BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation and

Petition to Revoke Probation Against:
' Case No.: 800-2019-053592
Robert William Sears, M.D.

Physician’s and Surgeon’s
Certificate No. A 60936

Respondent.

DECISION

The attached Stipulation Settlement and Disciplinary Order is hereby
adopted as the Decision and Order of the Medical Board of California, Department
of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on September 30, 2022.

IT IS SO ORDERED: August 31, 2022.

MEDICAL BOARD OF CALIFORNIA

00de Moo

Richard E. Thorp, M.D., Chair
Panel B
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ROB BONTA

Attorney General of California

ALEXANDRA M. ALVAREZ

Supervising Deputy Attorney General

JosePH F. MCKENNA III

Deputy Attorney General

State Bar No. 231195

600 West Broadway, Suite 1800

San Diego, California 92101

P.O. Box 85266

San Diego, California 92186-5266
Telephone: (619) 738-9417
Facsimile: (619) 645-2061

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation and Petition Case No. 800-2019-053592
to Revoke Probation Against:

ROBERT WILLIAM SEARS, M.D. STIPULATED SETTLEMENT AND
26933 Camino De Estrella DISCIPLINARY ORDER

Capistrano Beach, California 92624

Physician’s and Surgeon’s Certificate No.
A 60936,

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:
PARTIES

1. William Prasifka (Complainant) is the Executive Director of the Medical Board of
California (Board). He brought this action solely in his official capacity and is represented in this
matter by Rob Bonta, Attorney General of the State of California, and by Joseph F. McKenna III,
Deputy Attorney General.

2. Respondent Robert William Sears, M.D. (Respondent) is represented in this
proceeding by attorney Raymond J. McMahon, Esg., whose address is: 5440 Trabuco Road,
Irvine, California, 92620.

1
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3. Onor about September 25, 1996, the Board issued Physician’s and Surgeon’s
Certificate No. A 60936 to Robert William Sears, M.D. (Respondent). The Physician’s and
Surgeon’s Certificate was in effect at all times relevant to the charges brought herein and will

expire on March 31, 2024, unless renewed.

PRIOR DISCIPLINARY HISTORY

4. On fuly 27, 2018, the Board issued a Decision in a disciplinary action entitled In the
Matter of the Accusation Against: Robert William Sears, M.D., Case No. 800-2015-012268, in
which Respondent’s Physician’s and Surgeon’s Certificate No. A 60936 was revoked. However,
the revocation was stayed and Respondent’s Physician’s and Surgeon’s Certificate was placed on
probation for a period qf thirty-five (35) months, subject to various probation terms and
conditions. A true and correct copy of Decision and Order No. 800-2015-012268 is attached
hereto as Exhibit A, and is incorporated herein by reference.

5. OnJuly 23, 2020, the Board issued a Decision in a subsequent disciplinary action
entitled In the Matter of the First Amended Accusation Against: Robert William Sears, M.D.,
Case No. 800-2016-024774, in which Respondent’s Physician’s and Surgeon’s Certificate No.

A 60936 was revoked. However, the revocation was stayed and Respondent’s probation term in
his prior disciplinary matter before the Board (Case No. 800-2015-012268) was extended for an
additional two (2) years. A true and correct copy of Decision and Order No. 800-2016-024774 is
attached hereto as Exhibit B, and is incorporated herein by reference.

JURISDICTION

6.  On March 4, 2022, Accusation and Petition to Revoke Probation No. 800-2019-
053592 was filed before the Board. A true and correct copy of the Accusation and Petition to
Revoke Probation and all other statutorily required documents were properly served on
Respondent on March 4, 2022. Respondent timely filed his Notice of Defense contesting the
Accusation and Petition to Revoke Probation. A true and correct copy of the Accusation and
Petition to Revoke Probation is attached as Exhibit C and is incorporated herein by reference.
11717
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ADVISEMENT AND WAIVERS

7. Respondent has carefully read, discussed with his counsel, and fully understands the
charges and allegations contained in Accusation and Petition to Revoke Probation No. 800-2019-
053592. Respondent has also carefully read, discussed with his counsel, and fully understands
the effects of this Stipulated Settlement and Disciplinary Order.

8. Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations contained in the Accusation and Petition to Revoke
Probation,; the right to confront and cross-examine the witnesses against him; the right to present
evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel the
attendance of witnesses and the production of documents; the right to reconsideration and court
review of an adverse decision; and all other rights accorded by the California Administrative
Procedure Act and other applicable laws, having been fully advised of same by his counsel.

9. Having the benefit of counsel, Respondent voluntarily, knowingly, and intelligently
waives and gives up each and every right set forth above.

CULPABILITY

10.  Respondent understands and agrees that the charges and allegations contained in
Accusation and Petition to Revoke Probation No. 800-2019-053592, if proven at a hearing,
constitute cause for imposing discipline upon his Physician’s and Surgeon’s Certificate No.

A 60936.

11.  Respondent stipulates that, at a hearing Complainant could establish a prima facie
case or factual basis for the charges and allegations contained in the Accusation and Petition to
Revoke Probation; he gives up his right to contest those charges and allegations contained in the
Accusation and Petition to Revoke Probation; he has subjected his Physician’s and Surgeon’s
Certificate to disciplinary action; and he agrees to be bound by the Board’s probationary terms as
set forth in the Disciplinary Order below.

CONTINGENCY

12.  This stipulation shall be subject to approval by the Board. Respondent understands

and agrees that counsel for Complainant and the staff of the Board may communicate directly

3
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with the Board regarding this stipulation and settlement, without notice to or participation by
Respondent or his counsel. By signing the stipulation, Respondent understands and agrees that he
may not withdraw his agreement or seek to rescind the stipulation prior to the time the Board
considers and acts upon it. If the Board fails to adopt this stipulation as its Decision and Order,
the Stipulated Settlement and Disciplinary Order shall be of no force or effect, except for this
paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not
be disqualified from further action by having considered this matter.

13. Respondent agrees that if an accusation is ever filed against him before the Board, all
of the charges and allegations contained in Accusation and Petition to Revoke Probation No. 800-
2019-053592 shall be deemed true, correct and fully admitted by Respondent for purposes of any
such proceeding or any other licensing proceeding involving Respondent in the State of California

ADDITIONAL PROVISIONS

14.  This Stipulated Settlement and Disciplinary Order is intended by the parties herein

to be an integrated writing representing the complete, final and exclusive embodiment of the

agreements of the parties in the above-entitled matter.

15. The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile
signatures thereto, shall have the same force and effect as the originais.

16. In consideration of the foregoing admissions and stipulations, the pafties agree that
the Board may, without further notice or opportunity to be heard by the Respondent, issue and
enter the following Disciplinary Order: ‘

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Physician’s and Surgeon’s Certificate No. A 60936 issued
to Respondent Robert William Sears, M.D., is revoked. However, the revocation is stayed and
Respondent is placed on a period of probation to run concurrent with the existing probation term
previously ordered in Medical Board Case No. 800-2016-024774, which notwithstanding any
future tolling conditions shall end in June 2023, with the following additional terms and

conditions:

4
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1.  EDUCATION COURSE.

Within sixty (60) calendar days of the effective date of this Decision, and on an annual
basis thereafter, Respondent shall submit to the Board or its designee for its prior approval
educational program(s) or course(s) which shall not be less than forty (40) hours per year, for.
each year of probation. The educational program(s) or course(s) shall be aimed at correcting the
areas of deficient practice or knowledge that are germane to the charges and allegations
contained in Accusation and Petition to Revoke Probation No. 800-2019-053592, and shall be
Category I certified. The educational program(s) or course(s) shall be at Respondent’s expense
and shall be in addition to the Continuing Medical Education (CME) requirements for renewal
of licensure. Following the completion of each course, the Board or its designee may administer
an examination to test Respondent’s knowledge of the course. Respondent shall provide proof
of attendance for 65 hours of CME of which forty (40) hours were in satisfaction of this
condition.

2. MEDICAL RECORD KEEPING COURSE.

Within sixty (60) calendar days of the effective date of this Decision, Respondent shall
enroll in a course in medical record keeping approved in advance by the Board or its designee.
Respondent shall provide the approved course provider with any information and documents
that the approved course provider may deem pertinent. Respondent shall participate in and
successfully complete the classroom component of the course not later than six (6) months after
Respondent’s initial enrollment. Respondent shall successfully complete any other component
of the course within one (1) year of enrollment. The medical record keeping course shall be
at Respondent’s expense and shall be in addition to the CME requirements for renewal of
licensure.

A medical record keeping course taken after the acts that gave rise to the charges and
allegations contained in Accusation and Petition to Revoke Probation No. 800-2019-053592, but
prior to the effective date of the Decision may, in the sole discretion of the Board or its designee,
be accepted towards the fulfillment of this condition if the course would have been approved by

the Board or its designee had the course been taken after the effective date of this Decision.

5

STIPULATED SETTLEMENT AND DISCIPLINARY ORDER (800-2019-053592)




[ S N VS N ¥

O 0 0 N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Respondent shall submit a certification of successful completion to the Board or its
designee not later than fifteen (15) calendar days after successfully completing the course, or not
later than fifteen (15) calendar days after the effective date of the Decision, whichever is later.

3. NOTIFICATION.

Within seven (7) days of the effective date of this Decision, the Respondent shall provide
true copies of this Decision and the Accusation and Petition to Revoke Probation No. 800-2019-
053592 to the Chief of Staff or the Chief Executive Officer at every hospital where privileges or
membership are extended to Respondent, at any other facility where Respondent engages in the
practice of medicine, including all physician and locum tenens registries or other similar agencies,
and to the Chief Executive Officer at evéry insurance carrier which extends malpractice insurance
coverage to Respondent. Respondent shall submit proof of compliance to the Board or its
designee within fifteen (15) calendar days.

This condition shall apply to any change(s) in hospitals, other facilities or insurance carrier.

4. OBEY ALL LAWS.

Respondent shall obey all federal, state and local laws, all rules governing the practice of
medicine in California and remain in full compliance with any court ordered criminal probation,
payments, and other orders.

5. INVESTIGATION/ENFORCEMENT COST RECOVERY.

Respondent is hereby ordered to reimburse the Board its costs of investigation and
enforcement, including, but not limited to, expert review, legal review, and subpoena
enforcement, as applicable, in the amount of $8,839.00 (eight thousand eight hundred thirty nine
dollars). Costs shall be payable to the Medical Board of California. Failure to pay such costs
shall be considered a violation of probation.

Any and all requests for a payment plan shall be submitted in writing by Respondent to the
Board. | |

The filing of bankruptcy by Respondent shall not relieve Respondent of the responsibility

to repay investigation and enforcement costs, including expert review costs (if applicable).

1117
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6. QUARTERLY DECLARATIONS.

Respondent shall submit quarterly declarations under penalty of perjury on forms provided
by the Board, stating whether there has been compliance with all the conditions of probation.

Respondent shall submit quarterly declarations not later than ten (10) calendar days after
the end of the preceding quarter.

7.  GENERAL PROBATION REQUIREMENTS.

Compliance with Probation Unit

Respondent shall comply with the Board’s probation unit.
Address Changes

Respondent shall, at all times, keep the Board informed of Respondent’s business and
residence addresses, email address (if available), and telephone number. Changes of such
addresses shall be immediately communicated in writing to the Board or its designee. Under no
circumstances shall a post office box serve as an address of record, exceptAas allowed by Business
and Professions Code section 2021, subdivision (b).

Place of Practice

Respondent is not prohibited from engaging in the practice of medicine in a residence,
whether it be his own residence or a patient’s place of residence, as set forth in the stipulated
settlement and disciplinary order in Case No. 800-2016-024774.

Respondent shall maintain all records of patients for whom he provides home visits and/or
care at a residence, at his medical office. He shall make all records of patients for whom he
provides home visits and/or care at their residence, available for immediate inspection and
copying at his medical office premises, by his approved practice monitor, at all times during
business hours and shall retain the records for the entire term of probation.

License Renewal

Respondent shall maintain a current and renewed California Physician’s and Surgeon’s
license.

Travel or Residence Qutside California

Respondent shall immediately inform the Board or its designee, in writing, of travel to any

7
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areas outside the jurisdiction of California which lasts, or is contemplated to last, more than thirty
(30) calendar days.

In the event Respondent should leave the State of California to reside or to practice
Respondent shall notify the Board or its designee in writing thirty (30) calendar days prior to the
dates of departure and return.

8. INTERVIEW WITH THE BOARD OR ITS DESIGNEE.

Respondent shall be available in person upon request for interviews either at Respondent’s
place of business or at the probation unit office, with or without prior notice throughout the term
of probation.

9. NON-PRACTICE WHILE ON PROBATION.

Respondent shall notify the Board or its designee in writing within fifteen (15) calendar
days of any periods of non-practice lasting more than thirty (30) calendar days and within fifteen
(15) calendar days of Respondent’s return to practice. Non-practice is defined as any period of
time Respondent is not practicing medicine as defined in Business and Professions Code sections
2051 and 2052 for at least forty (40) hours in a calendar month in direct patient care, clinical
activity or teaching, or other activity as approved by the Board. If Respondent resides in
California and is considered to be in non-practice, Respondent shall comply with all terms and
conditions of probation. All time spent in an intensive training program which has been approved
by the Board or its designee shall not be considered non-practice and does not relieve Respondent
from complying with all the terms and conditions of probation. Practicing medicine in another
state of the United States or Federal jurisdiction while on probation with the medical licensing
authority of that state or jurisdiction shall not be considered non-practice. A Board-ordered
suspension of practice shall not be considered as a period of non-practice.

In the event Respondent’s period of non-practice while on probation exceeds 18 calendar
months, Respondent shall successfully complete the Federation of State Medical Boards® Special
Purpose Examination, or, at the Board’s discretion, a clinical competence assessment program that
meets the criteria of Condition 18 of the current version of the Board’s “Manual of Model

Disciplinary Orders and Disciplinary Guidelines” prior to resuming the practice of medicine.

8
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Respondent’s period of non-practice while on probation shall not exceed two (2) years.

Periods of non-practice will not apply to the reduction of the probationary term.

Periods of non-practice for a Respondent residing outside of California will relieve
Respondent of the responsibility to comply with the probationary terms and conditions with the -
exception of this condition and the following terms and conditions of probation: Obey All Laws;
General Probation Requirements; and Quarterly Declarations.

10. COMPLETION OF PROBATION.

Respondent shall comply with all financial obligations (e.g., probation cost/cost recovery)
not later than one hundred twenty (120) calendar days prior to the completion of probation. Upon
successful completion of probation, Respondent’s certificate shall be fully restored.

11. VIOLATION OF PROBATION.

Failure to fully comply with any term or condition of probation is a violation of probation.
If Respondent violates probation in any respect, the Board, after giving Respondent notice and the
opportunity to be heard, may revoke probation and carry out the disciplinary order that was
stayed. If an Accusation, or Petition to Revoke Probation, or an Interim Suspension Order is filed
against Respondent during probation, the Board shall have continuing jurisdiction until the matter
is final, and the period of probation shall be extended until the matter is final.

12.  LICENSE SURRENDER.

Following the effective date of this Decision, if Respondent ceases practicing due to
retirement or health reasons or is otherwise unable to satisfy the terms and conditions of
probation, Respondent may request to surrender his license. The Board reserves the right to
evaluate Respondent’s request and to exercise its discretion in determining whether or not to
grant the request, or to take any other action deemed appropriate and reasonable under the
circumstances. Upon formal acceptance of thé surrender, Respondent shall within fifteen (15)
calendar days deliver Respondent’s wallet and wall certificate to the Board or its designee and
Respondent shall no longer practice medicine. Respondent will no longer be subject to the terms
and conditions of probation. If Respondent re-applies for a medical license, the application shall

be treated as a petition for reinstatement of a revoked certificate.

9
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13.  PROBATION MONITORING COSTS.

Respondent shall pay the costs associated with probation monitoring each and every year of
probation, as designated by the Board, which may be adjusted on an annual basis. Such costs
shall be payable to the Medical Board of California and delivered to the Board or its designee no
later than January 31 of each calendar year.

14. FUTURE ADMISSIONS CLAUSE.

If Respondent should ever apply or reapply for a new license or certification, or petition for

-reinstatement of a license, by any other health care licensing action agency in the State of

California, all of the charges and allegations contained in Accusation and Petition to Revoke
Probation No. 800-2019-053592 shall be deemed to be true, correct, and admitted by Respondent
for the purpose of any Statement of Issues or any other proceeding seeking to deny or restrict
license.
ACCEPTANCE

I have carefully read the above Stipulated Settlement and Disciplinary Order and have fully
discussed it with my attorney, Raymond J. McMahon, Esq. I fully understand the stipulation and
the effect it will have on my Physician’s and Surgeon’s Certificate No. A 60936. I enterinto this
Stipulated Settlement and Disciplinary Order voluntarily, knowingly, and intelligently, and agree
to be bound by the Decision and Order of the Medical B:P%rd of galgfomia.

paTeD: -2 S-2022 //: IT

ROBERT WILLIAM SEARS, M.D.
Respondent

I have read and fully discussed with Respondent Robert William Sears, M.D., the terms and

conditions and other matters contained in the above Stipulated Settlement and Disciplinary Order.

I approve its form and content. Q
DATED: )y 55 507 7
RAYMOND J. MCMAHON, ESQ.

Attorney for Respondent

1117
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ENDORSEMENT
The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Medical Board of California.

DATED: (/{/i// Qé 2P 22 Respectfully submitted,

RoB BONTA

Attorney General of California
ALEXANDRA M. ALVAREZ
Supervising Deputy Attorney General

T
3 ’ - -
JOSEPH F. MCKENNA 111

Deputy Attorney General
Attorneys for Complainant

S$D2022800362
36346717.docx
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ROB BONTA

Attorney General of California

ALEXANDRA M, ALVAREZ

Supervising Deputy Attorney General

JOSEPH F. MCKENNA III

Deputy Attorney General

State Bar No. 231195

600 West Broadway, Suite 1800

San Diego, California 92101

P.O. Box 85266

San Diego, California 92186-5266
Telephone: (619) 738-9417
Facsimile: (619) 645-2061

Atiorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation and Petition Case No. 800-2019-053592
to Revoke Probation Against: :

ROBERT WILLIAM SEARS, M.D, ACCUSATION AND PETITION TO
26933 Camino De Estrella - REVOKE PROBATION
Capistrano Beach, California 92624

Physician’s and Surgeon’s Certificate

No. A 60936,
Respondent.
Complainant alleges:
PARTIES

1. William Prasifka (Complainant) brings this Accusation and Petition to Revoke
Probation solely in his official capacity as the Executive Director of the Medical Board of
California (Board), Department of Consumer A ffairs.

2. Onor about September 25, 1996, the Board issued Physician’s and Surgeon’s
Certificate No. A 60936 to Robert William Sears, M.D. (Respondent). The Physician’s and
Surgeon’s Certificate was in effect at all times relevant to the charges brought herein and will

expire on March 31, 2024, unless renewed,
1
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PRIOR DISCIPLINARY HISTORY

3. Inadisciplinary action entitled In the Matter of the Accusation Against: Robert
William Sears, M.D., Case No. 800-2015-012268, the Board issued a Decision, effective on July
27, 2018, in which Respondent’s Physician’s and Surgeon’s Certificate No. A 60936 was °
revoked. However, the revocation was stayed and Respondent’s Physician’s and Surgeon’s
Certificate was placed on probation for a period of thirty-five (35) months subject to various
terms and conditions. A true and correct copy of Decision and Order No. 800-2015-012268 s
attached as Exhibit A and is incorporated by reference. |

4. In asubsequent disciplinary action entitled In the Matter of the First Amerzde'd

Accusation Against: Robert William Sears, M.D., Case No. 800-2016-024774, the Board issued a

Decision, effective on July 23, 2020, ini which Respondent’s Physician’s and Surgeon’s

Certificate No. A 60936 was revoked. However, the revocation was stayed and Respondent’s
probation in his prior disciplinary matter before the Board (Case No. 800-2015-012268) was
extended for an additional two (2) years. A true and correct copy of Decision and Order No. 800-
2016-024774 is attached as Exhibit B and is incorporated by referehce.

JURISDICTION

5. This Accusation and Petition to Revoke Probation is brought before the Board under
the Board’s Decision and Order in the case entitled I the Matter of Accusation Against Robert
Sears, M.D., Case No. 800-2014-012268 and the authority of the following laws. All section
references are to the Business and Professions Code (Codc) unless otherwise indicated, .

STATUTORY PROVISIONS

6.  Section 2227 of the Code states:

(a) A licensee whose matter has been heard by an administrative law judge of
the Medical Quality Hearing Panel as designated in Section 11371 of the Government
Code, or whose default has been entered, and who is found guilty, or who has entered
into a stipulation for disciplinary actjon with the board, may, in accordance with the
provisions of this chapter:

(1) Have his or her license revoked upon order of the board.

(2) Have his or her right to practice suspended for a period not to exceed one
year upon order of the board. '

2
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(3) Be placed on probation and be required to pay the costs of probation
monitoring upon order of the board.

(4) Be publicly reprimanded by the board. The public reprimand may include a
requirement that the licensee complete relevant educational courses approved by the
board.

(5) Have any other action taken in relation to discipline as part of an order of
probation, as the board or an administrative law judge may deem proper.

(b) Any matter heard pursuant to subdivision (), except for warning letters,
medical review or advisory conferences, professional competency examinations,
continuing education activities, and cost reimbursement associated therewith that are
agreed to with the board and successfully completed by the licensee, or other matters
made confidential or privileged by existing law, is deemed public, and shall be made
available to the public by the board pursuant to Section 803.1.

7. Section 2234 of the Code, states: _

The board shall take action against any licensee who is charged with
unprofessional conduct. In addition to other provisions of this article, unprofessional
conduct includes, but is not limited to, the following:

(a) Violating or attempting to violate, directly or indirectly, assisting in or
abetting the violation of, or conspiring to violate any provision of this chapter.

(c) Repeated negligent acts. To be repeated, there must be two or more
negligent acts or omissions. An initial negligent act or omission followed bya
separate and distinct departure from the applicable standard of care shall constitute
repeated negligent acts. .

(1) An initial negligent diagnosis followed by an act or omission medically
appropriate for that negligent diagnosis of the patient shall constitute a single
negligent act.

(2) When the standard of care requires a change in the diagnosis, act, or
omission that constitutes the negligent act described in paragraph (1), including, but
not limited to, a reevaluation of the diagnosis or a change in treatment, and the
licensee’s conduct departs from the applicable standard of care, each departure
constitutes a separate and distinct breach of the standard of care.

COST RECOVERY
8. Section 125.3 of the Code provides, in pertinent part, that the Board may request the

administrative law judge to direct a licensee found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and

enforcement of the case, with failure of the licensee to comply subjecting the license to not being

renewed or reinstated. If a case settles, recovery of investigation and enforcement costs may be

included in a stipulated settlement.

111
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FACTUAL ALLEGATIONS

9.  Patient Al

(@)  Onor about October 12, 2015, Patient A, a then 10-year-old female,
was seen by Respondent at his clinic, According to the medical record of this
visit, Respondent performed a general physical and then issued a medical
exemption from vaccination to Patient A for “the rest of childhood due to a family
history of multiple autoimmune disorders and a severe vaccine reaction.”

(b)  On or about August 20, 2018, Respondent conducted a telephone
appointment with Patient A’s parents. Patient A’s parents were seeking ariother
exemption letter from Respondent. According to the medical records of the
telephone appointment, Respondent documented Patient A had no allergies; no
pertinent past medical history; a family history of several autoimmune disorders;
several neurologic disorders; and an aunt, uncle, and brother with illnesses
diagnosed from various vaccines. The intake form documents no past vaccines
and no past vaccine reactions for Patient A.

(© On or about August 20, 2018, Respondent signed an exemption letter
prepared on behalf of Patient A, which exempted her from multiple vaccinations,
including measles, mumps, rubella, chicken pox, polio, Hib, hepatitis B,
diphtheria, tetanus, and pertussis. The reasons given for the exemption in
Respondent’s letter are “Family history of Adverse Events following vaccination
in a family member, Autoimmune Disorders, inflammatory Bowel Disease,
Allergic Disorders, Neurological Problems, Neurodevelopmental Disorders,
Psychiatric Disorders.”

/1117
i

! For patient privacy purposes, Patient A’s true name has not been used in the instant
Accusation and Petition to Revoke Probation to maintain patient confidentiality. The patient’s
identity is known to Respondent or will be disclosed to Respondent upon receipt of a duly issued
request for discovery in accordance with Government Code section 11507.6.
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(d) Respondent signed the August 20, 2018 exemption letter for Patient A
twenty-four (24) days after the effective date of the Decision and Order in Case
No. 800-2015-012268.2
FIRST CAUSE FOR DISCIPLINE
(Repeated Negligent Acts)
10. Respondent has subjected his Physician’s and Surgeon’s Certificate No.
A 60936 to disciplinary action under sections 2227 and 2234, as defined by section 2234,
subdivision (c), of the Code, in that he committed repeated negligent acts as.more particularly
alleged hereinafter. _
11.  Respondent committed repeated negligent acts in his care and treatment of Patient A,
which included, but was not limited to, the following:
(a) Paragraph 9, subparagraph's (b) and (c), above, are hereby incorporated
by reference and realleged as if fully set forth herein;
(b) Respondent failed to indicate supported reasons for providing the
medical exemptions listed in the August 20, 2018 letter;
. (¢) Respondent provided exemption to all vaccines listed in the Au gust 20,
2018 letter; and
(d) Respondent provided permanent exemption to all vaccines listed in the
August 20, 2018 letter.
SECOND CAUSE FOR DISCIPLINE
(Violations of the Medical Practice Act)
12, Respondent has further subjected his Physician’s and Surgeon’s Certificate No.
A 60936 to disciplinary action under sections 2227 and 2234, as defined by section 2234,
subdivision (a), of the Code, in that Respondent violated provisions of the Medical Practice Act,
as more particularly alleged in paragraphs 9, subparagraphs (b), (c) and (d), 10, and 11, above,

which are hereby incorporated by reference and realleged as if fully set forth herein.

? Furthermore, Respondent signed the August 20, 2018 exemption letter for Patient A
approximately three and a half (3 '4) months after signing the stipulated settlement in Case No.
800-2015-012268. '
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CAUSE TO REVOKE PROBATION

(Failure to “Obey All Laws™)
13.  Atall times after the effective date of the Board’s Decision and Order in Case No.

800-2015-012268, Probation Condition No. 6 provided:

6. OBEY ALL LAWS. Respondent shall obey all federal, state and local
laws, all rules governing the practice of medicine in California and remain in full
compliance with any court ordered criminal probation, payments, and other orders.

14.  Respondent’s probation is subject to revocation because he failed to comply with
Probation Condition No. 6, referenced above, in that Respondent violated sections 2227 and
2234, of the Code, as more particularly alleged in paragraphs 9, subparagraphs (b), (c) and (d),
10, and 11, above, which are hereby incorporated by reference and realleged as if fully set forth
herein.

| DISCIPLINARY CONSIDERATIONS

15.  To determine the degree of discipline, if any, to be imposed on Respondent,

Complainant alleges:

16. Case No. 800-2015-012268.

(@ On or about September 2, 2016, a prior disciplinary action entitled In
the Matter of the Accusation Against: Robert William Sears, M.D., Case No. 800~
2015-012268, was filed before the Board charging Respondent with gross
negligence, repeated negligent acts, and failure to maintain adequate émd accurate
records, in his care and treatment of a single patient.

(b)  On or about May 1, 2018, Respondent signed a stipulated settlement
agreeing to settle the above-entitled matter subject to various terms and conditions,
including “Obey All Laws.”

(©) On or about July 27, 2018, Respondent’s Phyéician’s and Surgeon’s
Certificate No. A 60936 was revoked, revocation stayed, and placed on probation
for a period of thirty-five (35) months subject to various terms and conditions.
That 2018 Decision is now final and is incorporated by reference as if fully set

forth herein.
6
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17. Case No. 800-2016-024774.

(@ On or about September 10, 2019, a prior disciplinary action entitled In
the Matter of the First Amended Accusation Against: Robert William Sears, M.D.,
Case No. 800-2016-024774, was filed before the Board charging Respondent with
repeated negligent acts and failure to maintain adequate and accurate records, in
his care and treatment of five (5) patients. .

(b) On or about April 8, 2020, Respondent signed a stipulated settlement
agreeing to s'ettle the above-entitled matter subject to various terms and conditions,
including an extension of probation to the 2018 Decision.

(¢)  Onorabout July 23, 2020, Respondent’s Physician’s and Surgeon’s
Certificate No. A 60936 was revoked, revocation stayed, and Respondent’s
existing probation in the 2018 Decision was extended for an additional twd )
years.> That 2020 Decision is now final and is incorporated by reference as if
fully set forth herein.

111
1117
Iy
1117
iy
11117
Iy
1111
1171
1111
1111/
111

? The anticipated termination date of Respondent’s existing probation is on or about June
25,2023,
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PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Medical Board of California issue a decision:

L. Revoking or suspending Physician’s and Surgeon’s Ceitificate Number A 60936,
issued to Respondent Robert William Sears, M.D.;

2. Revoking, suspending or denying approval of Respondent Robert William Sears,
M.D.’s authority to supervise physician assistants pursuant to section 3527 of the Code, and
advanced practice nurses;

3. Ordering Respondent Robert William Sears, M.D., to pay the Medical Board of
California the reasonable costs of the investigation and enforcement of this. case, and, if placed on
probation, the costs of probation monitoring; and

4.  Taking such other and further action as deemed necessary and proper.

oaren, AR M 2022 | %

WILLIAM PRARIFKA
Executive Diregibr
Medical Board of California
Department of Consumer Affairs

State of California
Complainant
SD2022800362
83296673 .docx
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Decision and Order No. 800-2015-012268



BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT -OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

In the Matter of the Accusation )
Against: . )
)

Robert William Sears, M.D. ) Case No. 800-2015-012268
. Physician's and Surgeon's )
Certificate No. A 60936 )
: )
Respondent )
)

DECISION

The attached Stipulation is hereby adopted as the Decision and Order of the
Medical Board of Callforma, Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on July 27, 2018.

IT IS SO ORDERED: June 27, 2018.

MEDICAL BOARD OF CALIFORNIA

émm Opean—

Kristina D, Lawson, J.D., Chair
Panel B
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XAVIER BECERRA

Attorney General of California

ROBERTMCKIM BELL,

Supervising Deputy Attorney General

TRINA L. SAUNDERS

Deputy Attorney General

State Bar No. 207764
California Department of Justice
300 South Spring Street, Suite 1702
Los Angeles, California 90013
Telephone: (213) 269-6516
Facsimile: (213) 897-9395

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: .| Case No. 800-2015-012268
ROBERT WILLIAM SEARS, M.D. OAH No. 2017100889
26933 Camino de Estrella STIPULATED SETTLEMENT AND
Capistrano Beach, California 92624 DISCIPLINARY ORDER

Physician's and Surgeon’s Certificate A60936,

Respondent,

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:
PARTIES

1. Kimberly Kirchmeyer (Complainant) is the Executive Director of the Medical Board
of California (Board). She brought this action solely in her official capacity and is represented-in
this matter by Xavier Becerra, Attorney General of the State of California, by Trina L. Saunders,
Deputy Attomcy General., _ .

2. Respondent Robert William Sears, M.D. (Respondent) is represented in this
proceeding by attorney Raymond J. McMahon, whose address is, 5440 Trabuco Road
Irvine, California 92620,

STIPULATED SETTLEMENT (800-2015-012268)
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3, Oh September 25, 1996, the Board issued Physician's and Surgeon's Certificate No,
A60936 to Respondent. That license was in full force and effect at all times relevant to.the
charges hrougl';t in Accusation No. 800-2015-012268, and will expire on March 31, 2020, unless
renewed. |

JURISDICTION

. 4, Acgus.ation No. 800-2015-012268 was filed before the Board, and is currently .
pending against Respondent, The Accusation and all other statutorily required documents were
prope}‘ly served on Respondent on September 2, 2016. Respondent time‘l-y filed his Notice of
Defense contesting the Accusation.

5. Acopy of Acousation No. 800-2015-012268 is attached as Exhibit A and is
incorporated herein by réference.

ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation No. 800-2015-012268. Respondent has also carefully read,
fully discussed with counsel, and undgrstands the effects of this Stipulated Settlement and
Disciplinacy Order.

7. Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to confront and cross-examine
the witnesses against him; the right to present evidence and to testify on his own behalf; the right
to the issuance of éubpoenas to compel the attendanf:e of witnesses and the production of
documents; the right to reconsideration and court review of an ad_verse decision; and all other
;ights accorded by the California Administrative Procedure Act and other applicable laws,

8. Respondent voluntarily, knowingly, and intelligently wajvés and gives up each and
évery right set forth above.

CULPABILITY,

9. | Respondent understands and agrees that the charges and allegations in Accusation

No. 800-201:5-012268, if proven at a hearing, constitute cause for imposing disoiplinevu;‘)on his

Physician's and Surgeon's Certificate.

STIPULATED SETTLEMENT (800-2015-0 12268)
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10.  For the purpose of resolving the Accusation without the expense. and uncertainty of
further proceedings, Respondent agrees that, at a hearing, Coﬁplainant could establish a fact.ual
basis for the charges in the Accusation, and that Respondent hereby gives up his right to contest
those charges.

11, Respondent agrees that his Physician's and Surgeon's Certificate is subject to
discipline and he agrees to be bound by th.e Board's probationary terms as set forth in the
Disciplinary Order below. ' '

CONTINGENCY

12.  This stipulation shall be subject to approval by the Medical Board of California. .
Respondent understands and agrees that counsel for Complainant and the staff of the Medical

Board of California may communicate directly with the Board regarding this stipulation and

- settlement, without netice to or participation by Respondent or his counsel. By signing the

stipulation, Respondent understands and agrees that he may not withdraw his dgfeement or seel
t.o rescind the stipulation prior to the time the Board considers and acts upon it. Ifthe Board fails
to adopt this stipulation as its Decision and Order, the Stipulated Settlement and Discipli;lar'y,
Order shall be of no force or effect, exce};t for this paragraph, it shall be inadmissible in any legal
action between the parties, and the Board shall not be disqualified from fu.rth'c.r action by having
considered this matter.

13.  The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Seftlement and Disciplinary Order, including PDF and facsimile
s’ignatgres thereto, shall have the same force and effect as the origin;xls.

14, In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order: | '

DISCIPLINARY ORDER _

IT IS HEREBY ORDERED THAT Physician's and Surgeon's Certificate No. A60936 .

issued to Respondent Robert William Seafs, M.D. is revoked. The revocation is stayed and

Respondent is placed on probation for thirty-five (35) months on the following terms and

3
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Accusation, but prior to the effective date of the Decision may, in the sole discretion of the Board

conditions.

1. EDUCATION COURSE, Wlthm 60 calendar days of the effective date of thxs

DGCISIOH, and on an annual basis thereafter, Respondent shall submit to the Board or its desngnee
for its prior approval educational program(s) or course(s) which shall not be less than 40 hours
per year, for each year of probation. The educational program(s) or course(s) shall be aimed at
correcting any areas of deﬂci_ent prac'tice or knowledge and shall be Category I certified. The
educational program(s) or course(s) shall be at Respondent’s expense and shall be in addition to
the Continuing Medical Education (CME) recillirements for renewal of licensure. Following the
completion of each course, the Board or its desfgnee may administ_ér an examination to test
Respondent’s knowledge of the course. Respondent shall provide proof of attendance for 65
hours of CME of which 40 hours were in satisfaction of this condition.

2. PROFESSIONALISM PROGRAM (ETHICS COURSE). Within 60 calendar days of]
the effective date of this Decisian, Rc;pondent shall enrollin a professionalism program, that
meets the requirements of Title 16, California Code of Regulations (CCR) section 1358.1,
Respondent shall participate in and successfully complete that program, Respondent shall
provide any information and documents that the program may deem pertinent. Respondent shall
successfully complete the classtoom component of the program not later than six (6) months after
Respondent’s initial enrollment, and the longitudinal cc;mponent ofl‘ the program not later than the
time specified by the program, but no later than one (1) year after attending the classroom
component, The professionalism program shall be at Respondent’s expense and shall be in
addition to the Continuing Medical Education (CME) requirements for renewal of ]lcensurc

A professionalism program taken after the acts that gave rise to the charges in the

or its designes, be accepted towards the fiilfillment of this condition if the program would have
been approved by the Board or its designee had the program been taken after the effective date of
this Decision,

Respondent shall submit a certification of succ’essful completion to the Board or its

designee not later than 15 calendar days after successfully completing the program or not Jater

4
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than I'5 calendar déys after the effective date of the Decision, whichever is later.

3.  MONITORING - PRACTICE, Within 30 caleﬁdar days of the effective date of this

Decision, Respondent shall submit 1o the Board or its designee for prior approval as a practice
monitor(s), the name and qualifications of one or more licensed physicians and surgeons whose

licenses are valid and in good standing, and who ar¢ preferably American Board of Medical

" Specialties (ABMS) certified. A monitor shall have no prior or current business or personal

relationship with Respondent, or other relationship that could reasonably be expected to
compromise the ability of.the monitor to render fair and unbiased reports to the Board, including
but not limited to any form of bartering, shall be in Respond_ent's field of practice, and must agree
to serve as Respondent’s monitor. Respondent shall pay all monitoring costs.

" The Board or its designee shall provide the approved monitor with copies of the Decision(s)
and Accusation(s), and a proposed monitoring plan. Within 15 calendar days of receipt of the
Decision(s), Accusation(s), and proposed mc;nitpring plan, the monitor s}ia!l submit a signed
statement that the monitor has read the Decision(s) and Accusation(s), fully understands the role |
of a monitor, and agrees or disagrees with the proposed monitoring plan, If the monitor disagrees
with the proposed monitoring plan, the monitor shall submit a revised monitoring plan with the
signed statement for approval by the Board or its designee.

Within 60 calendar days of the effective date of this Decision, and continuing throughout -
prob’ation, Respondent’s practice shall be monitored by' the approved monitor. Respondent shall
make all records available for immediate inspection and copying on the premises by the monitor
at all times during business hours and shall retain the records for the entire term of probation.

If Respondent fails to obtain app.roval of & monitor within 60 calendar days of the effective |
date of this Decis ion',_Respondent shall receive a notification from the Board or its designee to
cease the practice of medicine within three (3) calendar days after being so notified, Respo‘tlldent
shall cease the practice of medicine until & monitor is approved to provide monitoring
responsibilitj(.

The monitor(s) shall submit a quarterly written report to the Board or its.designce which

includes an evaluation of Respondent’s performance, indicating whether Respondent’s practices

5
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are within the standards of practice of medicine and whether Respondent is practicing medicine
safely, billing appropriately or both. It shall be the sole responsibility of Respondent to ensure
that the monitor submits the quarterly written reports to the Board or its designee within 10
calendar days after the end of the preceding quarter.

If the monitor resigns or is no longer available, Respondent shall, within 5 calendar days of
such resignation or unavailability, submit to the Board or its designee, for prior approval, the
name and qualifications of a replacement monitor who will be assuming that respénsibility within

15 calendar days, If Respondent fails to obtain epproval of a replacement monitor within 60

‘calendar days of the resignation or unavailability of the monitor, Respondent shall receive a

notification from the Board or its designee to cease the practice of medicine within three (3)
calendar days after being so notified. Respondent sh.all cease the practice of medicine until a
replacement monitor is approved and assumes monitoring responsibility.

In lieu of a monitor, Respondent may participate in a professional enhancement program
approved in advance by the Board or its designee that includes, at minimum, quarterly chart
review, semi-annual practice assessment, and semi-annual review of professional growth and
education. Respondent shall patticipate in the professional enhancement program at Respondent’s
expense during the term of probation,

4. NOTIFICATION. Within seven (7) days of the effective date of this Decision, the

Respondent shall provide a true copy of this Decision and Accusation to the Chief of Staff or the

Chief Executive Officer at every hospital where privileges or membership are extended to

Respondent, at any other facility where Respondent engageé in the practice of medicine,
including all physician and locum tenens registries or other similar agencies, and to the Chief
Executive Officer at every insurance catrier which extends malpractice insurance coverage to
Respondent. Respondent shall submit proof of compliance to the Board or its designee within 15
calendar days,

This condition shall apply to any change(s) in hospitals, other facilities or insurance carcier.

5. SUPERVISION OF PHYSICIAN ASSISTANTS AND ADVANCED PRACTICE

NURSES. During probation, Respondent is prohibited from supervising physician assistants and

6
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adva.nccd practice nurses. _ _

6. OBEY ALL LAWS. Respondent shall obey all federal, state and local laws, all rules
governing the practice of medicine in California and remain in full compliance with z;ny court
ordered criminal probation, payments, and other orders, ‘ . -

7. QUARTERLY DECLARATIONS. Respondent shall submit quarterly declarations
under penalty of perjury on forms provided by the ﬁoard, statiﬁg whether there has been
compliance with all the conditions of probation.

Respondent shall submit quarterly declarations not later than 10 calendar days after the end

of the preceding quarter,

- 8, COMPLIANCE WITH PROBATION UNIT. Resbondeht shall comply with the
Board’s probation unit. |

9. ADDRESS QHA_N_(.}ES.. Respondent shall, at all times, keep the-Board informed of
Respondent’s business and residence addreéses, email address (if available),.and telephone
number, Changes of such addresses shall be immediately cbmmunicated in writing to the Board
or its designee. Under no circumstances shall a post office box serve as an address of record‘, |
except as allow'ed by Business and Professioné Code section 2021 (b). ]

10. PLACE OF PRACTICE. Respondent shall not engage in the practice of medicine in
Respondent’s or patient’s place of residence, unless the patient resides in a skilled nursiﬁg facility'
or other similar licensed facility.

11. LICENSE RENEWAL, Respondent shal]' maintain a current and renewed California
physician’s and surgeon’s license. . )

12. TRAVEL OR RESIDENCE QUTSIDE CALIFORNIA. Respondent shall
immediately inform the Board or its designee, in writing, of travel to any areas outside the
jurisdiction of California which lasts, or is contemplated to last, more than thirty (30) calendar
days. |

" In the event Respondent should leave the State of California to reside or to practicé,
Respondent shall notify the Board or its designee in writing 30 calendar days prior to the dates of

departure and return.

STIPULATED SETTLEMENT (800-2015-012268)
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13, INTERVIEW WITH THE BOARD OR ITS DESIGNEE. Respondent shall be

available in person upon request for interviews either at Respondent’s place of business or at the
probation unit office, with or without prior notice throughout the term of probation.

14. NON-PRACTICE WHILE ON PROBATION. Respondent shall notify the Board or

its designee in writing within 15 calendar days of any periods of non-practice lasting more than
30 calendar days and within 15 calendar days of Respondent’s return to practice. Non-practice is
defined as any period of time Respondent.is not practicing medicine as defined in Business and
Professions Cod'e sections 2051 and 2052 for at least 40 hours in a calendar month in direct
patient care, cI’ini.cal activity or teaching, or other activity as approved by the Board, If
Respondent resides in California and is considered to be in non-pradtice, Respondent shall
comply with all terms and conditions of probation. All time spent in an intensive tr:iining
program whiéh has been approved by the Board or its's designee shall not be considered non-
practice and does not relieve Respondent from complying with all the terms and conditions of
probation. Practicing medicine in anotﬁer state of the United States or Federal jurisdiction while
on probation with the medical licensing authority of that.state or jurisd iction shall not be
considered nor;-practice. A Board-ordered silspcnsion of practice shall not be considered as a
period of non-practice.

In the event Respondent’s period of non-practice while on probation exceeds 18 calendar
months, Respondent shall successfully complete the F ederatiop of State Medical Boards’ Special
Purpose Examination, or, at the Board’s discretion, a clinical cémpetence assessment program
that meets the criteria of Condition 18 of the current version of the Board’s “Manual of Model
Disciplinary Orders and Disciplinar); Guidelines” prior to resuming the practice of medicine.

Responder;t"s period of non-practice while on probation shall not exceed two (2) years.

Periods of non-practice will not apply to the reduction of the pmbationax'-y term,

Periods of .non-prnctice for' a Respondent residing outside of California will relieve
Respondent of the. responsit;ility to comply with the probationary terms and conditions with the
exception of this condition and th'e following terms and conditions of probation: Obey All Laws;

General Probation Requirements; Quarterly Declarations. .

8
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15. COMPLETION OF PROBATION. Respondent shall comply with all ﬁnangial '
obligations (e.g., restitution, probation costs) not later than 120 calendar days prior to the
completion of probation. Upon successful completion of probation, Respondent’s certificate shall
be fully restored. | | . |

16. VIOLATION OF PROBATION, Failure to fully comply with any term or condition
of probation is a violation of probation. If Respondent violates probation in any respect, the
Board, after giving Respondent notice and the opportunity to be heard, m.ay revoke probation and
carry out the disciplinary order that was stayed. If an Accusation, or Petition to Revoke Probation,
or an Interim Suspension Order is filed against Respondent during probation, the Board shall have
continuing jurisdiction until the matter is final, and the period of probation shall be extended until
the matter is final. .

' 17. LICENSE SURRENDER, Following the effective date of this Decision, if
Respondent ceases practicing due to retirement or health,reasops or is otherwise unable to satisfy
the terms and conditions of probation, Respondent may request to surrender his or her license.
The Board resetrves the right to evaluate Respondent’s request and to exercise its discretion in
dete'rmining whether or not to grant the 1;equest, or to take any other action deemed appropriate
and reasonable under the cir'f:umstances. Upon formal acceptance of the surrender, Respondent
shall within 15 calendar days deliver Respondent’s wallet and wall certificate to the Board or its
designce and Respondent shall no longer practice medicine. Respondent will no longer be subject ’
to the terms and conditions of probation. If Respondent r.e-applies for a medical license, the
application shall be treatéd as a petition for reinstatement of a revoked certificate.

. 18, P.ROBATION MONITORING COSTS. Respondent shall pay the.costs associated
with probation monitoring each and every year of probation, as designr:ited by the Board, which
may- be adjusted on an annual basis. Such co.sts shall be payable to the Medical Board of -
California and delivered to the Board or its desiénee no later tﬁan January 31 of each calendar
year, '

i
-
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ACCEPTANCE
Thave carefully read the above Stipulnted Settlement and Pisolpﬂnary Order and havs fully
dlscuz_ssed it with my attorney, Raymond J..McMnhqn.. 1 undexstand the stipulation.and the éffect
it will have bn miy Physfolai's and Sutgeon's Certifioate, I enter ito this Stipulated Seitlement.
and Disciplinary Order voluntarily, knowlng.l).f, and intg_l[igenily, and agreo to be bound by the
‘Declslon and Order of the Me';lical Boaid of Califofim’ig, :

DATED: /“(z{(/ /,. noi oA

ROBERT WILLIAM SEARS, M.D,
Respondent

I hive nle‘ad and fiifly dlsgus..sed, with-Respondent ROBERT WILLIAM SEARS, M.D, ihe

terms and cond_itlons;and.o,t'ﬁe;- matters contalned in the sbove Stipulated Scttlement and

Dlscipllna;y Order, T 'approve lts form and qom ‘
DATED: Q% ; z Zo/ & ~ .

ZXAOND S, MOMALION |
Attorney for Respondent

The: f6mgbi‘ng_ Stj;;ulated Settlement aid Diselplinary Order isthereby respeutfutly

submiited forco ﬁsiﬂe"mtibu by the Medical Board of .Ciilifortilti‘la.: i
Dated; - ~ Respestiully subinitred, =
. ,77757, o2, 20/8 3 Y .

XAVIER BECERRA

Attorney General of Callfotnis .
ROBERTMCKIMBELL .
Supervising Deputy Attorney Geiters]

’ TRINA L. SAUNDERS
Deputy Attorngy Gefioral
Attormeys for Complainting

LA2016501744
52876581.doo
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: FLED -
KAMALA D, HARRIS ' : STATE OF CALIFORNIA

‘Attorney General of California MEDICAL BOARD OF CALIFORNIA
"ROBERT MCKIM BELL SACRAMENTO Je vt 2.20 V4o
Supervising Deputy Attorney General . BY W Fivde ANALYST

TRINA L. SAUNDERS -

Deputy Attorney General

State Bar No, 207764
300 South Spring Street, Suite 1702
Los Angeles, California 90013
Telephone: (213) 620-2193
Facsimile: (213) 897-9395

Attorneys for Complainant

: BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 800-2015-012268

ROB]_ERT SEARS, M.D. ACCUSATION

26933 Camino de Estrella
Capistrano Beach, California 92624

Physician's and Surgeon's Certificate

No. A60936,
- Respondent.
' Complaine'mt alléges:
' PARTIES

. 1.  Kimberly Kirchmeyer (Complainant) brings t1_1is Accusation solely in her of_ﬁcial.
capacity as the Execulive Director of the Medical Board of California (Board).

2. Onorabout September 25, 1996, the Medical Board issued Physician's and Surgeon's
Cc;rtiﬁcéte Number A60936 to Robert Sears, M.D. (Respondent). “That license was in full force
and cffectat all times relevént to the charpes brougfxt herein and \;vill expire on March 31, 2018,
unfess renewed. | : |
- JURISDJCTION

3. Thié Accusation is brought under the authority of the following laws. All section
references are to the Business and Professions Code (Code) unless otherwise indicated,

1
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4.  Section 2227 of the Code states:

“(a) A licensee whose matter has been heard by an administrative law judge of the Medical
Quality Hearing Panel as designated in Section 11371 of the Government Code, or whose default
has béen entered, and who is found guilty, or who has entered into a stipulation for disciplinary
action with the board, may, in accordance with the provisions of this chapter: e

“(1) Have his ot her license revoked upon order of the board. |

.“(2) Have his or her right to practice suspended for a petiod not to exceed one year upon
order of the board.

“3) Be placed on probation and be required to pay the costs of probation monitoring upon

" order of the board.

“(4) Be publicly reprimanded by the board. The public reprimand may include a
requ:irement that the licensee complete relevant educational courses approved by the board.
' “(5) Have any other action taken in relation to discipline as part of an order of probation, as
the board or 'an administrative laqudge may deem proper,
. “(b) Any matter heard puréu&mt to subdiyision (8), except for warning letters, medical
review or advisory conferences, professional competenc.y examinations, continuing education

activities, and cost reimbursement associated therewith that are agreed to with the board and

-successfully compléted by the licensee, or other matters made confidential or privileged by

existing law, is deethed public, and shell be made available to the public by the board pursuant to
Section 803.1.”

5. Section 2234 of the Code, states:

“The board shall take action against any licensee who is charged with unprofessional
conduct. In addition to other provisions of this article, unprofessional conduct includes, but is not
fimited to, the following: - B

“(a) Violating or attempting to violate, directly or indirectly, éssisﬁr;g in or abetling the
violation of, o.r conspiring to violate any provision of this chapter:

“(b) Gross negligence.

2
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“(c) Repeated negligent acts. To be repeated, there must be two or more negligent acts or

omissions. An initial negligent act or omission followed by a separate and distinct departure from

the applicable standard of care shall constitute repeated negligent acts, _

“(1) An initial negligent diagnosis followed by an act or omission medically appropriate
for that negligent dlagnos1s of the patient shall constitute a single negligent act.

“(2) When the standard of care requires a change in the diagnosis, act, or omission that >~
constitutes the negligent act described in paragraph (1), includm_g, but not limiied to, a
reevaluation of the diagnosis or a chiange in treatment, and the licensee's conduct departs from the
épplicable' standard of care, each depaﬁure constitutes a sepérate and disﬁnct breach of the
standard of care. ‘ .

“(d) Incox:npctence.

“(e) The commission of any act involving dishonesty or corrqption which is substantially
related to thé qualifications, functigns, or duties of a physicial} and surgeon,

“(f) Any action or conduct which would have warranted the denial of a certificate.

“(g) The practice of medicine from this state int_o- another state or country without meeting
the legal requirements of that state or country for the practice of medicine. Section 2314 shall not

apply to this 's.ubdivision. This subdivision shall become operative upon the implementation of the

_proposed registration program deseribed in Sectiont 2052.5.

" “(h) The repeated failpre by a certificate holder, in the absence of good cause, to attend and
patticipate in an interview by the board. This subdivision shall only apply to a certificate holder
who is the subject of an investigation by the board.”

6.  Section 2266 of the Code states:
“The failure of a physician and surgcon to maintain adequate and accurate records relatmg
to the provxslon of services to theu' patients constitutes unprofessxonal conduct,’
"
Y
i

3
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FIRST CAUSE FOR DISCIPLINE

(Gross Negligence)

7.  Respondent Robert Sears, M.D. is subject to disciplinary action under section 2234(b)
in that he was grossly negligent in his care and treatment of patient J.G., a minor, who he saw for
six office visits between April 2014 and May 2015, The circumstances are as follows:

8.  OnApril 3, 2014, two-year-old J.G. presented to Respondent for the first time. He
was seen by Respondent for what the medical records describe as a “2 yeat.” The visit of this date
includes a summary of the patient’s history with a brief description of J.G.’s prior vaccination
reaction, as described by the patient’s mother, Her description included,’ “shut down stools and
urine” for 24 hours with 2 mo'nth vaccines and limp “like a ragdoll” lasting 24 hours and not
hirﬁself for up to a week after 3 month vaccines.

9.  Respondent wrote a letter dated April, 13, 2014, excusing patient J.G. from all future
vaccinations. The letter indicates that the patient’s ki&neys and intestines shut down after prior
vaccination and that at three months the patient suffered what appears to be a severe encephalitis
reaction for 24 hours, starting approximately ten minutes after his vaceines, with lethargy,
limpness, and poor respohsiveness. The letter stated that, “Due to the éeverity of this second
reaction, I recommend no rriore routine childhood vaceines for the duration of his childhood.”

10. The letter dated April 13, 2014, was not maintained in patient J,G,’s medical chart in
Respondent’s office.

11, On May 14, 2014, patient I.G. had a consu‘lt visit with Respondent for constipation.
A pertinent history was obtajned, the abdominal exam was normal and a detailed treatment plan
was devised.

12, OnJune 23, 2014, patient J.G. presented to Respondent with a chief complaint of
headache with a history of patient being “hit on head with hammer” by Dad two weeks prior to
the visit. A mention is made of a split lip prior to hammer incident without any additional history,

A physical examination indicates, “no residual marks now.” No additional physical exam,

including neurological testing, was performed and no assessment with plans was recorded.

4
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13. An Emergency Response Notice of Referral Disposition dated June 25, 2014 with
“Allegations cannot be substantiated - case closed” outcome is maintained in the paﬁent chart,

14. OnJanuary 13, 2015, paﬁent J.G. presented t.o Respondent with possible flu, He l“léld
a history of not eating, fever, ad cough for three weeks, with lethargy, and a diagnosis of croup
recorded per the nurse. His records indicate that the patient’s previous diagnoses were treated
with Xopenex and steroids. His OM (otitis media) was treated with Omnicef, all “improved now”
with “flu today suddenly.” A diagnosis of flu was made and Tamiflu was prescribed.

15. OnMarch 11, 2015, patignt J.G. again presented to Respondent. The only history
recorded on that date included abdominal pain with a physical exam. Diagnoses made at that time
included constipation resolved and mild OM, The plan included miralax, magnesium, aloe,
garlic, and testing with urine culture, ' )

16. OnMay 7, 2015, patient J.G. saw Respondent for the last time. .Patient J.G. presented
with upper rcspirf;tory illness/viral, Serous otitis media was diagnbsed and garlic prescribed.

17.  The standard of care requires that a physician evaluating & pz;ticnt for apossiblé
reaction to vaccines obtain a detailed history of the vaccines previously received as well as the
reaction/reactions that occurred. Based.ori that information the physicién should provide gn
évidencé-based recommendation for fﬁturc immunizations,

18, Respondent was grossly negligent and departed from the standard of care in that he
dld not obtain the basic information necessary for decxswn makmg, prior to determlmng to
exclude the possibility of future vaccines, leaving both patient J.G., the patient’s mother, and his
future contacts at risk for preventable and communicable diseases. |

SECOND CAUSE FOR DISCIPLINE
(Repeated Negligent Acts)

19. Respondent Robert Sears, M.D. is subject to discipiinary action under section 2234
{c) in th.at he was repeatedly negligent in his care and treatment of pati.enl J.G. The circumstances
are as follows: .

20, Paragraphs 7 through 18 are incorporated by reference as though fully set forth.

21. Respondent departed from the standard of care by:

5
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(é) Failing to obtain the basic information necessary to make a decision
related to the withholding of future vaccines; and ,

(b) Failingto conduct. neuroloéical testing as part of the physical examination
of patient J.G. on June 23, 2014, when he prese.nted' to Respondent with complaints of headache,
following head trauma. .

THIRD CAUSE FOR DISCIPLINE

(Failure to Maintain Adequate and Accurate Records)
22. Respondent Robert Sears, M.D, is subj.ect to disciplinaty action.under section 2266 in
that he failed to maintain adequate and accurate records related to the care and treatment of
patieﬁt J.G,

23.  Specifically, Respondent did not maintain a copy of the letter he prepared exempting

patient J.G. from future vaccinations and he failed to document an adequate physical examination

of the patient on his visit of April 23, 2014, and merely wrote, “no residual marks,”
' g | PRAYER

WﬁEREFO’RE, Complainant requests that a hearing be held on the matters herein nllegéd,
and that following the hearing, the Medical Board of California issue a decision:

1.  Revokingor suspending Physician's and Surgeon's Certificate Number A60936,
issued to Robert Sears, M.D.; ' .

2.  Revoking, suspending or denying approval of his authority t;) supervise physician ‘
assistants, pur‘suaut to section 3527 of the Code;

3. Ifplaced on probation, ordering him to pay the Board the costs of probation.
monitgring; and |

4. Taking such.other and further action as decmed necessary and proper.

.

DATED: _Septemher 2, 2016 )
. KIMB'ERLS'{KII{CHMEY

Executive Director

Medical Board of California .

Department of Consumer Affairs

State of California

Complainant

6
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Decision and Order No. 800-2016-024774



BEFORE THE
MEDICAL BOARD OF CALIFORNIA )
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the First Amended
Accusation Against: .
Case No. 800-2016-024774
Robert William Sears, M.D. ’

Physician’s and Surgeons
License No. A 60936

Respondent.
DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby adopted as the
Decision and Order of the Medical Board of California, Department of Consumer Affairs,
State of California.

'

This Decision shall become effective at 5:00 p.m. on July 23, 2020.

IT IS SO ORDERED: June 23, 2020.

MEDICAL BOARD OF CALIFORNIA

it Oonn—

Kristina D, Lawson, J.D., Chair
Panel B

DCl22 (Rev 01-2019)
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XAVIER BECERRA
Attorney General of California
JANE ZACK SIMON . . _
Supervising Deputy Attorney General - ' .
TRINA L. SAUNDERS : : '
Deputy Attorney Geheral
State Bar No. 207764
California Department of Justice
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 269-6516
Facsimile: (916) 731-2117
Attorneys for Complainant
' . ] BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the First Amended Accﬁsation Case No. 800-2016-024774

Against: '

, OAH No. 2019110102
ROBERT WILLIAM SIﬁARS, M.D. .
26933 Camino De Estrella . AND
Capistrano Beach, CA 92624 %}‘gz%é%ﬁ%g]gggéﬁgm NT
Physician's and Surgeon's Certificate No, A '
60936,

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the following matters are true:
' PARTIES

1. Christine J. Lally (Complainant) is the Interim Executive Director of the Medical

- Board of California (Board), She brought this action solely in her official papac'ity and is -

representeci in this matter by Xavier Becerra, Attorney General of the State of California, by T;'ina
L. Saundt.;,rs, Defnity Atiorney General.

2. Respondent Robert William Sears, M.D. (Res‘poﬁdent) is represented in this
prc')c:eeding by attorney Raymond J. MeMahon, whose address is, 544(? Trabuco Road,
Irvine, CA 92620,

STIPULATED SETTLEMENT (800-2016-024774)
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3. On or about September 25, 1996, the Board issued Physician's and Surgeon's
Certificate No. A 60936 to Robert William: Sears, M.D. (Respondent).. The Physician's and
Surgeon's Certificate was in full force and effect at all times relevant to the charges brought in
Accusation No. 800-2016-024774, h

4, Res;;ondent’s Ph'ysician’s' and Surgeon’s Certificate is currently subject to discipline.
On June 27, 2018, pursuant to the Board’s Decision and Order-in Case No. 800-2015-012268,
Respondent’s Physician’s and Surgeot'l’s- Certificate was revoked, revocation stayed, and placed"
on 35-months .probation', subject to various terms and conditions.

5. Respondent’s Physician’s and Surgeon’s Certificate No. A 60936, w111 expire on
March 31, 2022, unless renewed,

JURISDICTION
6.  First Amended Accushtioﬁ No. 800-2016-024774 was filed before the Board, and is

. currently pending against 'Respondeht‘. The First Amended Accusation and all other statutorily

required documents were properly served on Respondent on September 10, 2019. Respondent
timely filed his Notxce of Defense contesting the First Amended Accusatlon

7. Acopyof Fxrst Amended Accusation No, 800-2016- 024774 is attached as exhibit A
and incorporated herein by reference.

ADVISEMENT AND WAIVERS

8. Responcient has carefully read, full}; discussed with counsel, and understands the
charges and allegations in First Amended Accusation No. 800-2016-02'4774. Respondent has
also carefully read; fully discussed with counsel, and u_nde,:rstands the effect.s of this Stipulated
Settlement and Disciplinary Order,

9.  Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegaﬁons in the First Amenhded Accusation; the right'to confront and
cross-examine the witnesses against him; the right to present evidence and to testify on his own
behalf; the right to the issuance of subpoenaé to compel the attendance of witnesses and the

production of documents; the right to reconsideration-and court review of an adverse decision;

¢
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and all other rights accorded by the California Administrative Procedure Act and other applicable
laws. ' |
10. Respondent voluntarily, knewingly, and intelligently waives and gives up each and
every right set forth above.- '
' CULPABILITY
11. Resi.')on.dent understands and agrees that the charges and allegations i;1 First Amended

Accusation No. 800-2016-024774, if proven at a hearing, constitute cause for impos@ng discipline

‘upon his Physician's and Surgeon's Certificate.

12.  For the purpose of resolving the First Amended Accusation without the expense and
uncertainty of further proceedings, Respondent agrees that, at a hea.ring, Complainant could .
establish a prima facie case for the charges in tl}e First Amended Accusation, and that Respondent
hereby gives up his right to contest those charges. -

' 13 Respondent agrees the Disciplinary Order below, reciuiring the disclosure of
probation pursuant to Business and Professions Code section 2228.1, serves to protect the public
interest,

14, Respondent agrees that his Physiciaﬂ's and Surgeon's Certificate is subjecf'to
discipline and he agrees to be bound by the Board's probationary terms as set forth in the
Disciplinary Orde-r below, ' _

' CONTINGENCY

15. This stippiation shall be subject to approval by the Medical Board of Californié.
Respondent understands and agrees that counsel for Complainant and the staff of the Medical
Board of Califomia may communicate directly with the Board régarding this stipulation and
settlement, without notice to or participation by Respondent or his counsel. By s;igning the
stipulation, Respondent understands and_agrees that he tﬁay not withdraw his agreexﬁent or seek
to rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails
to adopt this stipulz;tion as its Decision and Order, the Stipulated Settlement and Disciplinary .

Order shall be of no force or effect, except for this paragrapb, it shall be inadmissible in aﬁy legal

STIPULATED SETTLEMENT (800-2016-024774)
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action between the parties, and the Board shall not be disqualified from further action by having

considered this matter,

16. The parties understand and agree that Portable Document Format (PDF) and facsimile|

copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile
signatures thereto, shall have the same force and effect as the originals..

17. In-consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED t.hat Physician's and Surgeon's Certificate No. A 60936 issued
to Resi)ondent Robert Willi.am Sears, M.D., is revoked. However, the revocation is stayed and
Respondenp’s existing 35-month probation as set forth in the Board’s Decision and Order in Case
No. 800-2015-012268, is hereby extended for an additional two (2) years, on the following terms
and conditions:

!

1.  MONITORING ~ PRACTICE. Within 30 calendar days of the effective date of this

Decision, Respondent shall submit to the ﬁoard or its designee for prior approval as a practice
monitor(s), the name and qualifications of one or more licensed physicians and surgeons whose
licenses are valid and in good standing, and who are preferably American Board of Medical
Specialties (ABMS) certified. A monitor shall bave no prior or current business or personai
relationship with Respondent, or other relationship that could reasonably be expected to .
compromise the ability for the monitor to render fair and unbiased repotts to the.Board, inciunding
but not limited to any form of bartering, shall be in Respondent’s field of practice, and must agree
to serve as Respondent’s monitor. Respondent shall pay all monitoring costs.

"Fhe Board or its designee shall provide the approved monitor with copies of the
Decision(s) and Accusation(s), and a proposed monitoring plan. Within 15 calendar days of the
receipt of the Decision(s), Accusation(s), and proposed monitoring plan, the monitor shali submit
a signed statement that the monmitor has read the Decision(s) and Acéusation(s), fully understands

the role of a monitor, and agrees or disagrees with the proposed monitoring plan. If the monitor

4
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disagrees with the proposed monitoring plan, the monitor shall submit a revised monitoring plan
with the signed statement for approval by the Board or its designee.

Within 60 calendar days of the effective date of this Decision, and bontinuing throughout
probation, Respondent’s practice shall be monitored by the approved monitor. Respondent shall
make all records available for immgdiate inspection and copying on the premises by the monitor
at all times during bﬁsiness hours and shall retain the records for the entire term of probation.

If Respondent fails to obtain approval of a inonitor within 60 calendar days of the
effective date of this Decision, Respondent shall receive a notification from the Bord or its.
designee to cease the practice of medicine until a monitor is approved to provide monitoring.
responsibility.

The monitor(s) shall submit a quarterly written report to the Board or its designee which
includes an evaluation of Respondent’s performance, indicating whether Respondex;t’s practices
are within the standards of practice of medicine and whether Respondent is practicing medicine
safely, billing appropriately or both. It shall be the sole responsibility of Respondent to ensure
that the monitor submits the quarterly written reports to the Board or its designee within 10
calendar days aﬂc;' the end of the preceding quarter, '

If the monitor resigns or is no longer available, Respondent shall, within 5 calendar days
of such resignation or unavailability, éubmit to the Board or its designee,, for prior approval, the
name and qualiﬁcatiotlls of a replacement monitor who will be assuming that responsibility within
15 calendar days. If Respondent fails to obtain approval of a replacement monitor within 60
calendar days of the resignation or unavailability of the monitor, Respondent shall receive a
notification from the Board or its designee to cease the practiée of medicine within three (3)
calendar days after being so notified. Respondent shall cease the practice of medicine until a
replacement monitor is approved and assumes monitoring responsibility.

In lieu of the.monitor, Respondent may participt;te ina .professional enhancement program
approved in advance by the Board or its designee that includes, at minimum, quarterly chart
review, semi-annual practice assessment, and semi-annual review of professional growth and

education. Respondent shall participate in the professional enhancement program at

5
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Respondent’s expense during the term of prabation,

2. NOTIFICATION, Within seven (7) days of the effective date of this Decision, the
Respondent shall provide a true copy of this Decision and Accusation to the Chief of Staff or the
Chicf Executive Officer at every hospital where privileges or membership are extended to
Respondent, at any other facility where Respondent engages in the practice of medicine,
including all physician and locum tenens registries or other similar agencies, and to the Chief
Executive Officer at every insurance carrier which extends malpractice insurance coverage to
Respondent. Respondent shall submit proof of compliance to the Board or its designee within 15

calendar days.

This condition shall apply to any change(s) in hospitals, other facilities or insurance carrier.

3. SUPERVISION OF PHYSICIAN ASSISTANTS AND ADVANCED PRACTICE.

advanced practice nurses.

4. OBEY ALL LAWS. Respondent shall obey all federal, state and local laws, all rules

governing the practice of medicine in California and remain in full compliance with any court
ordered criminal probation, payments, and other orders. _

5. QUARTERLY DECLARATIONS. Respondent shall submit quarterly declarations
under penalty of perjury on forms provided by the Board, stating whether there has been

compliance with all the conditions of probation.

Respondent shall submit quarterly declarations not later than 10 calendar days after the end

of the preceding quarter,

6. COMPLIANCE WITH PROBATION UNIT; Respondent shall comply with the

Board’s probation unit,

7. ADDRESS CHANGES, Respondent shall, at all times, keep the Board informed of

' Respondent’s business and residence addresses, email address (if available), and telephone

number. Changes of such addresses shafl be immediately communicated in writing to the Board
or its designece. Under no circumstances shall a post office box serve as an address of record,

except as allowed by Business and Professions Code section 2021 (b ).

0
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8. 'PLACE OF PRACTICE. As ofthe effective date of the Decision and Order in this
stipulated settlement and disciplinary order, Respondent is no longer prohibited from.engaging in
the practice of n';edicine in-a residence, whethé:r it be his own residence or a patient’s place of
residence, as set forth in the stipulate.d settlement and disciplinary order in Case No. 8(_)0-2615-
012268, : |

Respondent shall maintain all records of patients for whom he .provigies'.home visits and/or
care at & residence, at his medical office. H.e shall make all records of patients for whom he
provides' home visits and/or care at their residence, available for immediate inspection apa
copying at his medical office premises, by his approved practice monitor, at all times during
business hours and shall retai.n. the records for the ;entire term of probation.

9. . LICENSE RENEWAL. Respondent shall maintain a current and renewed Caiifomia
physician’s'and surgeon’s license. . ' ' _‘

10.  TRAVEL OR RESIDENCE QUTSIDE CALIFORNIA. Respondent shall
immediately inform the Board or its designee, in writing, of travel to any areas'_outsidje_ tixe .
jurisdictiofl of California which lasts, or is contemplated to last, more than thirty (30) calendar
days.

" Inthe event Respondent should leave the State of California to reside or to- practice, :
Respondent shall notify the Board or its designee in writing 30 c.aleildar days prior to the dates of |
departure and return. : )

11. . INTERVIEW WITH THE BOARD OR ITS DESIGNEE. Respondent shall be
available in person upon request for interviews either at Respondent’s place of business or at the
probation unit 'ofﬁce, with or without prior notice throughout the term of probation. - . _

12. .NON -PRACT IéE WHILE ON PROBATION. Respondent shall notify the Board or
its designee in writing within 15 caleqdar days of any periods of non-practicc. lasting more thail
30 calgﬁdar days and within 15 calendar days of Respondent;s return to practice. Non-practice is
defined as any périod of time Respondent is not practicing medicine as-defined in Business and
Professions Code sections 2051 and 2052 for at least 40 hours-in a calendar month in direct |
patient care, clinical activity or teaching, or other activity as approved by the Board. If

7
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Respondent resides in California and is considered to be in non-prectice, Respondent shcll
comply with all terms and conditions of probation. All time spent in an intensive training.
program which has been approved bj.r the Board or its designee shall not be considered non-
practice and does not relieve Respondent from complying wifh all the terms and conditions oi‘
probation. Practicing medici;le in another state of the United States orFederal jurisdiction while
on probation With the medical licensing authority of that state or jurisdiction shall not be - .
considered non-practice. - A Board-ordered suspension of practice' shell not be considered as a
period of 110n-p1:actice. - _

In the event Respondent’s period of non-practice while on probation exceeds 18 calendar
months, ﬁespondcnt shall éuccessﬁllly ccr'nplete the Federation of State Medical Board’s Special
Purpose Examination, or, at the Board’s discretion, a clinical competence assessment program

that meets the criteria of Ccndmon 18 of the current version of ﬂle Board’s “Manual of Model

Disciplinary Orders and Disciplinary Guidelines” prior to resuming the practice of medicine.

Respondent’s period of non-practice while on probation shall niot exceed two (2) years. ‘
Periods of non-practice will not apply to the reduction of the probationary term.

Periods of non-practice fora Respondcnt re51d1ng outside of California w1ll relieve

- Respondent of the respons1b111ty to comply with the probat[onary terms.and condltlcns with the

exception of this condition and the following terms and conditions of proba_txon: Obey All Laws;
General Probation Requirements; Quarterly Déclarations; Abstain from the Use of Alcohol and/cr
Cont;olled Substances, and Biological Fluid Testing.. ‘ '

: 13. OMPLET ION OF PROBATION. Respondent shall comply with all financial
obligations (e. g., restitution, probation costs) not later than 120 calendar days prior to the .
completion of probation. Upon successﬁll compleﬁon of probaticn, Respondent’s certificate shall
be fully restored. ) _

14. VIOLATION OF PROBATION. Failure to fully comply with any term or condition
of ;;robatior'l isa viclation of probation. If Respondent iriol_ates probation in any respect, the

Board, after giving Respondent notice and the opportunii:y to be heard, may revoke probation and

carry out the disciplinary order that was stayed. If an Accusation, or Petition to Revoke Probation,

8
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1
12
13
14
15
16
17
18
19 |
20

21

22

_with probntioﬁ monitoring cach and every year of probation,.as designated by the Board, which

" may be adjusted on an annual basis. Such costs shall bo payable to the Medical Board of

24 |
25
26
27
28

or nn Interim Suspension Order is filed agninst Respondent during probution, the Board shall huve

continuing jurisdiction until the matter is final, and the period of probation shall be extended until |

tho malter is tinal,

15. Lﬂﬂﬁﬁjﬂgﬂm Following the offective date of this Deoision, il
Respondent ceases practicing due to retirement or health reasons or is otherwise unable to satisfy
the terms.and conditions of probation, Respoudent may request to surrender his or her license.
The Board reserves the rq,ht to cvalunte Respondent’s request and ta oxercise Its discretion in
determining whether o not to grant the request, or to take any other action dcenu.d nppropriate
and reasonable under the circumstances. Upon formal acceptance of the surrendor, Respondent
shall within 15 calendar (iays deliver Respondent’s wallet and wall certificate to the Bodrd or its
designee and ch;pondehl shall no longer pmcﬁce medicine. Respondent will no longer be subject
to the terms and conditions of probation. If Respondent re-applicy for a medical license, the

application shall be treated as a petition for réinstatement of a revoked certificate.

16, PROBATION MONITORING COSTS. Respondent shall pay the. costs associated

California and delivered 1o the Board or lts deslgnee no later than Januacy 31 of each calendar

year. ' ‘
ACCEPTANCE
I have carefully read the above Stipuluted Sotttement and Disciplinary Order and have fullj
discussed it with my attomney, Raymond J. McMahon. I understand liic stipulation and the effect.
it will have on my Physician's and Surgeon's Certilicate, [ enter into this Stipulated Seitfement

and Disclplinary Order voluntarily, knowingly, and irtelligently, and agree to be bound by the

Decision and Order of the Medical Board of California.

patep; T -8-2020 / //
: ROBERT WILLIAM SEARS, M.D,
Respondent

9 o,
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1 have read and fully discussed with Respondent Robert William Sears, M.D. the terms and

conditions and other matters contained in the above Stipulated Settlement and Disciplinary Order.

1 approve its form and content, - e
A 7
- op ’7/ il 7
DATED: QM £,2020 S5 ="
RAYMOND J. MCMAHON
Attorney Jor Respondent ‘

ENDORSEMENT
The foregoing Stipulated Settlement and Disciplinary Otder is hereby respectfully

submitted for consideration by the Medical Board of California.

DATED: 42/1 /4 / g;/ 2020 Respectfully submitted,

XAVIER BECERRA

Attorney General of California

JANE ZACK SIMON -

Supervising Deputy Attorney General

"{,ﬂ&-UNDE ’ - b

RINA L, SA
Deputy Attorney General
Altarneys for Complainant

LA2019500870
54134231.docx
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XAVIER BECERRA

Attorney General of California

ROBERT MCKIM BELL

Supervising Deputy Attorney General

TRINA L. SAUNDERS

Deputy Attorney General

State Bar No. 207764 .

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013
Telephone: (213) 269-6516
Facsimile: (213)897-9395

Attorneys for Complainant

FILED
STATE OF CALIFORNIA
MEDICAL BOARD OF CALIFORNIA

SACRAMENTOS . -, \O 20 \S)

BYQ. E>2 22on (0. ANALYST

BEFORE THE -
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
'STATE OF CALIFORNIA

In the Matter of the First Amended Accusation | Gase No. 800-2016-024774
Against: :
FIRST AMENDED ACCUSATION
Robert William Sears, M.D.
26933 Camino De Estrella
Capistrano Beach, CA 92624
Physician's and Surgeon's Certificate ‘
No, A 60936,
Respondent.
Complainant alleges:
PARTIES

1. Kimberly Kirchmeyer (Complainant) brings this First Amended Accusation solely in

her official capacity as the Executive Director of the Medical Board of California, Department of

Consumer Affairs (Board).

2. On or about September 25, 1996, the Medical Board issued Physician's and Surgeon's
Certificate Number A 60936 to Robert William Sears, M.D. (Respondent). The Physician's and

Surgeon's Cettificate was in full force and effect at all times relevant to the charges brought

herein and will expire on Match 31, 2020, unless renewed. -

I
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JURISDICTION

3. This First Amended Accusation is brought before the Board, under the authority of
the following laws, All secrtion references are to the Business and Professions Code unless
otherwise indicated.

4..  Section 2227 of the Code states:

“(a) A licensee whose matter has been heard by an administrative law judge of the Medi;:nl
Quality Hearing Panel as designated in Section 11371 of the Government Code, or whose default
has been entered, and who is found guilty, or who has entered into a stipulation for disciplinary
action with the boatd, may, in accqrdaﬁce with the provisions of this chapter:

“(lj Have his or her license revoked upon order of the board.

*(2) Have his or her righE to practice suspended for a period not to exceed one year upon
order of the board.

“(3) Be placed on probation and be required to pay the costs of probation monitoring upon

order of the b_oard.-

“(4) Be publicly r.eprimanded by the board. The public reprimand may include a
requirement that the licensee complete relevant educational courses approved by the board.

“(5) Have ar-xy other action taken in relation to discip]iﬁe as part of an order of probation, as
the board or an administrative law judge may deem proper.

*“(b) Any matter heard pursnant to subdivision (a), except for warning letters, medical
review or.advisory conferences, professional competency examinations, continuiné education
activities, and ¢ost reimbursement associated therewith thg,.t are agreed to with the board and
successfully completed by the licensee, or other matters made confidential or privileged by

exis.ti'ng law, is deemed public, and shall bc made available to the public by the board pursuant to

"Section 803.1.”

5.  Section 2234 of the Code, states:
“The board shall take action against any licensee who is charged with unprofessional
conduct. In addition to other provisions of this article, unprofessional conduct includes, but is not

limited to, the following:

2
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“(a) Violating or attempting to violate, directly or indirectly, assisting in or abetting the
violation of, or conspiring to violate any provision of this chapter,

“(b) Gross negligence.

“(c) Repeated negligent acts. To be repeated, there must be two or more negligent acts or
omissions. An initial negligent act or omission followed by a separate and distinct departure from
the applicable standardibf care shall constitute repeated negligent acts.

“(1) An initial negligent diagnosis followed by an act or omission medically appropriate for
that negligent diagnosis of the patient shall constitute a single negligent act,

“(2) When the standard of care requires a change in the diagnosis, act, or omission that
constitutes the negligent act described in paragraph (1), including, but not limited to, a
reevaluation of the diagnosis or a change in treatment, and the licensee’s conduct departs from the
applicable standard of care, each departure constitutes a separate and distinet breach of the
standard of care,

*“(d) Incompetence.

*(e) The commission of any act involving dishonesty or corruption which is substantially
related to the qualifications, functions, or duties of a physician and surgeor.

“(f) Any action or conduct which would have warranted the denial of a certificate.

“(g) The practice of medicine from this state into another state or country without meeting
the legal requirements of that state or country for the practice of medicine. Section 2314 shall not
apply to this subdivision. This subdivision shall become operative upon the implementation of the
proposed registration program described in Section 2052.5.

“(h) The repeated failure by a certificate holder, in the absence of good cause, to attend and
participate in‘an interview by the board. This subdivision shall only apply to a certificate holder
who is the subject of an investigation by the board.”

6.  Sectlon 2266 of the Code states; “The failure of a physician and surgeon to maintain
adequate and accurate records relating to the provision of services to their patiénts constitutes
unprofessional conduct."

1

. 3
(ROBERT WILLIAM SEARS, M.D.) FIRST AMENDED ACCUSATION NO. 8060-2016-024774




O 00 3 AN W 2 WL N =

RN NN RN N NN N
R N B R REBDREYEBEE S &« 9 & & % w R - o

FI CAUSE FOR DISC NE
(Repeated Negligent Acts)

7.  Respondent Robert William Sears, M.D. is subject to disciplinary action under
section 2234 (c), in that he was negligent ifi his treatment of four minor patients. In the case of
each patient, he issued a vaccination exemption letter without an appropriate medical basis,
leaving these patients and their future contacts at risk for preventable and communicable diseases.
The circumstances are as follows:

Patient One

8.  Patient One, a then sevén-year-old child, was seen by Respondent on one occasion,
on May 4, 2016, Patient Orie was accompanied by his mother, He was seen for a chief complaint
of vaccine exemption; His past medical history documented psoriasis and no -pr[or vaccines. No
other past medical history was documented, His family history included autoimmune disorders,
lupus, psoriasis (in Dad), inflammatory bowel disease, irritablq bowe! syndrome (in Dad), severe
gluten sensitivity in Mom and Aunt, suspected CD in aunt, neurodevelopmental disorders,
ADD/ADHD (in Dad), psychiatric disorders, schizophrenia (Dad), bipolar, and depression. No
social history was documented. His examination documented, “psoriatic plaques on scalp, back
of neck and ears.” The rest of the exam is documented as normal.. The assessment was that the
patient qualified for medical exemption from vaccines for family history of autoimmune disorders
(Dad and others), inflammatory bowe! disease (Dad), neurodevelopmental disorders (Dad),
psychiatric disorders (Dad), and child’s own autoimmune disorder. He was diagnosed with viral
infection, unspecified, and feeding difficulties.

9.  On the same date, a medical exemption letter was generated for Patient One,
exempting him from all vaccines for the rest of his childhood, through July 1, 2025,

10. An entry in the medical record maintained by Respondent for Patient One, and dated
January 25, 2017, stated thata pilone conversation was had with the patient’s mor regarding the
medical exemption letter. The mom advised Respondent that the patient’s father retracted his
consent regarding the medical exemption letter, Respondent reminded the mother that consent is

required from both custodial patents. Respondent advised that the previously issued vaccine

4 A
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exemption letter was no longer valid. In order for a new valid exemption letter to be issued for
Patient One, both ‘custodial perents would need to appear and consent, and the patient’s past
medicél records were required.

11.  Patient One’s medical records contain an amended copy of the medicat exemption
letter dated May 4, 2017, stating the original exemption letter is no longer valid and should be -
disregarded due to a change in family circumstances and consent.

12.  Giving a childhood-long medical vaccine exemption let'ter to Patlent One, based ona
diagnosis of psoriasis, without immunosuppressive medication, is a simple departure from the
standard of care. The diagnosis a{1d the patient’s family history are not a known contraindication
or precaution to routine childhood vaccination.

atie

13. Patient Two, who is the sister of Patient One, was seen by Respondent on one
occasion, on May 4; 2016. Patient Two was also accompanied to her vi.sit by her mother, She
was seen for a chief complaint of “vacoine exemption appt.” Her past medical history is only
documented as significant for bee sting allergy. Her famil'y histoty is identical to that of Patient
One. It included autoimmune disorders, lupus, psoriasis (Dad), inflammatory BoWel disease,
irritable bowel syndrome (Dad), severe gluten sensitivity in Mom and Aunt, suspected CD in
aunt, neurodevelopmenta! disorders, ADD/ADHD (Dad), psychiatric disorders, schizophrenia .
(Dad), bipolar, and depression. No social history was documented. Her examination was normal.
Weight and height were documented, but no vital signs were documented. She was diagnosed
with viral infection, unspecified, and feeding difficulties. The assessment discussed that Patient
Two qualified for a medical exemption from vacoines based on review of her past medical
history, family history, and current state of health.

14. On the same date, a medical exemption letter was generated for Patjent Two,
exempting her from all vaccines for the rest of her childhood.

5. Anentry in the nedical record maintained by Respondent for Patient Two, and dated
January 25, 2017, stated that a plione conversation was had with the patient’s mom regarding the

medical exemption letter. The mom advised that the patient’s father retracted his consent

5
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regarding the medical exemptibn letter, Respondent reminded the mother that consent is required
from both custodial parents. Respondent advised that the previously issued vaccine exemption
lettet was no longer valld. In order for a new valid exemption letter to be issued for Patient Two,

both custodial parents would need to appear and provide consent, and the patient’s past medical

.records were required.

16. Patient Two’s medical records contain an amended copy of the medical exemption
letter dated May 4, 2017, stating the original exemption letter is no longer valid and should be
disregarded due to a change in family circumstances and consent,

i7. Giving a childhood-long medical vaccine exemption letter to Patient Two, based on
the identified family history alone, is & simple departure from the standard of care.

Patient Three

18, Patient Three was seen by Respondent on one occasion, on August 29, 2016. The
minor patient was almost five-years-old, at the time of the visit. She was seen for a chief
complaint of vaccine medical exemption. Her medical records show no symptoms, no vaccines,
and no past medical history. Her family history is extensive and includes a second cousin having
had a severe vaccine reaction with developmental regression and eventual diagnosis of autism
spectrum disorder. The patient’s family h.istory also included mention of autoimmune disorders,
neurological disorders, including seizure disorder (Morm), and 10 relatives with
neurodevelopmenta! disorders including autism, ADHD/ADD and dyslexia (Dad), and OCD
(mom). An intake questionnaire completed by a parent confirms this history. Her physical
examination was normal. Weight and height were documented, but no vital signs were
documented. The assessment discussed that Patient Three qualified for a medical exemption
from vaccines based on a family history of vaccine reaction in & family member, autoimmune
disorders, inflammatory bowel disease, neurological problems, neurodevelopmental disorders,
gnd psychiatric disorders. _

19. Respondent issued a medical exemption letter for Patient Three, for all vaccines

through July 1, 2030.

6.
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20. Included in the records are brief records from Patient Three’s mom, confirming her
diagnosis of seizure disorder and from the patient’s father, confirming his ADHD diagnosis.

21.  Also included in the records are Patient Three’s medical records from Valencia
Pediatrics. -

22. Giving a childhood-long medical vaccine exemption letter to Patient Three, who did
not have a documented existing contraindication to routine childhood vaccination, is a simpie
departure from the standard of care.

Patient Four |

23. Patient Four was seen by Respondent on one occasion, on August 8, 2016, for a chief
complaint of obtaininé a vaccine medical exemption. The patient was twelve-years-old. Her
medical records show no current symptoms. However, her past medical history showed that she
had all vaccines aside from the pertussis series. She received a DTaP as a first round at two
months of age, She had an encephalitis-like reaction with inconsolable high-pitched screaming
for more than three hours and off and on crying for another one to two fiays. Pa.st medical
records showed that Patient Four received ti-xe DT for the other dosages. Further pertussis
dosages were contraindicated in this patient. Patient Four’s family history included several
autoimmune disorders, neurological disorders iricluding epilepsy, neurodevelopmental disorders,
ADD/ADHD, and psychiatric disorders. In addition, one cousin had an encephalitis type
reaction, Patient Four’s physical examination was normal. The patient’s weight and height were
documented, but .no vital signs were recorded. The assessment discussed that Patient Four
qualified for a medical exemption from vaccination due to family history of vaccine reactions in a
family member, autoimmune disorders, neurolog_ical and neurodevelopmental disorders,
psychiatric disorders and the patient's own past severe reaction to vaccines.

24. Respondent issued a medical exemption letter f‘ox: Patient Four, for all.vaccines for the
rest of childhood.
25. Respbndent.requested and obtained Patient Four’s prior medical records.
26. Giving a childhood-long medical vaccine exemptioﬁ [etter for all vaccines was not

indicated, The family and past medical history are appropriate for an exemption for the pertussis

7
(ROBERT WILLIAM SEARS, M.D,) FIRST AMENDED ACCUSATION NO, 800-2016-024774




O @ N UM AW N

NN N NNY NN NN = e e e ea 2 e ee B
(=) ~l A W DLW N - O 0 ==} ~ (=3 w £ W N - o

portion of the tetanus vaccine, but is not a contraindication or precaution to every routine
childhood vaccination. Respondent's issuance of a rest of childhood medical vaccine exemption
letter for all vaccines is a simple departure from the standard of care.

* SECOND CAUSE FOR DISCIPLINE
(Frailure to Maintain Adequate Records)

27. Respond;nt is subject to disciplinary action under Code section 2266 in that he failed
to maintain adequate medical records in the case of Patients One, Two, and Five,

28. Paragraphs 8 - 17 are iml‘:_orporated here as though fully set forth.

Patjent Eiv.e |

29. On Qctober 11, 2017, Patient Five, who was ld-years-old, présented to Respondent
with a chief complaint of numbness of bilateral kx?ees for every day of the past month, The °

physical examination reflects normal bilateral lower extremities, normal DTRs, FROM, non-

tender and back/spine WNL. The assessment is “normal exam.” The etiology is unclear and the

plan is to observe. The documented exam is brief and only focused on th_e legs and spine.
Laboratory results were reviewed z;nd Vitamin D (5000 IU daily) and iron supplements (25 mg
daily) were recommended. No follow-up is documented regarding the medication, nor was
follow-up blood work recommended regarding the length of treatment with vitamin D and iron
supplements.

30. Respondent failed to maintain adequate and accutate records in the case of four
patients. In the case of Patient’s One and Two, Respondent failed to obtain and document an
appropriate and accurate past medical history, physical exam and family/social history. In the
case of Patient Five, Respondent failed to document a thorough history and exam, or folloW-up

instructions related to the vitamins and supplements he recommended that the patient take.

DISCIPLINARY CONSIDERATIONS

31. To determine the degree of discipline, if any, to be imposed on Respondent Robert
William Sears, M.D., Complainant alleges that on or about July 27, 2018, in a prior disciplinary

action entitled Jn the Matter of the Accusation Against Robert William Sears, M.D., before the

8
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.Medical Board of California, in Case Number 800-2015-012268, Réspondent’s license was

disciplined, Respondent’s license is currently subject to & 35-month probation, and he is required
to complete ‘education course(s), a préf‘essionaiism program and have a pra;:tice monitor.
Discipline was imposed in the prior case for Respondent’s failure to obtain necessaty information
regarding a patient, prior to issuing a childhood vaccination exemption letter. That decision is
now final and is incorporated by reference as if fully set forth herein.
PRAYER

WEIERBFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Medical Board of California issue a decision:

1.  Revoking or suspending Physician's and Surgeon's Certificate ILIumber A 60936,
issued to Robert William Sears, M.D.; .

2.  Revoking, suspending or denying approva! of Robert Will'iam Sears, M.D.'s authority
to supervise physician assistants and advanced practice nurses; |

3,  Ordering Robert William Seats, M.D,, if placed on probation, to pay the Board the '
costs of probation monitoring; and '

4.  Taking such other and further action as deemed necessary and proper.
i

-
)

DATED: _ .

September 10, 2019 { _
KIMBERLY KIRCHMEYER. ' ¢

Executive Director
Medical Board of California

* ' Department of Consumer Affairs
State of California
Complainant
LA2019500870

Sears First Amended Accusation.docx
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