BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke
Probation Against:

Case No.: 800-2021-077629
Bradley Delmar Herrick, M.D.

Physician’s and Surgeon’s
Certificate No. A 55805

Respondent.

DECISION

The attached Stipulated Settlement is hereby adopted as the Decision and
Order of the Medical Board of California, Department of Consumer Affairs, State
of California.

This Decision shall become effective at 5:00 p.m. on March 24, 2022.

IT IS SO ORDERED: February 22, 2022.

MEDICAL BOARD OF CALIFORNIA

Laurie Rose Lubiano, J.D., Chair
Panel A

DCU32 {(Rev 062021}
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ROB BONTA

Attorney General of California

ALEXANDRA M. ALVAREZ

Supervising Deputy Attorney General

KAROLYN M. WESTFALL

Deputy Attorney General

State Bar No. 234540

600 West Broadway, Suite 1800

San Diego, CA 92101

P.O. Box 85266

San Diego, CA 92186-5266
Telephone: (619) 738-9465
Facsimile: (619) 645-2061

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke Case No. 800-2021-077629
Probation Against: '

OAH No. 2021060753
BRADLEY DELMAR HERRICK, M.D. '

15366 11" St., Ste K STIPULATED SETTLEMENT AND
Victorville, CA 92395-3726 DISCIPLINARY ORDER

Physician’s and Surgeon’s Certlficate
No. A 55805

Respbndent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the following matters are true: a
PARTIES

1.  William Prasifka (Complainant) is the Executive Director of the Medical Board of
California (Board). He brought this action solely in his official capacity and is represented in this
matter by Rob Bonta, Attorney General of the State of California, by Karolyn M. Westfall,
Deputy Attomey General.

n |
"

1 .
STIPULATED SETTLEMENT AND DISCIPLINARY ORDER (800-2021-077629)




[~ I T

10
11
12
13
14
15
16
17
18

19 |

20
21
22
23

L 24

25
26
27
28

\

2. Respondent Bradley Delmar Herrick, M.D. (Respondenf) is represented in this
proceeding by attorney Benjamin J. Fenton, Esq., whose address is: 1990 S. Bundy Drive, Suite
777, Los Angeles, CA 90025. ‘ 7

3. Onor ébout March 13, 1996, the Board issued Physician’s and Surgeon’s Certificate -
No. A 55805 to Respondent. The Physician’s and Surgeon’s Certificate was in full force and
effect at all times relevant to the charges brought in Petifion to Revoke Probation No. 800-2021-
077629, and will expire on July 31, 2023, unless renewed.

4. On or about March 20, 2019, the Board issued a Decision and Order that became
effective on April 19, 2019, in an action entitled In the Matter of the Accusatio; Against Bradley
Delmar Herrick, M.D,, Case No. 800-2017-034089, wherein Respondent’s Physician’s and ]
Surgeon’s Certificate was revoked, stayed, and pléced on probation for a period of three (3) years,
subject to various terms and conditions of the Order.

5 Petition to Revoke Probation No. 800-2021-077_629 was filed before the Béard, Aand is
currently pending against Respondent. The Petition to Revoke Probati_on and all other statutorily
required documents were properly served on Respondent on May 26, 2021. Respondent timely
filed his Notice of Defense contesting the Petition to Revoke Probation.

6. A copy of Petition to Revoke Probation No. 800-2021-077629 vis attached hereto as
Exhibit A and is incorporated herein by reference. |

ADVISEMENT AND WAIVERS

7. Respondent has carefully read, fully discussed with counsel, and understands the

gharges and allegations in Petition to Revoke Probation No. 800-2021-077629. Respondent has

also carefully read, fully discussed with his counsel, and understands the effects of this Stipulated

-Settlement and Disciplinary Order.

8.  Respondent,is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Petition to Revoke Probation; the right to confront
and cross-examine the witnesses against him; the right to present evidence and to testify on his

own behalf; the right to the issuance of subpoenas to compel the attendance of witnesses and the

\
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production of documents; the right to reconsideration and court review of an adverse decision;
and all other rights accorded by the California Administrative Procedure Act. and other applicable
laws. |

9.  Having the benefit of counsel, Respondent voluntarily, knowingly, and intelligently
waives and gives up each and every right set forth above.

CULPABILITY

10. Respondent admits the truth of each and every charge and allegation in Petition to
Revoke Probation No. 800-2021-077629.

11. Respondent agrees that his Physician’s and Surgeon’s Certificate is subjéct to
discipline and‘ he agrees to be bound by the Board’s probationary terms as set forth in the
Disciplinary Order below.

CONTINGENCY )

12.  This stipulation shall be subject fo approval by the Medical Board of C‘alifornia.
Respondent understands and agrees that counsel for Complainant and the staff of the Medical
Board of California may communicate directly with the Board regarding this stipulation and
settlement, without notice’to or participation by Respondent or his counsel. By signing the
stipulation, Respondent understands and agfees that he may not withdraw his agreement or seek
to rescind the stipulation prior to the time the Board considers and acts upon it. Ifthe Board fails
to adopt this stipulafion as its Decision and Orde;r, the Stipulated Settlement and Disciplinary
Order shall be of no force or effect, except for this paragraph, it shall be inadmissible in any legal
action Between the parties, and the Board shall not be disqualified from further action by having
considered this matter.

13. Respondent agrees that if he ever petitions for early termination or modification of \
probation, or if an accusation and/or petition to revoke probation. is ﬁied against him before the
Board, all of the charges and allegations contained in Petition to Revoke Probation No. 800-2021-
077629 shall'be deemed true, correct and fully admitted by Respondent for purposes of any such
proceeding or any other licensing proceeding involving Respondent in the State of éalifornia.

1
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14.  The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile
signatures thereto, shall have the same force and effect as the originals.

15.  In consideration of the foregoing admissions and stipulations, the parties agree that

‘the Board may, without further notice or oppdrtunity to be heard by Réspondent, issue and enter

the following Disciplinary Order:

DISCIPLINARY ORDER »
IT IS HEREBY ORDERED that Physician’s and Surgeon’s Certificate No. A 55805 issued

'to Respondent Bradley Delmar Herrick, ‘M.D., is revoked. However, the revocation is stayed and

Respondent is placed on probation for two (2) additional years in Case No. 800-2017-034089 on
the following terms and conditions. This new Disciplinary Order is to run consecuitive to the
Disciplinary Order in Case No. 800-2017-034089, and extends thosé probatidnary terms and
conditions by two (2) years.

1. PSYCHOTHERAPY. Within 60 calendar days of the effective date of this Decision,

Respondent shall submit to fhe Board or its designee for prior approval the name and
qualifications of a California-licensed board certified psychiatrist or a licensed psychologist who
has a doctoral degree in psychology and at least five years of postgréduate experience in the
diagnosis and treatment of emotional and mental disorders. Upon approval, Respondent shall
undergo and continue psy_chb’gherapy treatment, including any modifications to the frequency of
psychotherapy, until the Board or its designee deems that no further psychotherapy is necessary.

The psychotherapist shall consider any inform‘ation provided:by the Board or its designee
and any othe.r information the psychotherapist deems releVant and shall furnish a written
cvaluatio_njreport to the Board or its designee. Respondent shall cooperate in providing the
psychotherapist with any information and documents that the psychotherapist may deem
pertinent. .

Réspondent shall have the treating psychotherapist submit quarterly status reports to the

Board or its designee. The Board or its designee may require Respondent to undergo psychiatric

evaluations by a Board-appointed board certified psychiatrist. If, prior to the completion of

4
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probation, Respondent is found to be mentally unfit to resume the practice of medicine Wwithout
restrictioﬁs, the Board shall retain continuing jurisdiction over Respondent’s license -and the

period of probation shall be extended until the Board determines that Respondent is mentally fit
to resume the practice of medicine without restrictions. -

Respondent shall pay.the cost of all psychotherapy and psychiatric evaluations.

2.  SUBSTANCE ABUSE SUPPORT GROUP MEETINGS. Within thirty (30) days of

the effective date of this Decision, Respondent shall submit to the Board.or its designee, for its _
prior approval, the name of a substance abuse support group which he or she shall attend for the
duration of probation. -Respondent shall attend substance abuse Sup’port group meetings at least
once per week, or as ordered by the Board or its designee. Respondent éhall pay all sub_stance
abuse support group meeting costs. ) )

The facilitator of the substance abuse support group meeting shall have a minimum of three
(3) years experience in the treatment and rehabilitation of substancel_abuse, and shall be liqenséd
or certified by the state or nationally certified organizations. The facilitator shall not have a
current or former financial, personal, or busine_s§ relationship with R_espondent within the last five
(5) years. Respondent’s previous participation in a substance abuse group support méeting led by

_the same facilitator does not constitute a prohibited current or former financial, personal, or ‘

business relationship. |

The facilitator shall provide a signed document to the Board or its designee showing
Respondent’s name, the group name, the date and location of the meeting, Respondent’s
attendance, and Respondent’s level of participation and progress. The facilitator shall report any
unexcused absence by Respondent from any substance abuse support group meeting to the Bc;ard,

or its designee, within twénty-four (24) hours of the unexcused absence.

3.  CONTROLLED SUBSTANCES - ABSTAIN FROM USE. Respondent shall abstain

completely from the personal use or possession of controlled substances as defined in the
California Uniform Controlled Substances Act, dangerous drugs as defined by Business and
Professions Code section 4022, and any drugs requiring a prescription. This prohibition does not

1
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apply-to medications lawfully prescribed to Respondent by another practitioner for a bona fide
illness or condition.

Within 15 calendar days of receiving any lawfully prescribed medications, Respondent.-
shall notify the Board or its designee of the: issuing practitioner’s name, address, and telephone
number; medication name, strength, and quantity; and issuing pharmacy name, address, and

’

telephone number. . _ -

4. ALCOHOL - ABSTAIN-FROM USE. Respondent shall abstain completely from the

use of products or beverages contammg alcohol.

5. BIOLOGICAL FLUID TESTING. Respondent shall inﬁmediately submit to
biological fluid testing, at Respondent’s expense, upon request of the Beard or its designee.
“Biological-fluid testing” may include, but is not limited te,»urine, blood, breathalyzer, hair
follicle testing, or similar drug screening approved by the Board or its designee. Respondent shall
make daily contact with the Board or its designee to determine whether biological fluid testing is
required. Respondent shall be tested on the date of the notification as directed by the Board or its
designee. The Board may order-a Respondent to undergo a biological fluid test on any day, at |
any time, including weekends and holidays. Except when testing on a s;)eciﬁc date as ordered by
the Board or its designee, the scheduling of biological fluid testing shall be done on a random
basis. The cost of biological fluid testing shall be borne by the Respondent.

During the first year of probation, Respondent shall be subject to 52 to 104 random tests.
During the second year of probation and for the duration of the probationary term, up to five (5)
years, Respondent shall be subject to 36 to 104 random tests per year. Only if there has been no
positive biological fluid tests in the previous five (5) consecutive years of probation, may testing
be reduced to one (1) time per month. Nothing precludes the Board from increasing the number
of random tests to the first-year level of frequency for any reason.

Prior to practicing medicine, Respondent shall contract with a laboratory or service,
approved in advance by the Board or its designee, that will conduct random, unannounced,
observed, biological fluid testing and meets all of the following standards: |

"
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(a) Its specimeﬁ collectors are either certified by the Drug and Alcohol Testing Industry
Association or have completed the training required to serve as‘a collector for the United
States ﬁepartment of ’fransportation.

(b) Its specimen collectors conform to the current United Stét_es Depértment of
Transportation Specimen Collection Guidelines.

(c¢) Its testing locations comply with the Urine Specimen Collection Guidelines published
by the United States Department of Transportation without regard to the type of test
administered. ) I -

(d) Its specimen collectors observe the collection of testing specimens.

(e) Its laboratories are certified and accredited by the United-States Department of Health
and Human Services.

(D Its testing locations shall submit a specimen to a laboratory within one (1) business day
of receipt and all specimens collected shall be handled pursuant to chain of custody )
procedures. The laboratory shall process and analyze the specimens and provide legally
defensible test results to the Board within seven (7) business days of receipt of the
specimen. The Board will be notified of non-negative results within one (1) business day
and will be notified of negative test results within seven (7) business.days.

(g) Its testing locations possess all the materials, equipment, and technical expertise
necessary in order to test Respondent on any day of the week.

(h) Its testing locations are able to scientifically test for urine, blood, and hair specimens
for the detection of alcohol and illegal and controlled substances.

(i) It maintains testing sites located throughout California.

() It maintains an automated 24-hour toll-free telephone system and/or a secure on-line
computer dafabase that allows the Respondent to check in daily for testing.

(k) It maintains a secure, HIPAA-compliant website or computer system that allows staff
access to drug test results and compliance reporting information that is available 24 hours a
day.

(I) It employs or contracts with toxicologists that are licensed physicians and have

7
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knowledge of substance abuse disorders and the appropriate medical training to interpret

and evaluate léboratory biological fluid test results, medical histories, and any other

information relevant to biomedical information. |

(m) It Will not consider a toxicology screen to be negative if a positive result is obtained

while practicing, even if the Respondent holds a valid prescription for the substance.

Prior to changing testing locations for any reason, including during vacation or other travel,
alternative festing locations must be approved by the Board ana meet the requirements above.

The contract shall require that the laboratory directly notify the Board or its designee of
non-negative results within one (1) business day and negative test results within seven (7)
business days of the results becoming available. Respondent shall maintain this laboratory or
service contract during the period of probation.

A certified copy of any‘la.boratory test result may be received in evidence in any
proceedings between the Board and Respondent.

Ifa bioldgical fluid test result indicates Resporilcient, h_aslused, consumed, ingested, or
administered to himself or herself a prohibited substance, the Board shall order Respondent to

cease practice and instruct Respondent to leave any place of work where Respondent is practicing

‘medicine or providing medical services. The Board shall immediately notify all of Respondent’s

employers, supervisors and work monitors, if any, that Respondent. niay not practice medicine or
provide medical Services while the cease-practice order is in effect.

. A biological fluid test will not be considered negative if a positive result is obtained while
practicing, even if the practitioner holds a valid prescription for the substance. If no prohibited
substance use exists, the Board shall lift the cease-practice order within one (1) business day.

After the issuance of a cease-practice order, the Board shall determine whether the positive
biolqgical fluid test is in fact evidence of prohibited substance use by consulting with the
specimen collector and the laboratory, communicating with the licensée, his or her treating
physician(s), other health care provider, or group facilitator, as applicable.

For purposes bf this condition, the terfns “biological fluid testing” and “testing” meéan the

acquisition and chemical analysis of a Respondent’s urine, blood, breath, or hair.

8
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For purposes of this condition, the term “prohibited substance” means an illegal drug, a

lawful drug not prescribed or ordered by an appropriately licensed health care provider for use by

“Respondent and approved by the Board, alcohol, or any other substance the Respondent has been

instructed by the Board not to use, consume, ingest, or administer to himself or herself.

If the Board confirms that a positive biological fluid test is evidence of use of a prohibited
substance, Respondent has committed a major violation, as defined in section 1361.52(a), and the
Board shall impose any or all of the consequences set forth in section 1361.52(b), in addition to
any other terms or conditions the Board determines are nécessary for public protection or to

enhance Respondent’s rehabilitation.

6. PROFESSIONALISM PROGRAM (ETHICS COURSE). Within 60 calendar days of
the effective date of this Decision, Respondent shall enroll in a professionalism program, that
meets the requirements of Title 16, California Code of Regulations (CCR) section 1358.1.
Respondent shall participate in and successﬁxlly complete that program. Responderit shall
provide any information and documents that the program may deem pertinent. Respondent shall
successfully complete the classroom component of the program not later than six (6) months after
Respondent’s initial enrollment, ar}d the longitudinal component of the program not later than‘the.
time specified by the program, but no later than one (1) year after attending thf: classroom
component. The professionalism program shall be at Respondent’s expense a‘nd shall be in‘ :
addition to the Continuing Medicall Education (CME) requiréments for renewal of licensure.

A professionalism program taken after the acts that gave-fise to the charges in Accusation
No. 800-2017-034089, but prior to the effective date of this Decision may be accepted towards
the fulfillment of this condition if the program would have been approved by the Board or its
designee had the program been taken after the effective date of this Decision. '

Respondent shall submit a certification of successful completion to the Board or its
designee not later than 15 calendar days after successfully completing the p‘rograrﬁ or not later
than 15 calendar days after the effective date of the Decision, whichever is later.

7.  NOTIFICATION. Within seven (7) days of the effective date 'of this Decision, the

Respondent shall provide a true copy of this Decision and Petition to Revoke Probation to the

: 9
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Chief of Staff or the Chief Executive Officer at every hospital where privileges or membership
are extended to Respondent, at any other facility where Respondent engages in the practice of
medicine, including all physiéian and locum tenens registries or other similar agencies, and to the
Chief Executive Officer at every insurance carrier which extends malpractice insurance co?erage
to Respondent. Respondent shall submit préof of compliance to the Board or its designee within
15 calendar days. -

This condition shall apply to any change(s) in hospit;clls, other facilities or insurance carrier.

8.  SUPERVISION OF PHYSICIAN ASSISTANTS AND ADVANCED PRACTICE

NURSES. During probation, Respondent is prohibitéd from supervising physician assistants and
advanced practice nurses.

9. OBEY ALL LAWS. Respondent shall obey all federal, state and local laws, all rules

governing the practice of medicine in California and remain in full compliance‘with any court
ordered criminal probation, payments, and other orders.

10. VOUARTERLY DECLARATIONS. Respondent shall submit quarterly declarations

under penalty of perjury on forms provided by the Board, stating whether there ha_s been

compliance with all the conditions of probation. |

Respondent shall submit quarterly declarations not later than 10 calendar days after the end

-of the preceding quarter.

11. GENERAL PROBATION REQUIREMENTS.

Compliance with Probation Unit

Respondent shall comply with the Board’s probation unit. o ‘

Address Changes

Respondent shall, at all times, keep the Board informed of Respondent’s business and
residence aadresses, email address (if available), and telephone number. Changes of such
addresses shall be immediately communicated in writing to the Board or ifs designee. Under no
circumstances shall a post office box serve as an address of record, except as allowed by Business
and Professions Code section 2021(b).

"
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Place of Practice

Respondent shall not engage in the practice of medicine in Respondent’s or patient’s place

of residence, unless the patient resides in a skilled nursing facility or other similar licensed

facility.
\
License Renewal

Respondent shall maintain a current and renewed California physician’s and surgeon’s
license.

Travel or Residence Qutside California

Respondent 'shall immediately inform the Board or its designee, in writing, of travel to any
areas outside the jurisdiction of California which lasts, or is contemplated to last, more than thirty
(30) calendar days.

_In«the event Respondent should leave the Staté of California to reside or to practice,
Respondent shall notify the Board or its designee in writing 30 calendar days prior to the dates of

departure and return.

12. INTERVIEW WITH THE BOARD OR ITS DESIGNEE. Respondent shall be
available in person upon request for interviews either at Respondent’s place of business or at the
probation unit office, with or without prior notice throughout the term of probation.

13. NQN-PRACTICE WHILE ON PROBATION. Respondent shall ﬁotify the Board or
its designee in ~Writing within 15 calendar days of any periods of non-practice lasting more than
30 calendar days and within 15 calendar déys of Respondent’s return to practice. Non-practice is
defined as any period of time Respondent is not précticing medicine as defined in Business and
Professions Code sections 2051 and 2052 for at least 40 hours in a calendar month in diréct
patient care, clinical activity or teaching, or o:[her aétivity as approved by the Board. If
Respondent resides in California and is consiéiered to be in non-bractice, Respondent shall
comply with all terms and conditions of probation. vA'll time spent in an intensive training
program which has been appro-ved by the Board or its designee shall not be considered non-
practice and does not relieve Respondent from complying with all the terms and conditions of

probation. Practicing medicine in another state of the United States or Federal jurisdiction while

11
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on probation with the medical licensing authority Qf that state or jurisdiction shall not be
considered non-practice. A Board-ordered suspension of practicé shall not be considered as a
period of non-practice.

In the event Respondent’s peridd of non-practice while on probation exceeds 18 calendar
months, Respondent shall successfully complete the Federation of State Medical Boards® Special
Purpose Examination, or, at the Board’s discretion, a clinical competence assessment program
that meets the criteria of Condition 18 of the current version of the Board’s “Manual of Model’
Disciplinary Orders and Disciplinary Guidelines” prior to resuming the practice of medicine.

Respondent’s period of non-practice while on probation shall not exceed two (2) years.

Periods of non-practice will not apply to the reduction of the probationary term.

Periods of non-practice for a Respondent residing outside of California will relieve

Respondent of the responsibility to comply with the probationary terms and conditions with the

_exception of this condition and the following terms and conditions of probation: Obey All Laws;

General Probation Requirements; Quarterly Decfarations; Abstain from the Use of Alcohol and/or
Controlled Substances; and Biological Fluid Testing.

14. COMPLETION OF PROBATION. Respondent shall comply with all financial

obligations (e.g., restitution, probation costs) not later than 120 calendar days prior to the
completion of prébation. Upon successful completion of probation, Respondent’s certificate shall

be fully restored.

15. VIOLATION OF PROBATION. Failure to fully comply with any term or condition
of probation is a violation of probation. If Respondent violates- probation in any respect, the
Board, after giving Respondent notice and the opportunity to be heard, may revoke probation and
carry out the disciplinary order that was stayed. Ifan Acgﬁsation, or Petition to Revoke
Probation, or an Interim Suspension Order is filed against.Respoﬁde.nt during probation; the
Board shall have continuing jurisdiction until the matter is final, and the period of probat.ion shall

be extended until the matter is final.

16. LICENSE SURRENDER. Following the effective date of this Decision, if

Respondent ceases practicing due to retirement of health reasons or is otherwise unable to satisfy

12 ¢
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the terms and conditions of probation, Respondent may request to surrender his ot her license.

The Board reserves the right to evaluate Respondent’s request and to exercise iis discretion in
determining wh;ther or not to grant the request, or to take any other action deemed appropriate
and reasonable under the circumstances. Upon formal acceptance of the surrender, Respondent
shall within 15 calendar days deliver Respondent’s wallet and wall certificate to the Boaxd or its
designee and Respondent shall no longer practice medicine. Respondent will no longer be subject
to the terms and conditions of propation, 1f Respondent re-applies for a medical license, the
application shall be treated as a petition for reinstatement of a revoked certificate.

17. PROBATIONMO Q _G'COSTS. Respondent shall pay the costs associated
with probation monitoring each and every year of probation, as designated by the Board, which
may be adjusted on an annual bagis. Such costs sl_aall be payable to the Medical Board of
California and delivered to the Board or its designee no later than January 31 of each calendar
year.

ACCEPTANCE

I have carefully read the above Stipulated Settlement and Disciplinary Order and have fully
discussed it with my attorney, Benjamin J. Fenton, Esq. funderstand the stipulation and the
effect it will have on my Physician’s and Surgeon’s Certificate. I enter into this Stipulated
Settlement and Disciplinary Order voluntarily, knowingly, and intelligently, anyd agree to be
bound by the Decision and Order of the Medical Board of California.

DATED: |2.-7-3.\ 1500
- BRADLEY PELMAR HERRICK, M.D.
Respondent

T have read and fully discussed with Respondent Bradley Delmar Herrick, M.D., the terms

and conditions and other matters contained in the above Stipulated Settlement and Disciplinary

Order. Iapprove its form and content,

patep: (2--7 - 2\

Z . -
NJAMIN)'\F_‘ N TON LESQ.

13
STIPULATED SETTLEMENT AND DISCIPLINARY ORDER (800-2021-077629) -




10
11
12

13-

14
15
16
17
18
19
20

21

22
23
24
25
26
27
28

ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Medical Board of California.

DATED:

12/7/21

Respectfully submitted,

SD2021801032
83150677.docx

ROB BONTA

Attorney General of California
ALEXANDRA M. ALVAREZ
Supervising Deputy Attorney General

KAROLYN M. WESTFALL
Deputy Attorney General
Attorneys for Complainant

14
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ROB BONTA

Attorney General of California

ALEXANDRA M. ALVAREZ

Supervising Deputy Attorney General

KAROLYN M. WESTFALL

Deputy Attorney General

State Bar No. 234540

600 West Broadway, Suite 1800

San Diego, CA 92101

P.O. Box 85266 .

San Diego, CA 92186-5266
Telephone: (619) 738-9465
Facsimile: (619) 645-2061

Attorneys for Complainant.

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke
Probation Against;

BRADLEY DELMAR HERRICK, M.D.
15366 11* St., Ste K
Victorville, CA 92395-3726

- Physician’s and Surgeon’s Certificate

No. A 55805

Respondent.

.Case No. 800-2021-077629

Complainant alleges:

PARTILS

I.  William Prasifka (Complainant) brings this Petition to Revoke Probation solely in his

official capacity as the Executive Director of the Medical Board of California (Board),

Depa.rtment of Consumer Affairs.

2, Onor about March 13, 1996, the Medical Board of California issued Physician’s and

Surgcon’s Certificate No. A 55805 to Bradley Delmar Herrick, M.D. (Respondent). The

Physician’s and Surgeon?s Certificate was in effect at all times relevant to the charges brought

herein and will expire on July 31, 2021, unless renewed. On April 27, 2021, the Board issue_ad a
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Cease Practice Order, prohibiting Respondent from practicing medicine until he is notified in
writing by the Board or its-designee that he has completed thirty (30) calendar days of continuous _
negative biological fluid testing, and completed a clinical diagnostic evaluation.

PRIOR DISCIPLINARY HISTORY,

3. Ina prior disciplinary action titled In the Matter of the Accusation Against Bra_dley
Delmar Hervick, M.D., Case No. 800-2017-034089, the Board issued a Decision and Order,
effective April 19, 2019, in which Respondent’s Physician’s and Surgeon’s Certificate was
revoked. However, the revocation was stayed and Respondent’s Physician’s and Surgeon’s
Certificate was placed on probation for a périod Qf three (3) years, §i|bjcct to terms and conditions
of'the Order, inéluding biological fluid testing and abstaining from use of alcohol. A true and
cotrect copy of that Decision and Order is attached as Exhibit A and is incorporated by referpnce.

JURISDICTION

4,  This Petition to Revoke Probation is brought before the Board under the authority of .
the following/laws, and under the Board’s Decision and Ordeér in Case No. 800-2017-034089, All
section references are to the Business and Professions Code (Code) unless otherwise indicated.

5. Section 2227 of the Code states, in pertinent part:

(a)-A licensee whose matter has been heard by an administrative law judge of
the Medical Quality Hearing Panel as designated in Section 11371 of the Government
Code, or whose default has been entered, and who is found guilty, or who has entered
into a stipulation for disciplinary action with the board, may, in accordance with the
provisions of this chapter:

(1) Have his or her license revoked upoh order of the board.

(2) Have his or her right to practice suspended for a period not to exceed one
year upon order of the board.

(3) Be placed on probation and be required to pay the costs of probation
monitoring upon order of the board, _

(4) Be publicly reprimanded by the board. The public reprimand may include a
requirement that the licensee complete relevant educational courses approved by the
board.

(5) Have any other action taken in relation to discipline as part of an order of
probation, as the board or an administrative law judge may deem proper.

~
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6.  Atall times after the effective date of the Decision and Order in Case No. 800-2017-

034089, Probation Condition No. 2 stated;

Respondent shall abstain completely from the use of products or'bevefages
containing alcohol.

7. At all times after the effective date of the Decision and Order in Case No. 800-2017-

034089, Probation Condition No. 3 stated;

Respondent shall immediately submit to biological fluid testing, at
Respondent’s expense, upon request of the Board or its designee. “Biological fluid
testing” may include, but is not limited to, urine, blood, breathalyzer, hair follicle
testing, or similar drug screening approved by the Board or its designee. Respondent
shall make daily contact with the Board or its designee to determine whether
biological fluid testing is required. Respondent shall be tested on the date of the
notification as directed by the Board or its designee, The Board may order a
Respondent to undergo a biological fluid test on any day, at any time, including
weekends and holidays. Except when testing on a specific date as ordered by the
Board or its designee, the scheduling of biological fluid testing shall be done on a
raridom basis. The cost of biological fluid testing shall be borne by the Respondent.

During the first year of probation, Respondent shall be subject to 52 to 104
random tests, During the second year of probation and for the duration of the
probationary term, up to-five (5) years, Respondent shall be subject to 36 to 104
random tests per year. Only if there has been no positive biological fluid tests in the
previous five (5) consecutive years of probation, may testing be reduced to one (1)
time per month. Nothing precludes the Board from increasing the number of random
tests {o the first-year level of frequency for any reason.

Prior to practicing medicine, Respondent shall contract with a laboratory or
service, approved in advance by the Board or its designee, that will conduct random,
unannounced, observed, biological fluid testing and meets all of the following
standards: )

(a) Its specimen collectors are either certified by the Drug and Alcohol Testing
Industry Association or have completed the training required to serve as a collector
for the United States Department of Transportation.

(b) Its specimen collectors conform to the current United States Department of
Transportation Specimen Collection Guidelines. ‘ :

(c) Its testing locations comply with the Urine Specimen Collection Guidelines
published by the United States Department of Transportation without regard to the
type of test administered. :

(d) Its specimen collectors observe the collection of testing specimens.

(e) Its laboratories are certified and accredited by the United States Department
of Health and Human Services.

(f) Iis testing locations shall submit a specimen to a laboratory within one (1)
business day of receipt and all specimens collected shall be handled pursuant to chain
of custody procedures. The laboratory shall process and analyze the specimens and

3
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provide legally defensible test results to the Board within seven (7) business days of
receipt of the specimen, The Board will be notified of non-negative results within
one (1) business day and will be notified of negative test results within seven (7) -
business days. : '

(g) Its testing locations possess all the materials, equipment, and technical
expertise necessary in order to test Respondent on any day of the week.

(h) Its tesfing locations are able to scientifically test for urine, blood, and hair
specimens for the detection of alcohol and illegal and conirolled substances. ’

- (i) It maintains testing sites located throughout California,

(j) It maintains an automated 24-hour toIl-ﬁ‘eé telephone system and/or-a
secure on-line computer database that allows the Respondent to check in daily for
testing.

(k) It maintains a secure, HIPAA-compliant website or computer system that
allows staff access to drug test results and compliance reporting information that is
available 24 hours a day. , ;

() It employs or contracts with toxicologists that are licensed physicians and .
have knowledge of substance abuse disorders and the appropriate medical training to
interpret and evaluate laboratory biological fluid test results, medical histories, and
any other information relevant to biomedical information,

(m) It will not consider a toxicology screen to be negative if a positive result is
obtained while practicing, even if the Respondent holds a valid prescription for the
substance.

Prior to changing testing locations for any reason, including dufing vacation or
other travel; alternative testing locations must be approved by the Board and meet the
requirements above,

The contract shall require that the laboratory directly notify the Board or its
designee of non-negative results within one (1) business day and negative test results
within seven (7) business days of the results becoming available.' Respondent shall
maintain this laboratory or service contract during the period of probation.

A certified copy of any laboratory test result may be received in evidence in any
proceedings between the Board and Respondent. '

If a biological fluid test result indicates Respondent has used, consumed,
ingested, or administered to himself or herself a prohibited substance, the Board shall
order Respondent to cease practice and instruct Respondent to leave any place of
work where Respondent is practicing medicine or providing medical services, The
Board shall immediately notify all of Respondent’s employers, supervisors and work -
monitors, if any, that Respondent may not practice medicine or provide medical
services while the cease-practice order is in effect. .

A biological fluid test will not be considered negative if a positive result is
obtained while practicing, even if the practitioner holds a valid prescription for the
substance. If no prohibited substance use exists, the Board shall lift the cease-
practice order within one (1) business day. :

. 4
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After the issuance of a cease-practice order, the Board shall determine whether
the positive biological fluid test is in fact evidence of prohibited substance use by
consulting with the specimen collector and the Jaboratory, communicating with the
licensee, his or her treating physician(s), other health care provider, or group
facilitator, as applicable.

For purposes of this condition, the terms “biological fluid testing” and “testing”
glqan the acquisition and chemical analysis of a Respondent’s urine, blood, breath, or

air, - » _ :

For purposes of this condition, the term “prohibited substance” means an illegal
drug, a lawful drug not prescribed or ordered by an appropriately licensed health care
provider for use by Respondent and approved by the Board, alcohol, or any other
substance the Respondent has been instructed by the Board not to use, consume,
ingest, or administer to himself or herself. T~ :

If the Board confirms that a positive biological fluid test is evidence of use of a
prohibited substance, Respondent has committed a major violation, as defined in
section 1361.52(a), and the Board shall impose any or all of the consequences set

- forth in section 1361.52(b), in addition to any other terms or conditions the Board

determines are necessary for public protection or to enhance Respondent’s
rehabilitation, :

8. Atall times after the effective date of the Decision and Order in Case No, 800-2017-
034089, Probation Condition No. 13 stated:

Failure to fully comply with any term or condition of probation is a violation of
probation. If Respondent violates probation in any respect, the Board, after giving
Respondent notice and the opportunity to be heard, may revoke probation and carry

- out the disciplinary order that was stayed. If an Accusation, or Petition to Revoke
Probation, or an Interim Suspension Order is filed against Respondent during
probation, the Board shall have continuing jurisdiction until the matter is final, and
the period of probation shall be extended until the matter is final.

FIRST CAUSE TO REVOKE PROBATION
(Failure'to Comply with Biological Fluid Testing Requirements)

9. Respondent’s probation is subject to revocation because hé failed to comply with
Probation Condition No. 3 referenced above. The facts and circumstances regarding this
violation are as follows: '

10.  On or about April 10, 2019, Respondent was advised that he needed to enrolil aﬁd
participate in FirstSource Solutions (FS Solutions) for fandOIn biological fluid testing, and that he
was required to check their system daily to-determine if he was selected to provide a biological
fluid sample.

i
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11. On or about July 26, 2019, Respondent acknowledged having received a copy of the
ljecision and Order in Case No. 800-2017-034089, and that he understood each condition of
probation, — |

12.  On or about August 7, 2019, on or about November 6, 2019, on or about February 7,
2020, on or about May 4, 2020, on or about August 6, 2020, on or about November 5, 2020, and
onor aboiit February 3, 2021, Respondent’s probation monitor reminded him of his probation
requirements, including but not limited to, checking in with FSSolutions on a daily basis,
abstaining from alcohol, and having negative biological fluid tests.

13." On or about September 25, 2020, Respondent failed to make daily contact with
FSSolutions to determine if he was selected to provide a speéimen for testing and analysis.

14.  On or about September 29, 2020, Respondent was advised that his failure to make
daily contact with FSSolutions on or about September 25, 2020, was considered a violation of
probation, and’ tha; his continued failure to cooperate with the biological fluid testing requ-irement
could constitufe grounds to issue a citation and fine,

15.  Respondent’s probation is subject to revocation because he failed to make daily
contact with FSSolutions to determine if he was selected to provide a specimen for testing and | ]
analysis on or about September 25, 202Q, as required under Pfobation Condition No. 3 of the

Decision and Order in Case No, 800-2017-034089.
SECOND CAUSE TO REVOKE PROBATION

(Failure to Abstain from Alcohol)

16. Respondent’s probation is subject to revocation because he failed to comply with
Probation Condition No, 2 referenced above. The facts and circumstances regarding this
violation are as follows:

17.  Paragraphs 10 through 14, above, are hereby incorporated by reference and realleged
as if fully set forth herefn; |

18.  On or about April 15, 2021, Respondent provided a biological fluid sample at an
approved testing site, which was analyzed and found to be positive for 50,9 ng/mL of

phosphatidyl ethanol,

6
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19.  Onor about April 23, 2021, Respondent submitted a letter of explanation to the Board

}dmitting that he drank multiple glasses of wine between on or about April 2, 2021, and on or

about April 4, 2021.

20. Respondent’s probation is subject to.revocation becaus;: he failed to abstain from
alcoﬁol on or about April 15, 2021, as required under Probétion Condition No. 2 of the DecisionA
and Order in Case No, 800-2017-034089,

PRAYER )

WHEREFORE, Complainant requests thata hearmg be held on the matters herein alleged ‘
and that followmg the hearing, the Medical Board of California issue a decision:

1. Revokmg the probatxon that was granted by the Mcdlcal Board of Callforma in Case
No. 800-2017-034089 and i imposing the disciplinary orde; that was stayed thereby revokmg
Physician’s and Surgeon’s Certificate No. A 55805 issued to Respondent, Bradley Delmar
Herrick, M.D.;

2. Revoking or suspending Physician’s and Surgeon’s Certificate No. A 55803, issued
to Respondent, Bradley Delmar Herrick, M.D.;

3. Revoking, suspending or denying approval of Respondent, Bradley Delmar Herrick,
M.D.’s authority to supervise physician assistants and advanced practice nurses; o

4. Taking such other and further action as deemed necessary and proper.

MAY 2 6 2021

DATED: _

WILLIAM PRASIF
Executive Director /
Medical Board of Calf#érnia
Department of Consumer Affairs
State of California .
Complainant p

|

$D2021801032
82881485.docx
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| BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
© STATE OF CALIFORNIA

In the Matter of the Accusation Against:

BRADLEY DELMAR HERRICK, M.D, Case No. 800-2017-034089

Physician's and Surgeon's

)
)
)
)
)
Certificate No. A 55805 )
| )
)
)

Respondent

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted as the
Decision and Order of the Medical Board of California, Department of Consumer Affairs,
State of California, i '

This Decision shall become effective at 5:00 p,m. on April 19, 2019.

IT IS SO ORDERED: March 20, 2019,

MEDICAL BOARD OF CALIFORNIA

%ﬂfﬁﬁﬁm M.
Ronald By Levwis, WD, C)air' '

Panel A
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XAVIER BECERRA

Attorney General of California

ALEXANDRA M. ALVAREZ

Supervising Deputy Attorney General

KAROLYN M. WESTFALL

Deputy Attorney General

State Bar No. 234540

600 West Broadway, Suite 1800

San Diego, CA 92101

P.O. Box 85266

San Diego, CA 92186-5266 : S
Telephone: (619) 738-9465 A Co s - B
Facsimile: (619) 645-2061 - )

Attorneys for Complaim_mt

BEFORE THE -
N[EDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 800-2017-034089
BRADLEY DELMAR HERRICK ML.D. OAH No. 2018050381 o
15366 11TH ST STE K
Victorville, CA 92395-3726 STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

Physician's and Surgeon's Certificate
No. A 55805,

Respondent.

IT IS HEREBY STIPULA’I‘ED AND AGREED by and between the parties to the above-

entitled proceedings that the followmg matters are true:
PARTIES

1. Kim'berly Kirchmeyer (Complainant) is the Exec?tive Director of the Meiiical Board
of California (Board). She ﬁrdught this action solely in her official capacity and is represented in
this matter l;y Xavier Becerra, Attorney General of, thé State of Califomvia, by Karolyn M,
Westfall, Deputy Attorney General, '

2. Respondent Bradley Delmar Hérrick,‘M.D. (Respondent) is represented in this

procaeding by attorney Benjamin J. Fenton, Esq., whose address is: 1990 S Bundy Drive, Suite

! 777, Los Angeles, CA 90025,

1
STIPULATED SETTLEMENT AND DISCIPLINARY ORDER (800-2017-034089)
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3. Onorabout March 13, 1996, the Board issued Pﬁysician’e and Surgeonfs Certiﬁc\ate
No. A 55805 to Respondent, The Physician’s and Surgeon’a Certificate was _in full force and -
effect-at all times relevant to the charges brought in'Aceusa’tion No. 800-2017-034089,-and will
expire on July 31, 2019, ualess renewed, |
JURISDICTION
4, Accusatlon No. 800 2017- 034089 was ﬁled before the Board and is currently

penciing agamst Respondent. A true and correct copy of Accusation No, 800-2017-034089 and B
all other staiutorily required documents were properly served on Respondent on March S, 201 8.' |
Respondent tlmely filed his Notice of Defense contestmg the Accusation. A true and. correct
copy of Accusatlon No. 800-20 17-034089 is attached hereto as Exhibit A and incorporated- by |
reference as if fully set forth herein. '

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, ful]y discussed with cour;sel aad unciexstands the
charges and allegations in Accusation No, 800-2017-034089. Respondent has also carefully read
fully dlscussed with counsel, and understands the effects of th1s ‘Stipulated Settlement and
D1_sc1p1mary Order. .

6.  Respondent is fully aevare of his legal rights in this matter, incl’uding the rightto a

hearing on the charges and allegations in the Accusation; the right to confront and cross-exarnihe

.the w1tnesscs against him, the right to present evidence and to testify on his own behalf the T ght

to the i mSuance of subpoenas to compel the attendance of witnesses and the produetmn of
documents; the right to reconsideration and court rev1ew of an adverse’ decision; and all other
rfghts accorded by the California Administrative Procedure Act a_ﬁd other applicabLe laws.

7. Having the benefit of counsel, Respondent voluntarily, ,l(now./ingly', and inte]ligéntly
waives and gives up each and every right set forth above. ' |

|
CULPABILITY

8. Respondent admits the truth of each and every charge and allegatlon in Accusanon
No. 800-2017-034089. '
I/

2
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9. . Respondent agrees that his Physician’s and Surgeon’s'Certiﬁcete is subjeet to
discipline and he agrees to be bound by the Board's probationary, terms as set forth in the-
Disciplinary Order below, | ’ \

CONTINGENCY .

10. This St1pulated Settlement and Disciplinary Order shall be subject to approval of the
Boaxd The partles agree that this Stipulated Settlement and Disciplinary Order shall be _
submitted to the Board for its consideration in the above-entlt]ed matter and, further, that the
Board shall have a reasonable period of time in whlch to consider and act on this Stlpulated
Settlement and Drsqpl1nary Order after receiving it. By signing this stipulation, Respondent fully
understands arrd agrees that he may not withdraw his agreement or seck to rescind this -stipulation :
prior to the time the Board considers and acts upon it,

11.  The parties agree that this Stipulated Settlement and Disciplinary Order shall be null
and void and not binding upon the partles unless approved and adopted by the Board, -except for
this paragraph, which shall remain in full force and effect: Respondent fully understands and .
agrees that in deeiding wheth_er or not to approve anid adopt this Stipulated Settlement and
D_isciplinar).r Order, the Board may receive oral and written communications from its staff and/or
the Attorncy General’s Office. Communications pursuant to this péragraph shall not disqualify
the Board, any member thereof, and/or any other person from future participation in this or any
other matter affectmg or involving. Respondent In'the event that the Board does not, in its
discretion, approve and adopt this Stipulated Sett]ement and Dtsmphna:y Order, with the
exception of this paragraph, it shall not become effective, shall be of no ev1dentrary value
whatsoever, and-shall not be relied upon or introduced in any disc'iplinary action by ei'ther party
hereto » Respondent further agrees that should this Stiptxl'ated Settlement and Disciplinary Order
be rejected for ahy reason by the‘Board, Respondent will assert no claim that the Bloard, orany
member thereof, was prejudiced by its/his/her review, discussion and/or consideration of this '
Stipulated Settlement and Disciphnary Order or of any matter or matters related hereto.

I -
n
3 .
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ADDITIONAL PROVISIONS

" 12. ‘This Stipulated Settlement and Dlsmphnary Order is intended by the parties herein- to

.bean mtegrated writing representlng the complete, final and exclusive embod1ment of the

agreements of the pames in the above-entltled matter. -

- 13. - The parties agree that copies of th1s St1pu1ated Settlement and Dlsmphnaly Order
meludmg copies of the signatures of the parties, may be used in lisu of ongmal documents and
signatures and, further, that such copies sball have the same force and effect as or1g1nals.

14.‘ in _considcretion of the foregoing admis_sions end stipulatio'ﬁs, the parties agree the
B'oard' may, without further notice to or opportunity to be Heard by Respondeht, issue and enter
the following Disciplinary. Order: |

| DISCIPLINARY ORDER _

: fT IS HEREBY ORDERED that Physician"s'and Surgeon’s Certif’ cate No, A 55805 issued
to Respondent, Bradley Delmar Herrick, M. D is xevoked However, the revocation is stayed and
Respondent is placed on probation for three (3) years from the eifectxve date of this Decision on
the followmg terms and condjtions: - .

1. CONTROLLED SUBSTANCES - ABSTAIN FROM US‘E Respondent shall abstain |

completely from the personal use or possession of controlled substances as defined in the N
California Uniform Controlle'd Substances Act, dangerous drugs as defined by Business and
Professioﬁs Code section 4022, and any drugs requiring a prescription. This prohilbition does not

apply to medications 1awfully prescrlbed to Respondent by anothe1 practitioner for a bona fide -

Mxllness or condition. ~

Within 15 calendar days of receiving any lawfully prescribed medicatione,,Respondent
shall notify the Bedrd or its designee of the: issuing practitioner’s name, address, and telephone

number; medication name, strength, and quantity; and i issuing pharmacy name, add1 eSS, and

telephone number

2. ALCOHOL - ABSTAIN FROM USE. Respondent shall abstain completely from the

.use of products or beverages containing alcchol. . - \

1

4 :
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3. BIOLOGICAL FLUID TESTING. Respondent shall immediately submif to’

biological fluid testing, at Respondent's expense upon request of the Board or'its designee.
“B1olog1cai ﬂu1d testing” may mclude, but is not hmlted to, urine, blood, breathalyzer, hair
folhcle testing, or similar drug screening approved by the Board or its designee. Respondent shall
make daily contact with the Board or its designee to determine whether biological fluid testing is
required. Respondent shall‘be tested on the date of the notiﬁcetion as directeci by the Board or its |
designee. The Board may order a Respprident to updergo a biological ﬂuid test on any day, at
any time, including weekends and holidays. Except' when testing on a specific date as ordered by
the Board or its designee, the scheduling of biological fluid testing shall be done on a random’
basis. The cost of blologmal fluid testing shall be borne by the Respondent.

Durmg the first year of probation, Respondent shall be subject to 52 to 104 random tests.
During the second year of probanon and for the duration of the probationary term, up to five (5)
years,.Respondent shall be subject to 36 to 104 ran'dorn'tests per year. Only if there has been no
posiiive biolegical fluid tests in the previous five (5) coneecutive years of probation, may testing
be reduced to one (1) time per menth. Nothing precludes the Board from increasing the number
of random tests to the first-year level of frequency for any reason. '

Prior to practicing me'dicine Respondent shall contract with a laboratory or service,

-approved in advance by the Board or its designee, that will conduct random, unannounced

observed, blologlcal ﬂuld testing and meets all of the following standards:
(a) Its specimen collectors are either certified by the Drug and Alcohol TestinglI'ndus_try
Assoeietion or have completed the training reeuﬁrcd to serve as a collector for the United -
States Department of Transportation.
) Its specimen collectors conform to the current United States Department of
-Transportation Speclmen Collectxon Guidelines.
(c) Its testing locations comply with the Urine Specimen Colleetion Guidelines published
by the United States Department of Trahsport‘ation without regard to the type of test
administered.

(d) Its specimen collectors observe the-collection of testing specimens.

: 5.
STIPULATED SETTLEMENT AND DISCIPLINARY ORDER (800-2017-034089)
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* (1) It emiploys or contracts with toxicologists that are licensed physicians and have

knowlédge of substance abuse.disorders and the appropriate medical training to interpret -

alternative testing locations must be approved by the Board and meet the requirements above.

non-negative results within one (1) business day and negative test results within seven (7)

(e) Its laboratories are certified anq accredited by the United States Departmeﬁt of Health |
and Human Services, | -

(f) Its testing locations shall squit a specimen to a laboratory within 6ne (1) business day
of receipt and all specimens collected shall be handled pursuﬁnt to chain of custody .
procedures, The laboratory shall process and analyze the specimens and provide iegally'
defensible test results to the Board within seven (7) busin_esé days of receipt of the -
specimen. The Board will be notified of non-negative results within one (1) business day
and will be notified of ﬁegative test results within seven (7) business days.

(g) Its tc;,sting locations possess all the materials, equipment, and technical expertise
necessar;I in order to test Respondent on any day of the weelk.

(h) Its testing locations are able to scientifically test for urine, blood, and hair specimens -
for the detection of alcohol and illegal and controlled substances.

() It ma;intains testing sites located throughout California.

() it maintains an aﬁ,tomatéd 24-hour toll-free telephoné sys;cem and/or a secure on-line
computer database that allows the Respondent to check in daily for testing.

() It maintains a secure, HIPAA-compliant w?zbsité or computer system that‘allbws éfaff '
access to drug test resulté and compliance repérting information that is available 24 hours a

day.

and evaluate Jaboratory biclogical fluid test results, medical histories, a_nd'any other
information relevant to biomedical information. |

(m) It will not consider a toxicology screen to be negative if a positive result is obtained -
while\practicing, even if the Respondent hoids]a valid prescription for the substance,

Prior to changing testing locations for any reason, including during vacation or other travel,
" The contract shall require that the laboratory directly notify the Board or its designee of

6
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business days of the results becoming available. Respondent shall maintain th1s laboratory or
serv1ce contract during the period of probation.

A eerttﬁed copy of any.laboratory test result may be received in evidence in any
proceedmgs between the Board and ReSpondent '

Ifa b1010g10a1 fluid test result indicates Respondent has used, consumed, mgested or

administered to himself or herself a prohibited substance, the Board sha-ll order Respondent to

.cease practice and instruct Respondent to leave any place of work where Respondent js p'r'actieing

medicine or providing medical services. The Board shall immediately. notify all of Respondent’s
employers, supervisors and work xttonitors, if any, that Respondent may not practice medicine or
provide medical services while the cease-practice o‘tder is in effect. .

A biclogical fluid test will not be eonsidered: .negatiVe if a positive result is obtained while

practicing, even if the practitioner holds a valid prescription for the substance. Ifno prohibi_ted .

“substance use exists, the Board shall lift the cease-practice order vt'ithin one (1) business day.

After the issuance of a cease-practice order, the Board shall determine whether the pésitive
blologwa fluid test is in fact evxdence of prohlbtted substance use by consultmg with the
specimen collector and the laboratory, communicating with the licensee, hlS ot her treating
physncxan(s), other health care prov1der, or group faclhtator as apphcable '

For purposes of this condmon, the terms “biological fluid testing” and “testmg” mean the.
acquisition and chemical analysis of a Respondent’s urine, blood, breath, or hair.

For purposes of this condition, the term “prohibited substance” means an illegal drug, a

| lawful drug not prescfibed_or ordered by an appropriately licensed health care provider for use by’

Respondent and approved by the Board, alcohol, or any otber substarce the Respondent has been
instructed by the Board not to use, consume, ingest, or administer to himself or herself,

- If the Board confirms that a positive biological fluid test is evidence of use of a prohibited

substarce, Respondent has commltted a majot v1olat10n as defined in section 1361.52(a), and the

Boatd shall i impose any or all of the consequences set forth in section 1361. 52(b), in addition to _
apy other terms or conditions the Board determines are necessary for public protectxon or to
enhance Respondent’s rehabilitation.
o | 7, |
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this Decision.

- Executive Officer at every insurance carrier wh1ch extends malpractice i insurance coverage to

4. PROFESSION_ALISM'PROGRAM (ETHICS COURSE). Within 60 calendar days of

the effective date of this Deciéio‘n, Respondent shall enroll in a professionalism program, that -
meets the requ.irements of Title 16, Californie Code of Regulations (CCR) section 1358.1,
Respondent shall participate in and successfully complete that program: Responden‘t shall
provide any information and documents that the program may deem pertinent. Respondent shall
successfully complete the classroom component of the program not later than six 6) months after
ReSpo,ndent’s mltxal enrollm_en’g, and the longitudinal component of the program not later than the
timie specified by the progfang, but no later than one (1) year after attending the classroorn
component. The orofessiogaliém ptogram shall be at Resﬁondent’s expense and shall be in
addition to theICon'tinuing Medica] Education (CME) requirements for_renev,\-/al of licensure.

A professionalism program taken after the actsl that gave rise to the charges in the'
Accusation, but prior to the effective date o:f the Décision may, in the sole discretion of the Bo_axjd
or its designee; be accepted towards the fulfillment of this condioion if the program would have

been approved by the Board or its designee had the program been taken after the effective date of

:Respondent shall submit a certification of successful completion to the Board oe it;s
designee not Iater than 15 calendar days after successfully completing the program or not later
than 15 calendar ddys after the effective date of the Decision, whichever is later. |

. '5. NOTIFICATION. Within seven (7) days of the effectx.ve date of this Dec.ision, the -
Respondent shall provide a true 'copy of this Decision and Accusation to the Chief of Staff or the
Chief Executive Officer at every hospital where pif.ivileges_ or membership are exfended to
Respondent, at any other facility where Respondent engages in the practice of medicine,

including all physician and locum tenens registries or other similar agencies, and to the Chief

Respondent. Respondent sha]l submit proof of compliance to the Board or 1ts desxgnee within 15
caIendar days.

This condition shall apply to any change(s) in-hospitals, other facilities or insurance carrier.
" '

8 \
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-6, SUPERVISION OF PHYSICIAN ASSISTANTS AND ADVANCED PRACTICE -

NURSES. During probation, Respondent is prohlbtted from supemsmg physmlan assistants and
advanced practlce nurses.

7. OBEY ALL LAWS, Respondent shall obey all federal, state and local laws, all rules

governing the practi'ce of medicine in California and remain in full compliance with any court

ordexed criminal probatlon payments, and other orders.

8.. QUARTERLY DECLARATIONS. Respondent shall submlt quarterly declarattons

“under.penalty of perjury on forms provided by the Board, stating whether there has been

co_mplianc‘e with all the conditions of probation.
Respondent shall submit quarterly declaratlons not later than 10 calendar days after the end
of the precedtng quarter.

9.  GENERAL PROBATION REQUIREMENTS.

Compliance with Probation Unit

Respondent shall comply w1th the Board’s probation unit,

Address Changes

Respondent shall, at all times, keep the Board informed of Respondent’s business and
resxdence addresses, email address (1f available), and telephone number. Changes of such
addresses shall be immediately commumcated in writing to the Board or its designee. Under no
circumstances shall a post offtce box serve as an address of record, except as allowed by Business
and Professians Code section 2021(b). |

' .Placel'of Practice

Respondent shall not engage in the practice of medicine in Respondent’s or patient’s place
of‘residence, unless the patient resides in a skilled nursing facility or other similar licensed
facility.

License Renewal

Respondent shall maintain a current and renewed California physician’s and surgeon’s
license.

“Travel or Residence Outside California

9
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Respondent shall unmedlately mform the Board or its designee, in writing, of travel 0 any
areas outside the jutisdiction of California which lasts, or is contemplated to last, more than thlrty
(30) calendar days '

In the event Respondent should leave the State of California to reside or to practice,
Respondent shall notify the Board orits designee in writi-hg 30 calendar days prior to the dates of |
departure and return, .

10. INTERVIEW WITH THE BOARD OR ITS DESIGNEE. Respondent shall be

available in person upon request for interviews elther at Respondent’s place of business or at the
probation-unit office, with or without prior notice throughout the term of probation.

11. NON-PRACTICE WHILE ON PROBATION. Respondent shall notify the Board or

its designee in writing within 15 calendar days of any periods of non-practice lasting more tharr
30 calendar days and within 15 calendar days of Respondent’s return to practice. Non-practme is
deﬁned as any'period of tlme Respondent is not pxactlcmg medxcme as defined in Business and
Professions Code sections 2051 and 2052 for at least 40 hours in a calendar month in direct
patient care, clinical eir:tivity or teaching, or other activity as approved by the Board. If
Respondent resides in California and is considered fo be i'n non-practice, Respondent shall )
comply with all terms and condmons of probation, All time spent in an intensive training
program whxch has been approved by the Boa1d or its désignee shall not be con51dered non-
practice and does not relieve Respondent from complying with all the terms and condltlons of
probation, Pradticing medicine in another state of the United States or Federal jutisdiction while
on probation with the medical licensing authorify bf tha.st state or jurisdiction shall not be
considered non-practice, A Board—ordered suspensmn of practrce shall not be considéred asa
period of non-pracnce

In the event Respondent’s peﬁod of -n'on-practice while on probation exceeds 18 calendar
months, Respdndent shall successfully complete ths Federation of State Médical Boards’ Special.
Purpose Examination, or, at the Board’s discreti_on, a clinical competence assessment program
that tneets the criteria of Condition 18 of'the current version of the Boar_d’s “Manual of Model

Dlsclplmary Orders and DlSClplmary Guidelines” prior to resuming the practice of medicine.

10 . o i
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Respondent’s period of non-practice while on probation shall not exceed two (2) years

Perrods of non-practice will not apply to the reduction of the probationary term.

Periods of non—practrce for a Respondent residing outside of California will relieve
Respondent of the responsibility to comply with the probationary terms and conditions with the
exception of this condition e.nd the fol]ewing terms' and conditions of probatien' Obey All Laws;
General Probation Requlrcments, Quarterly Declarations; Abstain from the Use of Alcohol and/or
Controlled Substances, and Biological Fluid Testing,

12 COMPLBTION QF PROBA’I‘ION Respondent shall comply with all financial

obligations (e.g., restitution, probation costs) not later than 120 calendar days prior to the
completion of probation. Upon successful completion of probation, Respondent’s certrﬁcate shall
be fully restored. ' ' ‘

13. VIOLATION OF PROBATION. Failure to fully comply with any term or condition

of probation is a violation of probation. If Respondent violates probation in any respect, the
Board, after giving Respondent notice and the opportunity to be heard, may. revoke pr_ebation and
carry out the disciplinary order that was stayed. If an Accusation, or Petition to Revoke Probation,
or an Interim Suspension Order is filed against Respondent during probation, -the Board shall have
continuing Jurrsdrctron untrl the matter is final, and the period of probatlon shall be extended until
the matter is final.

14. LICENSE SURRENDER. Following the effective date of this Decision, if

Respondent ceases practicing due to retirement or l;lealth reasons or is otherwise unable to eatisfy
the terms and conditions of probation, Responident may request to surrender his or her license.
The Board reserves the ri ght. to evaluate Respondent’s request and to exercise its discretionin -
determining whether or not to grant the request, or to tal(e any other action deemed appropriate’
and reasonable under the circumstances. Upon formal acceptance of the surrender,'Respondent
shall within 15 calendar days deliver Respondent’s wallet and wall certificate to the Board er its
deslgnee and Respondent shall no longer practice medicine. Respondent will no longer be subject
to the'terms and conditions of probation.. If Respondent re-applies for a medical license; the

application shall be treated as a petition for reinstatement of a revoked certificate.

11
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15, PROBATION MONITORINGHOSTS. Respondenit. shallp"v'Iau'wlhsSSocmtud ;

with probation monltormg each and every ycar of prohation, ¢ (h.mma o by the Board wlm.i. - '
may be adjusted on an annual basis. Suc.h costs shall be- pnyab!u w ﬂu. Mcdmal Board: of
California and delivered to the Board orits deqxgnee RO later th'm !anuuty 31 of eaoh calcndar
year, - R L

o | ACQEP TANGE, - o

[ have careful ly read the above St(pulated S(‘ltk'moul and waplirmry Oldor and haw (‘ullv -

discussed it with my attorney, Ben;ammJ Fcnton, D,q rundu qmnd thc Mlpuhuon and the o
effect it will have on my Physician’s and Surgeon S (,uuﬁcate. 1 cntcr mlo this Stlpulatud
Settlement and Dlsuphmry Order volum:arlly, knowrngiy and mlolhg,untlv and agree to be

bound by the Decision and Order of the Medical Bour d ol’(,alllorma. :

DATED: J <2~ 19 . a,r/% ) L/ /(
- : L RRADL BY ‘I’)ELM/\R HERRJCK M.D:
Respondcnl o

T have read and fully d(scussed w1th Rcsponduﬂ Bnd]cy Delmar Herrick, M.D., the terms

and conditions zmd other matters contamed in the above Stxpulatcd ‘Scttlement and Disciplinary

Order. 1 approve its (’orm and conlcnl

2

- paTED: Z2-~12~19 S
: AR C HL"’NJAM(MJ H:,NUON £5Q.
Attorney for Respondent -
" o
i

"

i
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ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consi_deration by the Medical Board of California,

owes 1

SD2018800415 °

71734733 docx

Respectfully submitted;

XAVIER BECERRA

Attorney General-of California
ALEXANDRA M, ALVAREZ _
Supervising Deputy Attorney General

Deputy Attorney General
. Attorneys for Complainant
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XAV]ER BECERRA oo . . FILED

Attorney General of California v . BTATEOF OALIFORNIAI
?&;ﬁgﬁg&pﬁgﬁgﬁney Genera] : “MEDICAL BOARD OF CALIFORNIA
Ayl St e ey . SACRAMENTO /74 EA S 20/ R
Deputy Attorney General o . BY_ X an\j‘ = ANALYST

State Bar No,234540
600 West Broadway, Suite 1800
San Diego, CA 92101 °
P.0. Box 85266
San Diego, CA 92186-5266 o
Telephone: (619)738-9465 !
Facsimile: (619) 645-2061 .

Attorney.s' Sfor Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS _

STATE OF CALIFORNIA
* In the Matter of the Accusation Against: - Case No, 800-2017-034089
.BRADLEYDELMARHERRICK MD ACCUSATION

15366 11TH ST STEK
Victorville, CA 02395-3726

Physician’s and Surgeon 8 Certificate
No. A55805,

Respondent, |

Complainant alleges:
o PARTIES |

e Kimberly Kirchmeyer (Co.mplainzint) brings this Accusation solely in her dfﬁcial
capac1ty asg the Executive Director of the Medical Board of California, Depm'tment of Consumer '
Affalrs (Board)

-2, On or about March 13, 1996, the Medlcal Board issued Physxcmn s and Surgeon 8

]

Certificate No, A55805 to Bradley Delmar Herrick, M.D. (Respondent). The Physzcxan sand,
Surgeon’s Certificate was in full fotce and effect at all times relevant to the charges brought -
herein and will expire on July 31, 2019, unless renewed.

i
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JURISDICTION

"3, This Accusation is brought before the Board under the authonty of the following
laws. All section. references are to the Business and Professxons Code (Code) unless otherwxse
mdxeated '

. 4, Seetion 2227-of the Code states:- .

(a) A licensee whose matter hias been heard by an admmxstranve law _)udge
of thé Medical Quehty Hearing Panel ag desxgnated in Section 11371 of the :
Government Code, or whose default has beeén entered, and who is found guilty, or
who has entered mto a stlpulatlon for dmcxplmary actlon with the board ‘may, in
accordance w1th the provisions of this chapter;

+ “(1) Have his or her licerise revoked upon order of the board,
“¢2) Have his or her right to praetxce suspended for a period not to exceed one
year upon order of the board. '
“(3) Be placed on probation and be reqoiredto pay the costs of probation
'momtormg upon order of the board. - .
“(4) Be pubhc]y replimanded by the board. The public repnmand may.
mclude g requirement that the licensee complete relevant educatlonal courses .
approved by tl}e board. _ . 2 .
I “tS) Have any other action taken in relation to discipline as part of an order of
probation, as the board or an administrative law)judge may deem proper, |
“(bj Aoy matter heard pursuant to subdivision (a), except for warning letters, -
medical review or advis.ory conferences, professional competency examinations,
- continuing education activities, and cost reimbursement associated therewith that -
are agreed to with the board and successfully complleted i)y the licensee, or other
matters made .conﬂdegtial or privileged-by existin_g law, i¢ deemed public, and ' \
: silall ‘be made available to the pubﬁc by the board pursuant to Section 803.1.»
0 |
"
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5, Section 2234.0f the Code, states, in pertinentpgrt:

“The board st;al'k take action against any licensee who is charged with
unprofessional conduct. In addition to Qtﬁer provisions of this atticle, '
unprofessional conduct includes, but is not limited to, the following:

“(a) Violating or attempting to violate, directly or in‘dz:reétly, assistiné inor
abettmg the violation of, or conspmng to violate any provxsmn of this chaptcr .

‘ [Chapter 5, the Medical Praétice Act].

< ”»
o

: 6, Unprofessmnal conduct under Busmess and Professwns Code section 2234 is

_conduct which brcaches the rules or ethical conduct of the medical professmn or condpet

Whu:h is unbecoming to a member in good standirig of the medical profession, and which
demonstrated an unfitness to practice medwme (Shea v. Board of Medical Examzners .
(1 978) 81 Cal. App 3d 564, 575.)
" 7. Section 2236 of the Code states, in pertinent part:
. , “(a). The dpnviction' of any offcnse substantially related to the qua_liﬁcations,' . '
ﬁmctfoné, or duties of a physician and surgeon constitutes unprqfessid_nal ‘conduct
" within the -ineaning'of this chapter [Chapter 5, thq'Medical Pra'ctice Acé]. The
recbrq of conviction qﬁall be conclusive evidence -on'ly of the_ fact that the

e

conviction occurred. ,
. “".I g

_%(d). A plea or verdict of guilty 6r a c(;nviction after a-plea of nolo .
contendere is deemed tobea conwc’uon w1th1n the meaning of this sectlon and
Section 2236.1. The record of conviction shall be conclusive evidence of the fact .
that the convxthon occurred,”, '

8.  Section 2239 of the Code state's‘:

“(a) The use or prescribirig for or administeri“ng to him‘self‘ or hersevlf, of aﬁy .

controlled substance; or the use of any of the dgﬁécrous drugs specified in Section

. 4022, or of algoholic beverégés, to the extent, or in such a manner as to be

3.
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9.

dangerous er injurious to the licensee, or to ény other person or to the public, orto

the extent that such use impairs the ability of the licensee to practice medicine

‘ . .. . »
"~ .safely or more than one misdemeanor or any felony involving the use,

consumption, or self-administration of any of the substances referred to In this
section, or any combination thereof, constitutes unprofessional conduct. The
record of the conviction is conclusive evidence'ofsuch unprofessional conduet.

“(b) A plea or verdict of guilty or a conviction following a plea of nolo

" contendere is deemed to be a conviction within the meamng of this section. The

Division of Medical Quality! may order dlsclplme of the hcensee in accordance

~ with Section 2227 or the Division of Licensing may order the denial of the license

when the time for appeal has elapsed or the judgrn_ent of conviction hes been

affirmed on appeal or Whenlml order granting pro'bation is made suspending

imposition of sentence, irrespective of a'subsequent order under the provisions of

Scctlon 12034 of the Penal Code allowing such person {o withdraw his or her

plea of guilty and to enter a plea ofinot guilty, or settlng aS1de the verdict of

guilty, or dismissing the accusation, complaint, mformanon, or indictient.”?
Section 802,1 of the Code states: .

“(a) (1) A physmlan and surgeoﬁ, osteopathlc physician and surgeon, and 8
doctor of podxatmc medicine shall report elther of the followmg to the entity that
issued his or her license: '

“(A) The bringing of an indictment or information charging a felony -aga'.in'st

the licensee,

TNy N o] NN
oo ~3 O Ww» N

! California Business and Professions Code section 2002, as amcnded and effective January 1,
2008, provides that, unless otherwise expressly provided, the term “board" as used in the State Medlcal
Practloe Act (Bus. &. Prof."Code, §§ 2000, ef seq.) means the “Medical Board of California,” and
references to the “Division of Medical Quahty” and “Division of Llcensmg” in the Act or any other
provision of law shall be deemed to refer td the Board.

? There is 2 nexiis between a physician’s use of alcoholic beverages and his or her fitness to '
practice medicine, established by the Legxslature in section 2239, “in all cases where a licensed physician
used alcoholic beverages to the extent or in such a manner as to pose a danger to himself or others,”
(Watson v, Superior Court (Medical Board) (2009) 176 Cal.App.4th 1407, 1411 )

4
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' drse1plmary action under sections 2227 and 2234, as deﬁned by sectlon 2239 subdivision (a), of

‘dispatched to a report of a possible deceased or passed out male, drifting in a ski boat near

.8t a 45-degtee angle, and he initially made no attempt to adjust them when speaking to the.

“(B) The conviction of the licensee, including any verdict of guilty, or plea
’ of guilty or no contest, of any felony ot misdemeanor,

. “2) The report required by this subdivision shalt be made in'writlng w1thm
30 days of the date of the bnngmg of the indictment: or mformatlon or of the
conviction. . ) ] '

“(b) Failure to fake a report required l)y this section shall be a public -
offense punishable by a fine not to exceed five thousand dollars ($5,00(l). '

FIRST CAUSE FORDISCIPLINE

e e e KL T BT )

(Use of Alcoholic Bever ages to the Extent, or in a Manner, as to be Dangerous to
Respondent Another Person, or the Public)

10. Respondent has subjected his Physmran 8 and Surgeon’s-Certificate No. A55805 to -

the Code, in that Respondent has used alcohohc bevera,ges to the extent orinsucha manner as
to be dangerous or 1nJur1ous to himself, another person or the public, as more partlcularly alleged ’
hereinafter: ) o

11, On or about 'August 10, 2016, at approxlmafely 4:14 p.m., Nat-ionel Park Service

Rangers were on patrol ne’tr the Glen Canyon National Recreatlon Area, when they were

Gunsrght and Padre Bay. When the Rangers arrived at the loeatzon, they found the ski boat
drifting along the shoreline. The Rangers maneuvered over the rocky shoreline and observed _
Respondent alone, passed out in the dnver s seat.of the skr boat, with his head down, leanmg over
the steering wheel

12, Asoneof the Rangers boarded the ski boat, he noted the engine was off, but the keys
were strll in the ignition, the ignition was turned to the “on" position, and the throttle was plae_ed
in neutral, 'When Respondent was able to be awakened, the Rangers immedialcly' noted that he

smelled of alcohol and slurred when he spoke. Respondent’s sunglasses were cocked on his lxead

1
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- submit to further chemical testmg

—
=

_under the mﬂuence of alcohol, in violation of 36 C.F.R. §3, 10(&)(1) (2) Retusal to submlt to

] fces. A

Rangers Respondent exhibited difficulty in locatmg and retrieving his identification when asked
and nearly fell over as he attempted to put on & life jacket, .

13, A brief search of Respondent’s ski boat y1elded 2 half empty 350 ml bottle of vodka
in the center glove compartment near the operator’s console .

14, Aﬁer performmg poorly on standard field sobrioety tests, Respondent submltted toa -
prehmmary breath test, which regxstered his blood alcohol content to be .202 percent. Based
upon the totality of the circumstances, Respondent was then placed under arrest for boating under
the influence. ' '

15. As Respondent was transported to‘a detention facility, he was un.cooperative with the
Rangers’ commands and had to be physically pIaced in a seated posxtton multiple times, During

the boolcmg process Respondent refused to provide his social secunty number, and reﬁtsed to

16, - On or about Septembe1 15, 2016 the United States Attomey filed a criminal
Information agamst Respondent in the matter entitled, Umted States of Ameriéa v. Bradley D.
Herrick, Uniited _States District Court, District of Utah, Case No. 2.16-PO-00466-R'_1‘B.

Respondent was charged with three Clags B Misdemeanors, including (1) Operating a vessel

requested testing for bIood/alcohol concentration, in vxolatlon of 36 C.ER. §3.11(a)(1); and €)]
Operating a vehicle with an Open container of alcohol, in vxolatlon of 36 CF.R. §4.2(b) / U.C.A,
1953 § 41-62-516(2). '

17, Qnor about December 1, 2016, the Umted States Attorney ﬁled a Supersedmg
Info_rxﬁation against Respondent in Case No, 2:16-PO-00466-RTB, charging Respondent with one
Class B Misdemeanor for being under the influence of alcohol‘to‘ an unsafe degree, in violation of
36 CFR. § 235(0). | |

18,  On or about December 19, 2016 Rcspondent was convicted upon hxs plea of gm]ty to
bemg under the mﬂuence of alcohol tp an unsafe degree, in violation of 36 C.F: R § 2.35(c), and

was sentenced to ten days of custody, and ordered to pay approxlmately $1,025.00 in fines and
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19.  On or about June 26, 2017, the Board received notification of Respondent's

misdemeanor coqv’iction for the first time upon receipt of a letter from Respondent’s counsel,

SECOND CAUSD FOR DISCIPLINE

(Conthion of, a Crime Substantially Related to the Quahﬁcatxons,
Functions, or Dutxes of a Physician and Surgeon)

20, ReSpondent has further subjected his Physncmn s and Surgeon ] Cemﬁcate No.
A55805 to dlsclplmary action under sections 2227 and 2234, as defined by section 2236, of the
Code, in that Respondent has been convicted of a crime substanually related to the quahﬁcauons
functions, or duties of a physicmn and 'surgeon, as more partxcular]y alleged in paragraphs 10
through 19 above, whloh are hereby mcorporated by reference and realleged as if fuIIy set forth
hereih, . .

THIRD CAUSE FOR DISCIPLINE,
(Unprot‘essional Conduct).
21, Respondent has further subjected his Physxcmn s and Surgeon’s Cemﬁcate No.
A55805 to disciplinary atction under sections 802.1, 2227, and 2234 of the Code, in that o
Respondent bae engaged in conduct whi_eh br_eachee the rules or ethical code of the medical

profession, or conduct that s unbecoming to a member in good standing of the medieal

. profession, and which demounstrates an unfitness to practice medicine, as more particularly

alleged in'pafeéraphs 10 through 20, dbove, which are hereby incorporated by reference and
realleged as if fully set forth herein. _
' PRAYER
WHEREFORE Complainant requests that a hearing be held on the matters herem aHeged
and that following, the hearmg, the Medxcal Board of Cahfomm issuea dec1sxon .
S Revoking or suspending Physician’s and Surgeon ] Cemﬁcatc No. A55805 xssued to
Respondent, Bradley Delmar Herrick, M.D.5 ) C
- 2. Re.vol'dng, suépendiné or denying approval of Respondent Bradley Delrnar I_{én‘iok,

.M.D.’s authority to supervise physician assistants and advanced practice nurses;

¥
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3. Ordering Respondent Bradley Delmar Herrick, M.D., if placed on probatlon, to pay
the Board the costs of probation monitormg, and

4. Taking such othgr and further action as deemed necessary and proper,

G
Cod
Lf !

DATED; =~ .March 5, 2018

. I
~ KIMBERL CHMEYEB/
Executive Dijfector |
. , Medical Board of California .
, o Department of Consumer Affaus

- State of California’

. Complaindant
SD2018800415
81949978.docx

?
. ./
J
8

ACCUSATION (800-2017-034089)




