BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation
- Against:
Jon David Overholt, M.D. Case No. 800-2018-040540

Physician’s & Surgeon’s
Certificate No C 36069

Respondent

DECISION
The attached Stipulated Settlement and Disciplinary Order is
hereby adopted as the Decision and Order of the Medical Board of
California, Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on March 4, 2022.

~ IT 1S SO ORDERED February 4, 2022, -~

MEDICAL BOARD OF CALIFORNIA

0005 Po o

Richard E. Thorp, M.D., Chair
Panel B :

DCU86 (Rev 01-2019)
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ROB BONTA

Attorney General of California
STEVEN D. MUNI

Supervising Deputy Attorney General
JANNSEN TAN

Deputy Attorney General

. State Bar No. 237826

1300 I Street, Suite 125

P.O. Box 944255

Sacramento, CA 94244-2550
Telephone: (916) 210-7549
Facsimile: (916) 327-2247

Attorneys for Complainant

BEFORE THE

- MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 800-2018-040540

JON DAVID OVERHOLT, M.D.
4614 New York Ave.,
- Fair Oaks, CA 95628-5833

Physician's and Surgeon's Certificate No. C

36069

Respondent.

OAH No. 2021060178

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:

PARTIES

1.  William Prasifka (Complainant) is the Executive Director of the Medical Board of

California (Board). He brought this action solely in his official capacity and is rebresented in this

matter by Rob Bonta, Attorney General of the State of California, by Jannsen Tan, Deputy

Attorney General.

STIPULATED SETTLEMENT (800-2018-040540)
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2. Respondent Jon David Overholt, M.D. (Respondent) is represented in this proceeding
by attorney Ian A. Scharg, whose address is: 400 University Avenue, Sacramento, CA 95825-
6502 |

3. Onor about September 6, 1974, the Board issued Physician's and Surgeon's
Certificate No. C 36069 to Jon David Overholt, M.D. (Respondent). The Phy'sician's and
Surgeon's Certificate expired on July 31, 2020, and has not beén renewed.

JURISDICTION

4.  Accusation No. 800-2018-040540 was filed before the Board, and is currently
pending agains"c Respondent. The Accusation and all other statutorily required documents were
properly served on Resporndent on January 14, 2021. Respondent timely filed his Notice of
Defense contesting the Accusation.

5. A copy of Accusation No. 800-2018-040540 is attached as exhibit A and incorporated
herein by reference.

ADVISEMENT AND WAIVERS

6. Respondent has carefully read, fully discussed with counsel, and understands the
charges and aHegations in Accusation No. 800-2018-040540. Respondént has also carefully read,
fully discussed with his counsel, and understands the effects of this Stip;Jlated Settlement and.
Disciplinary Order. 7

7. Respondent is fully aware of his legal rights in'this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to confront and cross-examine
the wi;nesses against him; the right to present evidence and to tAe;tify on his own behalf; the right
to the issuance of subpoenas to compel the attendance of witnesses and the production of
documents; the right to reconsideration and court review of an adverse decision; and all other
rights accorded by the California Administrative Procedure Act and other applicable laws.

8.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.

/11 "
/11

STIPULATED SETTLEMENT (800-2018-040540)
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CULPABILITY

9.  Respondent understands and agrees that the charges and allegations in Accusation

No. 800-2018-040540, if proven at a hearing, constitute cause for imposing discipline upon his

‘Physician's and Surgeon's Certificate.

10. Respondent agrees that, at a hearing, Complainant could establish a prima facie case

or factual basié for the charges in the Accusation, and that Respondent hereby gives up his right

to contest those charges.

11. Respondent does not contest that, at an administrative ﬁearing, complainant could
establish a pﬁfqa facie case with respect to the charges and allegations in Accusation No. 800-
2018-040540, a true and correct copy of which is attached hereto as Exhibit A, and that he has
thereby subjected his Physician's and Surgeon's Certificate, No. C 36069 to disciplinary action.

12. Respondent agrees that his Physician's and Surgéon"s Certificate is subject to
discipline and he agrees to be bound by the Board's imposition of discipline as set forth in the
Disciplinary Order below. |

| RESERVATION

| 13.  The admissions made by Respondent herein are orﬂy for the purposes of this
proceeding, or any other proceedings-in which the Medical Board of California or o;cher
professional licensing agency is involved, and shall not be admissible in any other criminal or
civil proceeding:

CONTINGENCY

14.  This stipulation shall be éubj ect to approvéfby the Medical Board of California.
Respondent understands and agrees that counsel for Complainant and the staff of the Medical
Board of California may communicate diréctly with the Board regarding this stipulation and
settlement, without ndtice to or participation by Respondent or his counsel. By signing the
stipulation,A Respondent understands and agrees that he may not withdraw his agreement or seek
to rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails
to adopt this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary

Order shall be of no force or effect, except for this paragraph, it shall be inadmissible in any legal

3
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-action between the parties, and the Board shall not be disqualified from further action by having -

considered this matter. -
15. The parties understand and agree that Portable Document Format (PDF) and facsimile|
copies of this Stipulated Setﬁement and Disciplinary Order, inciuding PDF and facsimile
signatures thereto, shall have the s/ame_ force and effect as the originals.
16. In >considerati0n of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or opportunity to be heard by the Respondent, issue and
enter the following Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Physician's and Surgeon's Certificate No. C 36069 issued

to Respdndent Jon David Overholt, M.D. shall be and is hereby pﬁblicly reprimanded pursuant to

‘ California Business and Professions Code section 2227, subdivision (a) (4). This public

reprimand, which is issues in connection with Respondent’s care and treatment of Patient A, as
set forth in the Accusation No. 800-2018-040540, is as follows:

“You failed to perform an appropriate physical examination and maintain adequate

documentation”
A. EDUCATION COURSE Within 60 calendar days of the effective date of this _

Decision, Respondent shall submit to the Board or its designee fof its prior approval, educational
program(s) or course(s) which shall not be less than 40 hours, in ad(iition to the 25 hours réquired
for license renewal. The educational program(s) or course(s) shall be aimed at correcting any -
areas of deficient practice or knowledge and éiall be Cgltegoryf certified. The educational
program(s) or course(s) éhall be at Respondent’s expense aﬁd shall be in addition to the
Continuing Medical Education (CME) requirements for renewal of licensure. Following the
completion of each course, the Board or its designee; may administer an examination to test

Respondent’s knowledge of the course. Within 12 months of the effective date of this Decision,

Respondent shall provide proof of attendance for 65 hours of CME of which 40 hours were in

satisfaction of this condition.

Failure to succéssfully complete and provide proof of attendance to the Board or its

4
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designee of the educational program(s) or course(s) within 12 months of the effective date of this
Decision, unless the Board or its designee agrees in writing to an extension of time, shall
constitute general unprofessional conduct and may serve as the grounds for further disciplinary

action.

B. MEDICAL RECORD KEEPING COURSE Within 60 calendar days of the

effective date of this Decision, Respondent shall enroll in a course in medical record keeping
approved in advance by the Board or its désignee. Respondent shall provide the approved course
provider with any information and documents that the approved course provider may deem
pertinent. Respondent shall participate in and successfully complete the classroom component of
the course not later than six (6) months after Respondent’s initial enrollment. Respondent shall
successfully complete any other component of the course within one (1) year of enrollment. The
meaical record keeping course shall be at Respondent’s expense and shall be in addition to the
Continuing Medical Education (CME) requirements for renewal of licensure and the coursework
requirements as set forth in Condition B of this stipulated settlement.

A medical record keeping course taken after the acts that gave rise to the charges in the
Accusation, but prior to the effective date of the Decision may, in the sole discretion of the Board
or its' designee, be accepted towards the fulfillment of this condition if the course would have
been approved by the Board or its designee had the course been taken after the effective date of
this Decision. | A

Respnndent shall submit a certification of successful completion to the Board or its
designee not later than 15 calendar a;ys after successfully cofnpleting the course, or not later than
15 calendar days after the effective date of the Decision, whichever is later.

Failure to provide proof of successful completion to the Board or its designee within
twelve (12) months of the effective date of this Decision, unless the Board or its designee agrees
in writing to an extension of that time, shall constitute general unprofessional conduct and may

serve as the grounds for further disciplinary action.

STIPULATED SETTLEMENT (800-2018-040540)
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ACCEPTANCE

\ . .
I have carefully read the above Stipula\ted Settlement and Disciplinary Order and have fully

discussed it with my attorney, Jan A. Scharg. I understand the stipulation and the effect it will
have on my Physician's and Surgeon's Certificate. I enter into this Stipulated Settlement and
Disciplinary Order voluntarily, knoWineg, and intelligently, and agree to be bound by the

Decision and Order of the Medical Board of California.

DATED: 42 /2 /2

I have réad and ftlliyfdiscussed with Respondent Jon David Overholt, M.D. the terms and

conditions and other matters contained in the above Stipulated Sgtf]

’

I approve its form and cqntent. 4

DATED: 53;}2’3‘ 21

ENDORSEMENT

The foregoing Stipulated Settleiment and Disciplinary Order is hereby respectfully

submitted for consideration by the Medical Board of California.

DATED: 1 /7/202'2' - Respectfully submitted,

ROBBONTA

Attorney General of California ~~
STEVEN D. MUNI

Supervising Deputy Attorney General

?&W Tan
ANNSEN TAN

Deputy Attorney General
Attorneys for Complainant

SA2020304739
35768951.docx

STIPULATED SETTLEMENT (800-2018-040540)
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" Physician's and Surgeon's Certificate No. C 36069,

XAVIER BECERRA

Attorney General of California
STEVEN D. MUNI

Supervising Deputy Attorney General
JANNSEN TAN

Deputy Attorney General

State Bar No. 237826

1300 I Street, Suite 125

PO, Box 944255

Sacramento, CA 94244-2550

- Telephone: (916) 210-7549

Facsimile: (916) 327-2247
Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
' DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 800-2018-040540
Jon David Overholt, M.D, ACCUSATION

4614 New York Ave.
Fair Qaks, CA 95628-5833

Respondent.

PARTIES

I.-  William Prasifka (Complainant) brings this Accusation solely in his official
capacity as the Executive Director of the Medical Board of California, Department of Consumer
Affairs (Board).

2. On or about September 6, 1974, the Medical Board issuéd Physician's and
Surgeon's Certificate Number C 36069 to Jon David Overholt, M.D. (Reépondent). The
Physician's and Surgeon's Certificate expired on July 31, 2020, and has not been renewed.

111
111
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JURISDICTION

3. This Accusation is brought before the Board, under the authority of the following

Jaws. All section references are to the Business and Professions Code (Code) unless otherwise

indicated.

4, Section 2220 of the Code states:

Except as otherwise provided by law, the board may take action against all
persons guilty of violating this chapter, The board shall enforce and administer this
article as to physician and surgeon certificate holders, including those who hold
certificates that do not permit them to practice medicine, such as, but not limited to,
retired, inactive, or disabled status certificate holders, and the board shall have gll
the powers granted in this chapter for these purposes including, but not limited to:

(a) Investigating complaints from the public, from other licensees, from
health care facilities, or from the board that a physician and surgeon may be guilty
of unprofessional conduct. The board shall investigate the circumstances underlying
a report received pursuant to Section 805 or 805.01 within 30 days to determine if
an interim suspension order or temporary restraining order should be issued. The
board shall otherwise provide timely disposition of the reports received pursuantto -
Section 805 and Section 805.01.

(b) Investigating the circumstances of practice of any physician and surgeon
where there have been any judgments, settlements, or arbitration awards requiring
the physician and surgeon or his or her professional liability insurer to pay an
amount in damages in excess of a cumulative total of thirty thousand dollars
($30,000) with respect to any claim that injury or damage was proximately caused
by the physician’s and surgeon’s error, negligence, or omission.

(¢) Investigating the nature and causes of injuries from cases which shall be
reported of a high number of judgments, settlements, or arbitration awards against a
physician and surgeon.

5. Section 2227 of the Code states:

(a) A licensee whose maiter has been heard by an administrative law judge
of the Medical Quality Hearing Panel as designated in Section 11371 of the
Government Code, or whose default has been entered, and who is found guilty, or
who has entered into a stipulation for disciplinary action with the board, may, in
accordance with the provisions of this chapter:

(1) Have his or her license revoked upon order of the board.

(2) Have his or her right to practice suspended for a period not to exceed one
year upon order of the board.

(3) Be placed on probation and be required to pay the costs of probation
monitoring upon order of the board. '

(4) Be publicly reprimanded by the board. The public reprimand may
include a requirement that the licensee complete relevant educational courses
approved by the board,

2

(JON DAVID OVERHOLT, M.D.) ACCUSATION NO. 800-2018-040540
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(5) Have any other action taken in relation to discipline as part of an order -
of probation, as the board or an administrative law judge may deem proper.

(b) Any matter heard pursuant to subdivision (a), except for warning letters,
medical review or advisory conferences, professional competency examinations,
continuing education activities, and cost reimbursement associated therewith that
are agreed to with the board and successfully completed by the licensee, or other
matters made confidential or privileged by existing law, is deemed public, and shall
be made available to the public by the board pursuant to Section 803.1.

STATUTORY PROVISIONS

6. Section 2234 of the Code, states:

_The board shall take action against any licensee who is charged with
unprofessional conduct, In addition to other provisions of this article, unprofessional
conduct includes, but is not limited to, the following:

(a) Violating or attempting to violate, directly or indirectly, assisting in or
abetting the violation of, or conspiring to violate any provision of this chapter.

(b) Gross negligence.

(c) Repeated negligent acts. To be repeated, there must be two or more
negligent acts or omissions. An initial negligent act or omission followed by a
separate and distinct departure from the applicable standard of care shall constitute -
repeated negligent acts. '

(1) An initial negligent diagnosis followed by an act or omission medically
appropriate for that negligent diagnosis of the patient shall constitute a single
negligent act. . :

(2) When the standard of care requires a change in the diagnosis, act, or
omission that constitutes the negligent act described in paragraph (1), including, but
not limited to, a reevaluation of the diagnosis or a change in treatment, and the
licensee’s conduct departs from the applicable standard of care, each departure.
constitutes a separate and distinct breach of the standard of care.

(d) Incompetence.

(e) The commission of any act involving dishonesty or corruption that is
substantially related to the qualifications, functions, or duties of a physician and
surgeon. -

(f) Any action or conduct that would have warranted the denial of a
certificate,

(2) The failure by a certificate holder, in the absence of good cause, to attend

and participate in an interview by the board. This subdivision shall only applytoa
certificate holder who is the subject of an investigation by the board.

7. Section 2266 of the Code states: The failure of a physician and surgeon to
maintain adequate and accurate records relating to the provision of services to their patients
constitutes unprofessional conduct.

3 :
(JON DAVID OVERHOLT, M.D.) ACCUSATION NO. 800-2018-040540
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FACTUAL ALLEGATIONS

FIRST CAUSE FOR DISCIPLINE
(Repeated Negligent Acts)

8. Respondent’s license is subject to disciplinary action under section 2234,
subdivision (¢), of the Code, in that he committed repeated negligent acts during the care and
treatment of Patient A, as more particularly alleged hereinafter.

9. Respondent is a physician and surgeon, board certified in Family Mediciné, who at
all times alleged herein practiced at a Med 7 Urgent Care clinic in Sacramento, CA.

10. On or about September 14, 2014, Respondent saw Patient A for a clinic visit.
Respondent documented the chief complaint was right testicular/groin pain/swelling in the right
testicle for the last 2-3 fiays. Patient A stated that the pain was a 9/10 and worse when moving or
walking. The pain started after riding a bicycle. Respondent documented that Patient A had a
strong stomach pain after dinner, two nights ago and that he went to Mercy Emergency
Department for an x-ray and CT scan, The pain in stomach was resolved but the pain in the right
testicle and -groin area persisted. In his narrative, Respondent documented: “Ate evening meal,
developed peri and infra-umbilical abdominal crampy pain, Went to ER at Mercy General where
evaluation found no etiology. Home, began having pain anci swelling in right testicle which has
éteadily increased along with fever decreased appetite, Urine stream normal but significant
hesitancy and post void feeling of nearly incomplete emptying, Low-grade occipité.l headache. No
diarthea, flushes, emesis pre-ER visit-none since denies dysuria or discharge.” In his physical
examination, Respondent documented that in general, Patient A appears in pain with abnormal
scrotum. Scrotum was red, swollen, tender on the right, but "testicle not definitively felt." Groin:
No edema or pain musculoskeletal abnormal gait. Respondent assessment was orchitis’.
Respondent’s plan was to treat with the antibiotic Cipro, supportive underwear, over the counter
pain medication, and return for follow-up as needed. Vital sighs showed temperature was 100.2,

pulse 74, and blood pressure 132/68.

I An inflammation of one or both testicles. Bacterial or viral infections can cause orchitis,
or the cause can be unknown. Orchitis is most often the result of a bacterial infection, such as a
sexually transmitted infection (STI).

4 :
(JON DAVID OVERHOLT, M.D.) ACCUSATION NO, 800-2018-040540
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11.  Onor about September 17, 2017, Patient A went to the urgent care clinic and saw
Dr. R for a visit. Patient A came back for a re-examination since he was only feeling a little
better and wanted to go see a specialist. Dr, R diagnosed epidildymitis/orchitis, and referred
Patient A to a urologist. Dr. R also ordered an ultrasound of the scrotum and testicles.

12.  On or about September 19, 2017, Sutter performed an ultrasound of the scrotum
and testicles for a suspected diagnosis of orchitis, The ultrasound was interpreted as normal for
the left testicle. However, the right testicle was enlarged 4.7 x 3.4 x'3.2 cm with heterogeneously
hypoechoic echogenicity. There was no internal vascularity by color or spectral Doppler in &
keeping with torsion. The epididymis was enlarged and hypovascular, The ifnpression was right
testicu]ar-torsion.

13, Patient A was taken to surgery on September 19, 2017 “for a right scrotal
exploration, right orchiectomy, and left orchiopexy. Surgery revealed the right testicle was
ischemic and black. When the tunica albuginea was opened, black tubules spilled out. The
testicle was not viable and was removed, The left testicle appeared normal and was not torsed, A
pathology report confirmed extensive hemorrhage consistent with torsion?. ‘

14, Respondent committed repeated negligent acts in the care and treatment of Patient
A which included, but was not limited to the following:

A, Réspond.ent failed to perform an appropriate physical examination which would

Jinclude a cremastetic reflex in a patient with acute scrotal pain.

B. Respondent failed to inquire about Patient A’s history of sexually transmitted
diseases or recent intercourse with a new partner, or docufnent urethral discharge in a patient with
an inflamed testicle, which he diagnosed as orchitis. -

C. Respondent failed to order a urinalysis in a patient with a red swollen testicle and -

low grade fever:

2 Testicular torsion occurs when a testicle rotates, twisting the spermatic cord that brings
blood to the scrotum. The reduced blood flow causes sudden and dften severe pain and swelling.
Testicular torsion is most common between ages 12 and 18, but it can occur at any age, even
before birth. Testicular torsion usually requires emergency surgery. If treated quickly, the testicle

can usually be saved. But when blood flow has been cut off for too long, a testicle might become

so badly damaged that it has to be removed.
5 \
(JON DAVID OVERHOLT, M.D.) ACCUSATION NO. 800-2018-040540




O 00 ~3 O\ th A W N e

| ) &) (-] [\®) [\ Y] W) (&) [\ i — f— f— — [a—y — — P —t
oo ~l N ()] RN w [\*] — < O [N | [« (9] 000 W 3] — S

; SECOND CAUSE FOR DISCIPLINE
(Failure to Maintain Adequate and Accurate Records)

15. Respondent’s license is subject to disciplinary action under section 2266, of the
Code, in that he failed to maintain adequaté and accurate medical records relating to his care and
treatment of Patient A, as more particularly alleged hereiﬁafter. Paragraphs 9 through 13, are
hereby incorporated by reference and realleged as if fully set forth herein.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Medical ]éoard of California issue a decision:

1. Revoking or suspending Physician’s and Surgeon's Certificate Number C 36069,
issued to Jon David Overholt, M.D.;

2. Revoking, suspending or denying appréval of Jon David Overholt, M.D.'s.
authority to supetvise physician assistants and advanced practice nurses;

3. Ordering Jon David Overholt, M.D., if placed on probation, to pay the Board the
costs of probation monitoring; and

4, Taking such other and further action as deemed necessary and proper.

pATED: JAN 14 2021

p
WILLIAM PRASIEK
“Executive Director
Medical Board of Califofia

Department of Consumer Affairs

‘State of California
Complainant

SA2020304739/34712406.docx
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