BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the First Amended
Accusation Against:

Case No.: 800-2021-079029
Shery! Marie Hakala , M.D.

Physician’s and Surgeon’s
Certificate No. C 145406

Respondent.

DECISION

The attached Stipulated Settlement is hereby adopted as the Decision and
Order of the Medical Board of California, Department of Consumer Affairs, State
of California.

This Decision shall become effective at 5:00 p.m. on March 3, 2022.

IT IS SO ORDERED: February 1, 2022.

MEDICAL BOARD OF CALIFORNIA

N

Laurie Rose Lubiano, J.D., Chair
Panel A

DCU32 (Rev 06-2021)
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‘ROB BONTA.
'Attorncy General. of California

Y
\a;

JANE ZACK SIMON
Supervising’ Dcputy Attorney General
ANA GONZALEZ
Deputy Attorney Geneial
State Bar No. 190263
455 Golden Gate Avenue; Suite 11000
San Francisco, CA 94102-7004
Telephone (415) 510-3608
Facsimile: (415).703-5480
E-mail: Ania.Gonzalez@doj.ca.gov
Attorneys for Complainant

BEFORE THE.
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

" In the Mitter.of thc‘First Amended Accusation | Case No. 800-2021-079029

Against: - A
OAH No. 2021100784
SHERYL MARIE HAKALA, M.D, A ‘
701 S Howaid Ave # 106-301 TIPULATED SETTLEMENT AND
Tampa, FL 33606-2473 %ISCQIII’J[A?IN A?ngOR]I)JER NT AND

Physician's and Surgeon's Certificite No. C
145406

Respondent,

[T IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:

PARTIES

1. William Prasifka (Compla_indnl) is the Executive Director of the Medical Board of

Califoinia (Board). He brought this action solely in his 6fficial capacity and is represented in this

- malter by R Ronta, Atlormey General of the Stuterof Cilifomia, by Ana Genzalez, Deputy

Attorney Genceral.

STIRULATED SETTLEMENT (800-2021 -07902‘))~
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2. Respondent Sheryl Marie Hakala, M.D. (Respondent) is represented in this

proceeding by attorney Alexis M. Buese; whose address is: 401 E. Jackson Strect, Suite 1500

‘Tampa, FL 33602.

3. On Qctobcr 4, 2016, the Board issued. Phiysician's and Surgeon's €ertificate No: €
145406 1o Shéryl Marie Hakala, M.D. (Respondent). The Physician's.and Surgeon's Certificate
was infull force and effect at all {imeg relevant to the charges broughit in First Amended
Accusation No. 800-2021-079029, and will cxpirc on October 31, 2022; unless renewed.

JURISDICTION
4. First Amended Accusation No. 800:2021-079029" was filed before the ,Bbard, and is"

currently pending against Réspondent, The First Amended Accusation and all other statutorily

required docuhents were properly served on Responderit on September 1,2021. Respondent

timely filed lier Notice of Defense contesting the First Amended Accusation.

5. A copy of First Amended Accusation No. 800-2021-079029 is attachiéd as.exhibit A
and incorporated herein by reference.

ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, fully discussed with counsel, and understands the
charges-and allegations in First Amended Accusation No. 800-2021-079029. Réspﬁﬁdent-‘_has-
also carcfully read, fully discussed with her counsel, and understands the effects of this Stipnlated
Settlement and Disciplinary Order.

7. Respondent is fully aware of her legdl rights in this matter, including tlic right to.d

hearing.on the charges and allegations in the First Amended Accusation; the right to:confront-and

cross-examine the witnesses against hier; the right to present evidence and to testify on her own

behalf; the right to the issuance of subpoenas.to'compel -1.Ii‘c attendance of witnesses-and the-

production of documents; the righto reconsideration and-court-reyicw of an adverse decision;

“and all other rights accorded by the California Administrative Procedure-Act and otlier-dpplicable

laws.
8. Respondent voluntarily, knowingiy-, and intelligently waives and givesap each and
every right set forth above.

2
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CULPABILITY

9. Rc_spondcnt understands and agrees that the charges and-allegations in First Amended

Accusation No. 8§00-2021-079029, if provet: at a hearing, constitute:cause for imposing discipline

upon her Physician's and Surgeon's Certificate.

10. Respondent agrecs that; at a hearing, Complainant could establish a prima facie. case
or factual basis for the chatges in the First: Amended Accusation, and that Respondet hereby
gives up-her right to contest those éharg‘c‘s.

11 Respondent does not contest that, at-an administrative hearing, complainant could
establish a prima facie case with respect to the charges and allegations in First Amended
Accusation No. 800-2021-079029, a true-and correct copy of which is attached hereto as Exhibit
A, and that he has thereby subjected her Physician's-and Surgeon's Certificate, No. C 145406 to
disciplinary action,

12, Rcspohﬁent.a_grecs that her Physician's and.Surgeon's Ccljtiﬁcalq'is‘?subjccl“ to
discipline and she agrees to be bound by the Board's-probationary terms as set forth'in the
Disciplinary Order below,

CONTINGENCY

13.  This stipulation shall be subject to-approval by the Medical Board of California.
Respondent understands and agrees that counsel for Complainant and the staff of 'tlllcff Medical
Board of California may communicate divectly with the Board regarding this stipulation and
scttlerhent, without noticé fo or participation by Resporident or het counsel. By sighing the
stipulationi, Respondent understands and agrees that she may not withdraw her a gre‘_‘qmeﬁt orseek
to rescind the stipulation prior to the time the Board considers and acts upon it; If the Board. fails
to adopt this stipulation as its Decision and Oxder, the Stipulated Settlement and Disciplinary
Order shall be of ne force or effect, except for this paragraph, it shall be inadmissible in any legal
action between the parties, and the Board shall not be disqualified from further action by having
considered this matter.

14, Respondent agrees that if she-ever petitions: for carly términation or'madification of
probation, or if an accusation and/or petition to revoke-probation is filed agains;t‘her-v beforé the

3
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Board, all of the charges and allegations contained in First Amended Accusation No.:800-2021-

079029 shall be deemed true, correct and fully admitted by-respondent for purposes- of any. such

procecding or any other licensing proceeding involving Respondent in the State of California.

15.  The parties understand and agrec that Portable Document Format (PDF) and facsimile ‘

copies of this Stipulated Settlement and Disciplinary Order; including PDF and facsimile
signatures thereto, shall have the same force and effect.as:the originals.

16. In consideration of the foregoing admissions and s'tijmlafiohjs, the particsvagree that
the Board may, without further notice or opportunity to be heard by the Respondent, issuc and
enter the following Disciplinary Order;

| DISCIPLINARY ORDER
IT IS HEREBY ORDERED that Physician's and Suiigeon's Certificate No. C 145406 issued

to Rcst‘lde‘n‘trSHERYL MARIE HAKALA, M.D. is revoked. waever,"ﬂle*rewc‘zﬁipnssare

stayed and Respondent is placed on probation for five (5) years on the following terms and
conditions:

1. EDUCATION COURSE. Within 60 calendar days of the effective date of this
Decision, and on an annual basis thercafter; Respondent shall submit to the Board orits-désignee
for its prior approval educational program(s) or course(s) which shall riot be less than 40 hours.
per year, Tor each year of probation, The educational program(s) or course(s) shall b‘,‘é,aime\d‘ at
cofrecting any areas of .deﬁcfient- practice or knowledge and shall be Category T cetifiéd.. The
educational program(s) or coutse(s) shall be-at Respondent’s expense and shall.be.in addi-ti'ofn to
the Continuing Mcdical Education (CME) requirements-for rencwal of licensure. Followingthe
completion of each course; the Board or its designee may administer an examination to test
Respondent’s knowledge of the course. I‘{esp‘ondent.slxall provide proof of aitendance for 65
hours oi;‘,(iME of which 40 hours were in satisfiaction of this conditior.

2. PRESCRIBING PRACTICES COURSE. Within 60 calendar days of tlie effective:
date of this Decision, Respondent shall enroll in a course in prescribing practices approved in
advance by the Board or its desigiee. Respondent shall provide the approved course-provider
with any information and documents that the approved course provider may deem pertinent.

4
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Respandent shall participate in and successfully complete thic classroom componerntof the couise.

not later than six (6) months after Respondent’s initial erirollment. Respondent shall'successfully.
complete any other component of the course within one (1) year of enrollment. The preseribing
practices course shall be.at Respondent’s expense and shall be in addition to the Continuing
Medical Education (CME) tequirements for renewal of licensure.

A prescribing practices course taken afier the acts that gave rise to the charges in the First

Amended Accusation, but prior to the effective date of the Decision may, in the sole discretion of |

the Board or ifs designee; be accepted towards the fulfillinent of this condition if the'course Wduld _

have been approved by the Board or its designee hiad the course been-taken after the effective date
of this-Decision.

Respondeiit shall submit a certification of successfil _coii;pletiblr.'lo the Board or its
designae tiot: i'ater than. 15 calendar days after successfully completing the course, ornot later than
15 calendar-days afterthe effective date-of the Dcpi‘sic-jn‘;;,v\v._{hichever is later,

3.  MEDICAL RECORD KEEPING COURSE. Wi’thin-’60:czizl'cndm_' days aof the effective

date of this Decision, Respondent shall enroll in a course:in medical record keeping approved in
advance by the'Board or its designee. Respondent shall provide the approved course.provider
with any information and documents that the approved course pr‘ovidcr may deem pertinent.

Respondent shall participate in and successfully cb‘mplete the classroom component of the coursé

nof later than six (6) months afier Respondent’s initial enrollinent.  Respandent shall successfully:
P P y

complete any other component of the course within one: (1 ) year of enrollment. The imedical
record keepirig course shall be at Respondent’s expense-and shiall be in addition to the Continuing.
Medical Education (CME) requirements for renewal of licensure.

A medical record keeping course taken after the acts.that gave,rise to-the chaiges in the.
First Amended Accusation, but prior-to the: effective date of the Decision may, in the gole
discretion of the Board o ils-designee, be accepted towards the fulfillment of this condition-if the
course would have been approved by the Board or ifs designee had the course been taken after the
effective date of this Decision.

Respondent shall subinit a certification of suceessful completion to the Board or its

5
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designec not later than 15 calendar days after successfully completing the course, or fiot later than |

15 calendar days after the effective date of the Deuision, whicheve: is later,

4,  PROFESSIONALISM PROGRAM

the effective date of this Decision, Respondent shall enroll in a professionalism program, that
meets the requirements of Title 16, California Code of Regulations (CCR) scction 1358.1,
Respondent shall participate in and successfully complete that program, Respondent shall

provide any information and documents that the program may decm pertinent. Rcs‘pbhdént,.shall-

successfully completé the classroom component of the prograim niot later than six:(6) months-after

Respondent®s initial énrollment, and the longitudinal component of the program not later- than the
time specified by. the program, but rio later than one (1) year after attending the classroom

component. The professionalism program shall be at Respondent’s expense and shall be in

‘addition to the Continuing Medical Education (CME) requirements for renewal of licensure;

A professionalism program taken after the acts that gave risé tothe charges in t_ilc* First
Amended Acciisation, but prjcr ta the effective date of the Decision may, in theksoledisc:'etidn of
the Board or its designee; be accepted towards the fulfillment of this condition if the prograin
would have been approved by the Board ot-its'designee had the program been takén-after the:
effective date of this Decision.

Resporident shall submit a certification of successful completion to the Board or.its
designee not later than 15 calendar days after successfully completing the program or not later
than 15 calendar days after the effective date of the Decision, whichever is later.

5. PROFESSIONAL ENHANCEMENT PROGRAM. Fora period of one year,

Respondent will participate in a Professional Enhancement Program that has been approved:in
advance by the Board or its designee.. The Professional Enhancemeiit Program shall: comport

with the requiremenrits set forth in‘the Board's Disciplinary Guidelings. If an.eut of state

Professional Enhancemeiit Program is approved by the Board or its designees; Respondeént st

subrhit all quzrterly chart reviews to the Board or its designee, and will sign a relase authofizing
the Board or its designce to access and obtain all probation records rélating to her Florida

probation.

ETHICS COURSE . Within 60 calendar days.of]’

STIPULATED SETTLEMENT (800:2021-079029)
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6. NOTIFICATION. Within seven (7) days of the effective date of this Decisiari, the

Respondent shall provide afrue copy of this Decision and. First:Amended Accusation to the Chief

of Staff or the Chief Exeoutive Officer at every haspital where privileges or membership. are

‘extended to Respondent,.at'any other facility where Respondent engages 51j the practice of

medicine, including all pliysician and locum.tenetis registries orother:similar ageiicies, and fo-the

‘Chief Exeeutive Officer at every insirance.carrier which extends malpractice insurance coverage;

to Respondent. Respondent shall submit proof of.compliance to the Board or its designee within
15 calendar days.
This condition shall applyto ariy change(s) in hiospitals, other facilities or insurance carrier.

7. SUPERVISION.OF PHYSICIAN ASSISTANTS AND ADVANCED. PRACTICE

NURSES: During probation, Respondent is prohibited from supervising physician assistants and
advanced practice nurses,

8. OBEY ALL LAWS. Respondent sliall obey all federal, state and local laws, all

rules governing the practice of medicine in California ard remain in full compliance with any-
court ordered criminal probation, payments, and other orders,

9.

QUARTERLY DECLARATIQNS. Respondent shall submit-quarterly-declarations.
under penalty, of perjury on forms provided by the Boatd, stating whethet thére has beén

compliance with all the-conditions-of probation.

Respondent shall submit quarterly declarations not later than 10 calendar days after the:end

of the preceding quarter.

10. 'GENERAL PROBATION REQUIREMENTS.

Compliance with Probation Unit

Respondent shall comply with the Board’s probation unit.

Address Changes

Respondent shall, at a_Il 1imes, keep the Board informed of Respondent’s business and
residence addresses, email address (if available), and telephoné-number. Changes of such
addx;csses shall be immediately communicated in writing to the Board or its designee. Under no
circumstances shall a post office boxk serve as an address 'of record, except as allowed by Business

7
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and Professions Code section 2021, subdivision (b).

Place of Pl‘actibc.

Resporident shall not engage in the practice of medicine in Respondent’s or patient’s place
of residence, unless the patient resides in a-skilled nursing facility or other'similar licenised.
facility.

License Reiiewal

Respondent shall maintain a currentand renewed California physician’s and surgeon’s.
license.

Travel or Residence Qutside California

Respondent shall immediately inform the Board or its designee, in writiiig, of travel to.any’

areas outside the jurisdictionof California which lasts, or is contemplated to last, moré than thir;y.

(30) calendar days.

In the event Respondent should leave the State of California to reside ot to :p'ra'c,tibe:
Respondent shall notify the Board or its *dgsign‘c_c in writing 30 calendar days prior to'the dates of
departure and return.

11. INTERVIEW WITH THE BOARD OR ITS-DESIGNEE. Respondent-shall be:

available in person upon réquest for inferviews either at Respondent’s:place of business or'at the

probation unit office, with or without prior notice throughout the term of probation.

12. NON-PRACTICE WHILE ON PROBATION. Rcspdlideﬁl‘ shall notify the Board o,
its designee in writing within 15 calendar days of any periods of non-practice lasting moré than
30 caleidar days-and within 15 calendar days of Respondent's réturn to practice, Non-practice.is

defined as any period of timé Respondent is not practicing medicine ds defined in Biisiness and

“Professions Code sections 2051 and 2052 for at least 40 hours in a calendar month in-direct

patient care, clinical aetivity or teaching, or other activity as-approved by the Board, If
Respondent resides in California and is considered (o be in nen-practice; Respondent.shall
comply with all termis and conditions of probation. All time spent in an inténsive training
program-which has been approved by the Board or its désignee shall not beconsidered non-
practice and does not-relicve Respondent from complying with all the terms and:éondition's of

8
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probation, Practicing medicine in another state of the Uniled States or Federal jurisdiction while

on probation with the medical licensing authority of that state or jurisdiction shall not be

considered non-practice. A Board-ordered suspension of practice shall not be considered as a

.petiod of non-pracfice.

In the event Respondent’s periad of nonspractice while on probation exceeds 18 calendar
months, Respondcntfshim successlully completé ihe Federation of State Medical Boards’s Special
P.urpos;_e'Exatnixuatibi1,; or,-at the: Board’s discretion, a-clinical competence assessment program
that meets the criteria af Condition 18 of the cutrent version of the Board’s “Manual 6f Model
Disciplin‘a‘ry Orders and Disciplinary Guidelines™ priorio resum ing:the practice of medicine.-

Respondent’s period of non-practice while on probation shall not-exceed two (2) years:

Periods of non-practice will not apply to-the reduction of the probationary term.

Periods of non-practice for a Res‘p_ondcnt residing.outside of‘California will relieve |
Respondent of the.responsibility to-comply with the probationary terms and conditions with the:

exception of this condition and the following terms and conditions of probation: Obey-All Laws;

- General Probation Requirements; Quarterly Declarations; Abstain-from the Use of Alcohol and/or

Controlled Substances; and Biological Fluid Testing.

13. COMPLETION OF PROBATION. Respondent shall comply with all financial

obligations (e.g., restitution, probation costs) not later than 120 caléndar days prior to the-
completion of probation, Upon successfiul completion of prabation, Respondent’s-certificate shall’

be fully restored..

14, VIOLATION.OF PROBATION. Failure to fully comply witli any ‘tcljm-‘t')"r coﬂd‘i_’tidil
of probation'is ai violation of probation; If Respondent.violates probation in-any respect, the: '
Board, aftet: giiriix'g Respondent natice-and the opportunity to bé*héa’rd, may revoke probation and
carry out the disciplinary order that was stayed. If an Aceusation, or Pefition to Revoke Probation,
or an Jinterim Suspension Order is filed against Respondent during probation, the Board shall have
continuing jurisdiction until the maiter is final, and the period of probation shall be extended.until
the matter is final.

i
9
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15, LICENSE SURRENDER. Following the effective date of this Decision, if

Respondent ceases practicing duc to retirément-or health reasoiis or is:0therwise uriable to satisfy- |-

the terins and conditions of probation, Respfo’ndent may request to-suirender his or her license..
The Board reserves:the rigilt.to,cvaluafc Respondent’s reqjués’t-'- and fo exercise its'discietion in
determining, whether or not to grant the réquest, or to.take-any other action deémed appropriate”
arid reasonable undet the circumstances. Upon formal aceeptance of th;_‘;:,“i.‘sil_ij@nd,cr,.,_l{ésﬁon‘djen'_t
shall within 15 calendar days deliver Respondent’s wallet ar’idwa'll ceriificate to- (ie Board or its
designee and Respondent shall no longer practice medicine. Réspondent will no Iongcr bcsub‘jccf
to the terms and conditions of probation. If Respondent:re-applies for a medical license, the
application shall be treated as a petition for reinstatement of a revoked certificate.

16.  PROBATION MONITORING COSTS, Respondent shall pay the costs associated

with probation monitoring each and every year of probution, as designated by the Board, which
may be adjusted on.an annual basis. Such costs shall bepayableto (the'Medical Board:of
California and delivered to the Board or its designee no later than January 31 of ¢ach calendar

yeat.

17.  FUTURE.ADMISSIONS CLAUSE. If Respondent should ever apply or reapply for
a new license ot certification, or petition for reinstatement of a license, by any other health care '

licensing action agency in the State of California, all of the: charges and allegations contained in

First Aménded Accusation No. 800-2021-079029 shall be deemed to:be trug; correct; and.

admitticd by Respondent forthe purposc of any Statément of Issucs of any other proceeding
secking to deny or restrict license.

1
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ACCEPTANCE
I have carefully read the-above Stipulated Scttlemerit-and Disciplinary Order and have fully
discussed it with my attorncy, Alekis M. Buese. 1understand the stipulation and theé effect it Wwill
fidve on my Physiciai's and Surgeon's Certificate. I énter into this Stipulated Settlement-and
Disciblinaryx(‘)rder volixlltérily, knowingly, and intelligently, and agtee-.td be bound by the

Decision and Order of the Medical Board of California,

patep: | 1/23/2) m LA m)
SHERYL MARIE HAKALA, M.D.
Respondent

I have read.and fully discussed with Respondent Sheryl Marie Hakala, M.D. the terms and

conditions and other matters contained in the above Stipulated Settlement and Disciplinary Order,

1 approve its form-and content, (10

DATED: 2 [ [7] :
P ALEXIS M. BUESE
Atiorney for Respondent

ENDORSEMENT ‘
The foregoing Stipulated Scttlcivient and Disciplinary Order is hiereby respectfully

submitted for consideration by the Medical Board Qf California,

DATED: 12/27/2021 Reéspectfully submitted,

ROB BONTA

Attorney General of California
JANE.ZACK SIMON .
Supervising Deputy Attorney Goneral .

A wga,%g
ANA GONZALLZ
Depuly Allorney. General

Attorneys for Complainant’

SF2021401 682
43008348.dosx

STIPULATED SETTLEMENT (800-2021-079029)
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ROB BONTA

Attorney General of California

JANE ZACK SIMON

Supervising Deputy Attorney General -

ANA GONZALEZ

Deputy Attorney General

State Bar No. 190263 .
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 510-3608
Facsimile: (415) 703-5480
E-mail: Ana.Gonzalez@doj.ca.gov

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
-STATE OF CALIFORNIA

In the Matter of the First Amended Accusation | Case No. 800-2021-079029

Against: : '

FIRST AMENDED ACCUSATION
SHERYL MARIE HAKALA, M.D.
701 S Howard Ave # 106-301
Tampa, FL 33606-2473

Physician's and Surgeon's Certificate
No. C 145406, .

Respondent.

PARTIES
1.  William Prasifka (Complainant) brings this First Amended Accusation solely-in his
official capacity as the Executive Director of the Medical Board of California, Department of
Consumer Affairs (Board). |
2. OnOctober 4, 2016, the Board issued Physician's and Surgeon's Certificate Number
C 145406 to Sheryl Marie Hakala, M.D. (Respondent). The Physician's and Surgeon's Certificate

was in full force and effect at all times relevant to the charges brought herein and will expire on

October 31, 2022, unless renewed.

1
(SHERYL MARIE HAKALA, M.D.) FIRST AMENDED ACCUSATION NO. §00-2021-079029
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JURISDICTION

3.  This First Amended Accusatioh is brought before the Board, under the authority of
the following laws. All section references are to the Business and Professions Code (Code)
unless otherwise indicated. 4

4. Section 2227 of the Code pro?ides that a licensee who is found guilty under the
Medical Practice Act may have his or her license revoked, suspended for a period not to exceed
one year, placed on probation and required to pay the costs of probation monitoring, or such other
action taken in relation to discipline as the Board deems proper.

5.  Section 2305 of the Code provides, in part, that the revocation, suspension, or other
discipline, restriction or limitation imposed by another state upon a license to practice medicine
issued by that state, or the revocation, suspension, or restriction of the authority to practice
medicine by any agency of the federal government, that would have been grounds for discipline

in California under the Medical Practice Act, constitutes grounds for discipline for unprofessional

’

conduct.

6. Section 141 of the Code states:

(a) For any licensee holding a license issued by a board under the jurisdiction of
the department, a disciplinary action taken by another state, by any agency of the
federal government, or by another country for any act substantially related to the
practice regulated by the California license, may be a ground for disciplinary action
by the respective state licensing board. A certitied copy of the record of the
disciplinary action taken against the licensee by another state, an agency of the
federal government, or another country shall be conclusive evidence of the events
related therein, '

(b) Nothing in this section shall preclude a board from applying a specific
statutory provision in the licensing act administered by that board that provides for
discipline based upon a disciplinary action taken against the licensee by another state,
an agency of the federal government, or another country.

COST RECOVERY

7. Effective January 1, 2022, Section 125.3 of the Code states:

(a) Except as otherwise provided by law, in any order issued in resolution of a
disciplinary proceeding before any board within the department or before the
Osteopathic Medical Board, upon request of the entity bringing the proceeding, the
administrative law judge may direct a licensee found to have committed a violation or
violations of the licensing act to pay a sum not to exceed the reasonable costs of the
investigation and enforcement of the case. '

2
(SHERYL MARIE HAKALA, M.D.) FIRST AMENDED ACCUSATION NO. 800-2021-079029
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(b) In the case of a disciplined licensee that is a corporation or a partnership, the
order may be made against the licensed corporate entity or licensed partnership.

(c) A certified copy of the actual costs, or a good faith estimate of costs where
actual costs are not available, signed by the entity bringing the proceeding or its
designated representative shall be prima facie evidence of reasonable costs of
investigation and prosecution of the case. The costs shall include the amount of
investigative and enforcement costs up to the date of the hearing, including, but not
limited to, charges imposed by the Attorney General.

(d) The administrative law judge shall make a proposed finding of the amount
of reasonable costs of investigation and prosecution of the case when requested
pursuant to subdivision (a). The finding of the administrative law judge with regard to
costs shall not be reviewable by the board to increase the cost award. The board may -
reduce or eliminate the cost award, or remand to the administrative law judge if the
proposed decision fails to make a finding on costs requested pursuant to subdivision

(a).

(e) If an order for recovery of costs is made and timely payment is not made as
directed in the board’s decision, the board may enforce the order for repayment in any -
appropriate court, This right of enforcement shall be in addition to any other rights
the board may have as to any licensee to pay costs,

(f) In any action for recovery of costs, proof of the board’s decision shall be
conclusive proof of the validity of the order of payment and the terms for payment.

(2) (1) Bxcept as provided in paragraph (2), the board shall not renew or
reinstate the license of any licensee who has failed to pay all of the costs ordered
under this section.

(2) Notwithstanding paragraph (1), the board may, in its discretion, _
conditionally renew or reinstate for a maximum of one year the license of any
licensee who demonstrates financial hardship.and who enters into a formal agreement
with the board Lo reimburse the board within that one-year period for the unpaid
costs.

(h) All costs recovered under this section shall be considered a reimbursement
for costs incurred and shall be deposited in the fund of the board recovering the costs
to be available upon appropriation by the Legislature.

(i) Nothing in this section shall preclude a board from including the recovery of
the costs of investigation and enforcement of a case in any stipulated settlement,

(i) This section does not apply to any board if a specific statutory provision in

that board’s licensing act provides for recovery of costs in an administrative
disciplinary proceeding.
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CAUSE FOR DISCIPLINE
(Discipline, Restriction, or Limitation Imposed by Another State)

8.  On orabout June 16, 2021, the State of Florida Board of Medicine (Florida Board),
imposed discipline on Respondent’s Florida medical license. Respondent was placed on a one-
yeaf probation with requirements including a reprimand, a ten thousand dollar fine ($10,000.00),
a medical records course, medical education on risk management, restrictions on
prescribing/ordering Schedule I and I controlled substances, and requiring that Respondent have
a practice monitor. The Florida Board Order incorpotated by reference the filed Administrative
Complaint, In part, the Florida Board Complaint alleged that as to one patlient, for approximately
seven years, Respondent engaged in multiple instances of prescribing narcotics without
appropriate diagnosis or documentation, no controlled substances treatment contract, no adequate

monijtoring of the patients’ drug abuse or relapses, excessive prescribing and adjusting dosages of

controlled substances based on patient requests and not medical justification, and treating medical

conditions for which Respondent had insufficient training. A copy of the Florida Board Final
Order, Settlement Agreement, and Administrative Complaint, are attached as Exhibit A.

9.  Respondent’s conduct and the action of the Florida Board of Medicine as set forth in
paragraph 7, above, constitute cause for discipline pursuant to sections 2305 and/or 141 of the
Code.

i
"
i
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PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Medical Board of California issue a decision:

1. Revoking or suspending Physician's and Surgeon's Certificate Number C 145406,
issued to Respondent Sheryl Marje Hakala, M.D.; _

2. Revoking, suspending or denying approval of Respondent Sheryl Mafie Hakala,
M.D.'s authority to supervise physician assistants and advanced practice nurses;

3.  Ordering Respondent Sheryl Marie Hakala, M.D., to pay the Board the costs of the
investigation and enforcement of this case, and if placed on probation, the costs of probation
ménitoring; and |

4,  Taking such other and further action as deemed necessary and proper.

"“‘

DEC 1. 5? 2024 - . Rejl Varghese

fd'- WILLIAM PRASIFKA Deputy Director
Executive Director ‘
Medical Board of California .
Department of Consumer Affairs
State of California
Complainant

DATED:

SF2021401632
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Attachment A

Florida Board Final Order, Settlement Agreement, and Administrative Complaint
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Ron Dedantle
Mission: Govemor
To protect, promote & Improve (he healh
of all peopla In Florida through Inlegrated
slate, county & community efforts.

Scott A. Rivkees, MD
State Surgeon General

Vialan: To ba the Haalthlest State in the Kation

CERTIFICATION OF PUBLIC RECORD

{, Shannon Bass, hereby certify that | am an official custodian of records. for-the Florida Depargment of
Heaith, Division of Med_ica! Quality Assurance. | hereby verify. that | have conducted a thordugh search of
the ofiicial records of'th.e Division of Medical Quaiity Assurance and have determined that the attached
records consisting of 44 pages, are true, cprrect and complete coplas of Case No. 2017-21484 for
Sherly M. Hakala ME88217. | further certify that these recordg are recelved and. required to be filed or
~ recorded, and criginals are maintained in the public office of the Division of Medical Quality Assurance.
The attached is a regularly »received and -retained record In the ordinary course of business. This

certification Is made pul;suant to Sections.90.803(8), and 90,802(4), Florida Statutes (2016).

%m/%b 7/ 7] /éc\z/

Shannon Bess Date
Public Records Custodian

. STATE OF FLORIDA
COUNTY OF LEON

Sworn to (or afnrmed) and subscrhb efore me by means of o physical presence or o online
notarization, this __] _ day of , 2021, by Shannon Bess.

I;AW&NDAM BELL i
Notary Fublic - State of Florida
) Commisston § GG 967440

MyCommlE plre: 9, 2074

Typed,
Personally Known OR Produced Identification
Type of Identification Produced

Floridn Department.of Haalth

Division of Medical Quallty Assurance

4052 Bald Cypnass Way, Bin C-01 + Tallahasses, FL 32308-3251
Phone: 85012454252 Fay; 050/487-9537
FloridoHeslth.jov

Accredited Health Department -
2l Public Health Accreditation Board




Finl Order No. DOR-21-0774 5 -MQA
ricen pate-_JUN 1 6
ctyctSTATE OF FLORIDA Department of Honlth 2021

BOARD OF MEDICINE By
Doputy Ageney Clerk
DEPARTMENT OF HEALTH, e 2

Petitloner,
vs,
DOH CASE NO.: 2017-21484
LICENSE NO.: MER0088217
SHERLY MARIE HAKALA, M,D.,

Respondent.,

/

FINAL ORDER

THIS CAUSE came before the BOARD OF MEDICINE (Board)
pursuant tq Sections 120.569 and 120.57(4), Florida Statutes, on
June 4, 2021, via a duly noticed vidso conference meeting, for
the purpose of considering a Settlement Agreement {attached
hereto 28 Exhibit A) entered into between the parties in this
cause, Upon consideration of the Settlement Agreement, the
documents submitted in support thersdf, the arguments of the
parties, and belng otherwise fully advised in the premises,

IT 18 HEREBY' ORDERED AND ADJUDGED that the Settlemenf '
Agreement as.submittea be and is hereby approved and adopted in
toto and incorporated herein by reference with the following
clarification:

The costs set forth in Paragraph 3 of the Stipulated

Disposition shall be set at $6,778.18.



Accordingly, the parties shall adhers to and abide by all
the terms and conditions of the Settlement Agresment as
clarified above,

This Final Order shall take effect uﬁon being filed with
the Clerk of the Department of Health.

DONE AND ORDERED this 11th day of June, 2021.

BOARD OF MEDICINE

Crystal $anford (Wn 11, ¥21 17:94 EDT)
Paul A. Vazguez, J.D,, Executive Director
: . For %achariah P, Zachariah, M,D., Chair




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct éopy of the
foregoing Final Order-has besen provided by U.S, Mail to: Sherly
Marie Hakala, M.D., 701 S. Howard Avenue 106~301, Tampa, FL
33606 and Bruce D. Lamb, Esq., Guaster, Yoakley & Stewart, B.A.,
401 E, Jackson Street, 25th Floor, Tampa, FL 33602; by email to:
Chad Dunn, Assistant General Counsel, Department of Healfh, at

Chad.Dunn@flhealth.gov; and Edward A. Tellechea, Chief Assistant

Attorney- General, at Ed.Eéllechea@myfloridalegél.com this

AU day or Zunf, , 2021,

Deputy Agency Clerk



Ron DeSantis

Nission: . Govomor
To prolaet, promata & Imprava the heaflh
of all paople In Flodda thicugh Integralod Scott A. Rivkeas, MD
slata, county & sommanlly effors. Stafe Burgeon Guonerat
- Misiom Toho (he Haalthlest Btataln the Nation
MEMORANDUM
DATE: June 11,2021
TO: Joa Baker, Interim Bureau Chief

Bureau of Health Care Practitioner Regulation

FROM:; Paut A, Vezquez

Executive Director, Board of Medicine

SUBJECT: Delegation of Authority

This Is to ddvise you that while | am out of the office Friday afternoon, June 1.1. 2021, the following
individual Is delegated to serve as Acting Executive Director for the Board of Mediclhe:

Crystal Sanford

Crystal can be reached at 850-245-4132,

PAV/rh

cc: Jossica Hollingswaorth
Board of Medicine Staff
Board and Council Chalrs

Program Operations Administrator

Florida Department of Health

Division of Modieal Quality Assurance

Burasu of Heslth Cara Prastitioner Regulation § Bosrd of Medloine
4052 Bald Cypress Way, Bin C-03 « Tollahasseo, Florlda 82360
PHONE: 050/245-4131  FAX: 860/412-1260 or B50/408-0650

FlovidaRealth.gav

Aceredited Health Department

. \ B,: Public Health Accreditation Board
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STATE OF FLORIDA
DEPARTMENT OF HEALTH
DEPARTMENT OF HEALTH,
. Petitioner, ' _
v : ' DOH Case No, 2017-21484

SHERYL MARXE HAKALA, M.D.,

Respondent.
/

BETTLEMENT EEMENT _
Sheryl Matle Hakala, M.D., referred to as the "Respondent," and the Department

of Health, referred to as "Department,” stipulate and agrée to the following Agreement
and to the entty of a Final Order of the 5oard of Medicing, referred to as “Board,"
Incorporating the Stipulated Facts anc s'trpulated Dispositlon in this matter. ’
Petitioner s the state agency charged with regulating the practice of medicine
pursuant to section 20,43, Florlda Statutes, and chapter 456, Florida Statutes, and
chapter 458, Florida Statutes.
STIPULAT T,
1, At all times materlal hereto, Respondent was a licensed physlclan in the
State of Florida havlng‘been Isstied license number ME 88217,
2. The Departmant charged Respondent with an Administrative Complalnt that
was filed and properly served upoh Respondent alleging violations of chapter 458, Florlda
Statutes, and the rules adopted pursuant thereto. A true and correct copy of the

Administrative Complaint is attached hereto as Exhibit A,



24693

3.  For purposes of these proceedings, Respondant neither admits nor denies

the allegations of fact contalned In the Adminlstrative Complaint. -
STIPULATED CONCLUSIONS OF LAWY

1. Respondent admits 'l:hat, In her capaclty as a llcensed physician, shé Is
subject to the provisions of chaptets 456 and 458, Florlda Statutes, and the jurisdiction
of the Department and the Board

2. Respondent admits that the facts alleged in the Administrative COmplalnt
If proven, would constitute violations of chapter 458, Florlda Statutes.

3. Respondent égrees- that the Stlpulated Disposition in this cese Is falr,
appropriate and acceptable to Respondent.

) DISPOSLTIO

1. Reptimand —~ The Boafd ghall lssue a Reprimand against Respondent's
licenge. |

2, Fine ~ The Board shall impose an administrative fine of Ten Thousand
Dollars and Zero Cents ($10,000.d0) against Resporident’s license which Respondasnt
shall pay to: Payments, Department of Health, Compliance Managément Unit, Bin C-76,
P.0, Box 6320, Tallahassee, FL 32314-6320, within thirty (30) days from the date of filing
of the FInal Order accepting this A.greement (“Final Order"). Mﬁﬁhﬁﬂ,ﬂ&ﬂﬂiﬂ.ﬂ

cashiar's checg ot money ordar, Ay change in the tetms of payment of any ﬂne
Imposed by the Boald must be

of & oard,
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RESPONDENT ACKNOWLEDGES THAT THE TIMELY PAYMENT OF
THE FINE IS | HER LEGAL OBLtGATION AND RESPONSIBILITY AND
RESPONDENT AGREES TO CEASE PRACTICING 1F THE FINE IS NOT PAID AS
AGREED IN THIS SETTLEMENT AGREEMENT. SPECIFICALLY, IF RESPORNDENT |,
HAS NOT RECEIVED WRITTEN CONFIRMATION WETHIN 45 DAYS OF THEDATE
OF FILING OF THE FINAL ORDER THAT THE FULL AMOUNT OF THE FINE HAS
BEEN RECEIVED BY THE BOARD OFFICE, RESPONDENT AGREES TO CEASE
PRACTICE UNTIL RESPONDENT RECEIVES SUCH WRITTEN CONFIRMATION
FROM THE BOARD.

3. Reimbursement of Costs ~ Pursuant to section 456.072, Florida
Statutes, Respondent agrees to pay the Department for the Department’s costs Incurred
In the Investigation and prosecution of this case (“Department costs™), Such costs exclude
the costs of obtalning supervision or monitoring of the practice, the cost of quality
assurance reviews, any other costs Respondent incurs to comply with the Final Order,
and the Board’s administrative costs directly assoclated with Respondent's probation, if
any. Respondent agrees that the amaunt of Department costs to be paid In‘ this case Is
Slx Thousand One Hundred E/ghty—bne Dollars and Flft);’-'TWO Cents
($6,181.52), but shall not exceed Elght Thousand One Hundred Elghty-One |
Dollars and Fifty-Two Cents ($8,181.52). Respondent will pay such Department
costs to: Payments, Department of Health, Compliance Management Unit, Bin C-76, P.O,
Box 6320, Tallahassee, FL 32314-6320, lwlthln thirty '(30) days from the date of filing of

the Final Order. All costs shall be paid by cashier’s check or money ordery Any
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change In the terms of payment of costs Imposed by the Board must be approved in

RESPONDENT ACKNOWLEDGES THAT THE TIMELY PAYMENT OF

_ THE COSTS IS HER LEGAL OBLIGATION AND RESPONSIBILITY AND

RESPONDENT' AGREES TO CEASE PRACTICING IF THE COSTS ARE NOT PAID
AS AGREED IN THIS SETTLEMENT AGREEMENT. SPECIFICALLY, IF
RESPONDENT HAS NOT RECEIVED WRITTEN CONFIRMATION WITHIN 45
DAYS OF THE DATE OF FILING OF THE FINAL ORDER THAT THE FULL AMOUNT
OF THE COSTS NOTED ABOVE HAS BEEN RECEIVED BY THE BOARD OFFICE,
RESPONDENT AGREES TO CEASE PRACTICE UNTIL RESPONDENT RECEXVES
SUCH WRITTEN CONFIRMATION FROM THE BOARD. \

‘ 4, mtdg_gwgg — Respondient shall document com‘p'!et!_on of a Board-
approved medical records course within ane (1) year from the da.te the Final Order Is
filed. _

5, ch;' inuing Medical Education ~ Respondent shall document completion
of five (5) hours of Contlnulng Medical Education (CME) in boundarles within one (1) year
from the date the Final Order Is filed,

* 6, Continuing Medical Education ~ “Risk Management” - Respondent
shall c;)mplete this requirement and document such completion within ohe ( 1) year from
the date the Final Order Is filed. Respondent shall satisfy this r_e_quiéement in one

of the two foliowing ways:
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(8) Respondent shall complete five (5) hours of CME In “Risk
Management" after first obtaining written advance approval from the Board'g Probation
Committee of such praposed course, and shall submit documentation of such completion,
In the form of certified coples of the recelpts, vouchers, cartlﬂcétes, or ofher offictal proof
of completion, to the Board’s Probation Cotnmittee; or

(b) Respondent shall complete (5) five hours of CME in risk management
by attending one full day or eight (8) hours, whichever Is more, of disclplinary hearings
at a regular meeting of the Board of Medicine, In order to recelve such credlt, Respondent
must sigh In with the Executiva Director of the Board before the meeting day begins,

Respdndent must remaln in coniinuous attendance during the full day or elght (8) hours

“of disclplinary hearings, whichever Is more, and Respondent must sign out with the

Executive Director of the B,oard at the end of the meeting-day or at such other eatfier
time as affirmatively authorized by the Board. Respondent may not recelve CME credit
In risk management for attending the discipilnary hearings portlon of a Board meeting
unless the Respondent isA altending the disciplinary hearings portion for the sole purpose
of obtaining the CME credit: In risk management. In other \;'vords, Respondent may not
receive such crédlt If appearing at the Board meeting for any other purpose, such as

pending action against Respondent's medical license.

Controlled Substances — Respondent Is restricted from prescribing, ordering, andfor
delegating the prescribing or ordering of, any substances listed in Schadules I-IY, as

defined In saction 893.03, Florlda Statutes (2020), and may from time-to-tme be
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redefined In Florlda Statutes and/or the Florida Administrative Code, This restriction will
remaln In effect unless and until it is lifted or modified "by tha Board of Medlicine upon a
petition flled by Respondent. In the review of such a petition Respondent shall have the
hurden of proof to establish to the satisfaction of the Board, In its so]e‘ discretion, that
Respondent can safely prescribe or order such substances, Any decision of the Board on
stich a petition shall not be subjact to appeal or raview.

8.  Probation Langunage -~ Effective on the date of the filing of the- Final
Order, Respondent's license to pra.t_tlce medicine shall .b'e' pl,aced on probation for a period
of one (1) year. The purpose of probation Is hot to prevent Respond,ant'from practicing
medicine. Rather, probatlon Is a supervised educational experience deslgned by the Board
to make Respondent aware of certain obligations to Respondent’s patlents and the
profession and to ensure Respondent's continued compllance with the high standards of
the professioh through interaction with another physidan in the appropriate fleld of
axpertise, To this end, during the period of pr‘obation,- Respaondant shall comply with the
obligations and resttictions set fortﬁ In this Paragraph.

(@) Indirect Supervigion ~ Respondent shall practice only under the
indirect supervision of a Board-approved physiclan, hereinafter referred to as the
“Monltor," whose responsibilities are set by the Board. Indlrect supervision does not
require that the Monitor practlce on the s4ar'r'|e premises as Respondent; however, the
Monitor shall practica within a reasonable geographic proximity to Respondent, which
shall .be within 20 miles unless otherwise provided by tha Board, and shafl be readily

avallahble for consultation, The Monitor shall be Board Certified, and actively engaged, in
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Respondent’s speclalty area unless otherwlse provided by the Board. Respondent shall
allow the Monitor acﬁess to Respondent's medical recofds,, calendar, patlent logs or other
documents necessary for the Monitor to perform the dutles set forth In this_Paragraph,
(b) Restyictlon — Respondent shall riot’practice medicine without an
abproved Monitor, as specified in this Agreement, unless otherwlse ardered by the Board. A
| (©) EHQIQHJMMQ&M@ ~ The Manltor must be a licensee under chapter
458; Florida Staitutes, In good standing and without resttiction or limitation on his/her
license. In additlon, the Board may reject any proposed Monitor on the basls that he/she
has preﬁloualy been subject to any disciplinary action against hisfher medical license In
this or any other jUrlsqlction, Is currently under 'Investlgatlon, or Is the subject of a
pending disciplinary action, The Board may also reject any proposed Monitor for good
causa shown. _
(d) EBMMAQDMLQLMQ_DEQE ~ The Board confers authorily on
the Chalrman of the Probation Committes to temporarily approve Respondent’s Monitor,
To obtain temporary approval, Respondent shall submit to the Chalrman of the Probatit;n
Committee the name and curticulum vitae of the proposed monitor at the time this
agreement [s considered by the Board. Once a Final Order adopting the Agreement
is filad, Respondent shall not practice medicine without an approved Munitnr;
Temporary approval shall only remain in effect until th!e next meeting of the
Probation Committee,

(e) Formal Approval Of Monltor = Prior to the conslderation of the
Monitor by the Probation Committee, Respondent shall provide a copy of the
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Administrative Complaint and Final Order In this case to the Monitor. Respondent shall
submit & copy of the proposed Monltor's current curriculum vita and a desctiption of
his/her curtent practice to the Board office no later than fourteen (14) days before
Respondent’s first scheduled probation eppearance, Respondent shall ensure that the
Monitor is present with Respondent at Raspondent's first appearance before the Proba_tlon
Commitiee. It shall be Respondent's responsibilitv to ensure the appear_ancé of
the Monltor as ditected. If the Monltor falls to eppear as required, this shall constitute
a violation of this Settlement Agreement and shall subject Respondent to disclplinary
actlon.

(A  Change In Monlar ~ In the event that the Monitar Is unabla o
unwilling to fulfilf. the responsibliiities of # Monitor as described above, Respondent shall
Immédlately advise the Probation Committee of this fact and submif the name of a
temporary Monitor for conslderation. Respondent shall not practice pending
approval of the temporary Moﬁitor by the -Chairman. of the Probation
Commiittee, Furthermore; Respondent shall make arrangements with her temporary
Monitor to appear before the Probation Committee at its next regularly scheduled
meeting. Respondent shall only practice under the ausplces of the temporaty Monitor
(after appros)al by the Chairman) until the next regularly scheduled meeting of the
Probation Committee at which the formal approval of Respondent’s new Monitor shall be'

acdressed,
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(@) Responsibllities . of Respondent -~ In addiion to the other
responsibllities set forth In tﬁls' Agreement, Respondent shall be solely responsibie for
ensuring that;

(1) The Monitor submits tri-annual repotts as required by this
Agreement ot directed by the Board;

(2)  Respondent submits tri-annual reports as required by this
Agreement or directed by the Board; , |

(3) The Monitor appears before the Probatlon Committee as
required by this Agreement or directed by the Board; and

() Respondent appears before the Probatlon Committee as
required by this Agreement ot directed by the Board.

(5) Respondent. shall pay all costs associated with probation,

Respondent understands and agrees that if elther the approved
Monitor or Réspondenl: fails to appear before the Probation Cqmmittee .as |
raquired, Respondent shall immadiately cease pra.‘cticing madicine until such
time as hoth tha app_roved Monltor (or approved alternate) and Respondent

_appear before the Probation Comimittee.
(h) Responsihillties of the Moritor — The Monltor shall
(1) Review all of Respondent's patlént records for patients
treated with controlled substances, In this regard, Respondent shall maintaln a log-

documenting all such patlents.



24701

(2)

Subrit reports to the Probation Committee on ‘a tri-annual

basls, In affidavit form, which shall include;

o

b

C.

€.

(3)

A brief statement of why Respondent Is on probation;

A desctiption of Respondent's pracltce (type and

- composition);

A statemant addressing Respondent’s compliance with the
terms of prabation;

A Dbrief description of the Monitor's relationship with
Raspondent;

A statement advising the Probation Committee of any
problams that have arlsen; and

A summary of the dates the Monitor went to Respondent's
office, the number of records reviewed, and the overall quallty
of the records reviewed.

Report immeadiately to the Board any violations by Respondent

of chapters 456 or 458, Florida Statutes, and the rules promulgated thereto,

)

ent’s Requlred Appearance Before Probation Committee «~

Respondent shall appear before the Probation Committee at the first meeting of sald

Committee followihg commencement of the probation, at the last meeting of the

Committee preceding scheduled termination of the probation, and at such other times

as directed by the Committee, Respondent shall be noticed by the Board staff of the date,

time and place of the Committee meeting at which Respondent's appearance Is required.

Failure of Respondent: &o appear as directed, and/or failure of Respondent to

comply with any of the terms of this Agreement;, shall he considered a vioiation
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of the terins of this Agreemeit, and shatl subject Respondent to disciplinary

. action,

¢) Mgmtgﬂs_ﬂe,g,u_lrgdﬂngggmngg- Respondent's Monitor shall appear
before the Probation Commilttee at the first meetihg of sald Committee following
commencement of the probation, and at such other times as directed by the Committee.
1t shall be Respondent's responstbllity to ensure the appearanca of Respondent.’s monitor
to appear as directed. Xf the approved Monitor fails to appear as directed by the '
Probation Committee, Respondent shall Immediately cease practicing
medicine uniil such time ag the spproved Monitor or alternate approved
monitor appears before the Probation Commlttee.

(k)  Reporting by Respondent - Respandent shali submit tri-annual
reports, In affidavit form, the contents of which may be further specified by the Board,
bht which shall Include:

(1) A brief statement of why Respondent is on probation;

(2) A descyiption of practice location;

(3) A description of current practice (type and composition);

(4) A brief statement of compliance with probationary terms;

(5) A description of the relationship with the Monitot;

(6) A statement adv!sing the Board of any problems that have -
arlsen; and

(7) A'statem‘ent addressing compilance with any restrictions or

requiraments Imposed.
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() Tollng Proviglons ~ In the event Respondent physically leaves the
State of Florlda for a pariod of thirty (50) days or more or otherwise does not engage In
the active practice of medicine In the Siate of Florlda, then certaln provislons of
Respondeﬁfs probation (and only those provisions of the probation) shall be tolled as
enumerated below and shall remaln In a tolled status untll Respondent returns to active
practice In the State of Florida:
(1) The time perlod of probation shell be tolled;
(2) -The provisions regarding direct and Indirect supervision and
required reports from the monitor shalt be tolled;
(3) Tha provislons regarding preparation of investigative reports
detalling compliance with this Settlement Agreement shall be tolled; and
4 Any provislons regarding community service shall be tolled.
{(m) Active Practice ~ In the event that Respondent leaves the active
practice of medicine for a period of one year or more, the Board may' require Respondent

to appeat before the Board and demonstrate his ability to practice medicine with skilf and

safaty to patlehts 'prlor to rasuming the practica of medicine In this State.

STAND PROVIS

i, Appearance ~ Respondent Is required to appear befora tha Board at the

" meeting of the' Board whera this Agreement 1s consldered,

2. No Force or Effect until Final Order ~ It Is expressly understood that
this Agraement Is subject to the appraval of the Board and the Departmént-. In this regard,
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the foregolng paragraphs (énd only the foregoing paragraphs) shall have no force and

effect unless the Board enters a Final Order Incorporating the terms of this Agreement.

cation - Unless othetwise provided in this
Agreement Respondent shall first submit a written request to the Probation Committee
for approval prior to performance of sald‘CME course(s). Respondent shall submlt'
documentation to the BOard’s Probatlon Committee of having completed a CME caurse in
the form of certified coples of the racelpts, vouchers, certiflcates, or other papers, such
as physiclan’s recognition awards, documenting completion of this medical course within
oné (1) yeer of the filing of the Final Order In this matter. All such documentation shall
be sent to the Board's Probation Committee, regardless of whether some or any of such
documentation was provided previously during the course of any audit or discussion with
counsel for the Department, CME hours racuired by this Agreement shall be In addition
to thosa hours required for renewal of licensure, Unless otharwise approved by the
Board's Probation Committee, such CME course(s) shall consist of a fdrmal, live lecture
format,

4,  Addresgses — Respondent must provide current resldence and practice
addresses to the Board, Respondent shall notify the Board in writing within ten (10) days
of any changes of seld addresses ‘

5. Future Conduct - In the futuire, Respondent shall not violate Chapter 456,
458 or 893, Florldé Statutes, ot the rules promulgated pursuant thereto, or any other
state or federal law, rule, or regulation relatinig to the practice or the abliity to practica

medicine to Include, but not limited to, all statutory requirements related to practitioner
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profile and licensure renewal updates. Prior to slgning this agreament, the Respondant
shall read Chapters 456, 458 énd 893 and the Rules of the Board of Medicine, at Chapter -
64B8, Flotida Administrative Code.

6.  Violation of Termse ~ It |s expressly understood that a violation of the
terms of this Agreement shall be considered a violation of a Final Order of the Board, for
which disciplinary action may be Initlated pursuant to Chapters 456 and 458, Florida
Statutes,

7.  Purpose of Adreement— Respondent, for the purpose of avolding further
administrative action with respact ta this causs, executes this Agresment. In this regard,

Respondent authorizes the Board to review and examine all investigative flle materlals

. concerning Respondent prior to or in conjunction with consideration of the Agreement,

Reshondent agrees to support thls Agreement at the time It Is presented to the Board
and shall offer no evldénce, testimony or argument that dfsputes- or contravenes any |
stipulated fact or concluslon of law. Furthermoré, shauld this Agreement not bae accepted
by the Board, [t Is agreed that presentation to and Eonsideratlon of this. Agreement and
other documents and matters hy the Board shall not unfairly or Hllegally prejudice the
Board or any of Its members from further patticlpation, consideration or resolution of
these procsedings.

8, adings — Respondent and the

2 Proce
Department fully understand that this Agreement and subsequent Final Order will In no

way preclude additional proceedings by the Roard and/or tha Department against
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Respondent for acts or omissions not specifically set forth In the Administrative Comp!aint
attached as Exhibit A,

9. Walver OF Attorney's Faes And Costs — Upan the Board's adoption of
this Agreement, the partles hereby agree that with fhe exception of Department costs
noted above, the.partias will bear thelr own attomey's feas and costs resulting from
prosecutlon or dafenss of this matter, Respondent waives the right to seek any attorney's
faas or costs from the Department dnd the Board In connection with this matter.

10, Waiver of Furthar Proceduyal Steps ~ Upon the Board's adoptlon of this
Agreement, Respondent expressly walves all further procedural steps and expressly
walves all rights to seek judictal review of or to otherwlise challenge or contest the validity
of tha Agreement and the Flnal Order of the Board Incotporating sald Agreement.

[Slgnatures appear on the following page.]
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SIGNED this 2/ day of f&ro Al 1 , 2021,

i

Sheryl Marle Hakala, M,D.

STATE OF FLORIDA

county oF _ /8 éagfgu;é

BEFORE ME personally appeared . // M , Whose
Identity 1s known to me or who preduced

Porccha T O (type of

Identification) and who, under oath, acknowledges that his/her signature appears abave,

SYWORN TO and subscribed before me this ,.i___ day of / ,a'm / , 2021,

By 4 Damattdug A, Willama A ST T e o ‘T—‘ e
5’ 3 ;dntarvr;b!lﬁi » —-...N
gl o c?:fnﬁl H:rorams NOTARY PUBLIC
3 Explres 2/1/2025
My Commission Explras: / / 25
APPROVED this _Sth__. day of : April , 2021,

Scott Rivkees, MD
State Surgeon General

By:  Sarah Corrigan
Asslstant General Counsel
Department, of Health
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STATE OF FLORIDA
DEPARTMENT OF HEALTH

DEPARTMENT OF HEALTH,
PETITIONER,
v, CASE NO, 2017-21484
SHERYL MARIE HAKALA, M.D.y
RESPONDENT.
/

ADMINISTRATIVE COMPLAINT ‘
Petitioner, Department of Health, by and through its unders!gned'

counsel, and files this Administrative Complaint ("Complaint”) hafore the
Board of Medidine ("Board”) agalnst Respondant, Sheryl Marle Hakala, M.D.,

and alleges:

1. Petiioner Is the state agency charged with regulating the
practice of madicine pursuant ta section 20,43, Florlda Statutes; Chapter

456, Florida Statutes and Chapter 458, Florlda Statutes.

> At all Hmes material to this Complalnt, Respondent was a
licensed physiclan within the State of Florida, having been Issuad licensa

number ME 88217,
3. Respondent’s address of record Is 701 S. Howard Avenue, 06-

301, Tampa, FL 33606.



24709

4,  On or about February 6 2011, Patlent C.5, presented to
Respondent with complalnts of oplate withdrawal, enxlety, depression, and
sleep disfurbances. |

&, Frbm on ot ahout February 6, 2011 through August 4, 2018
(heralnafter “the treatment period”), Respondent traated Patfent C.S. for
numerous complaints. '

6  Durng tha traatmant period, Respondant prescribed Suboxonet,
Subutex?, Adderall®, Xanax?, Vallum®?, Amblens, and Tramadol? to Patlent C.S,

in varlous quantitles and doses.

! Subnxana cantalns buprenarphine and s praseribed to traat paln, According to Sectlon B33.08(5), Florida Stetutes,
buprenotphine s a Scheduls V controljed substance that hos 4 low potential for sbuse refativeta the substances th
Scheduls IV and hay a currantly acceptad medical use in treatmant I the Unlted States, and abuse ofbupranoerphine
may joad to limited phyvical or peychalogival dependence relative to the substances In Schedule IV, Sulioxone also
eontalns raloxona (Nercan) an oplald untagandst that minimizes the CNS sffects of oplold drugs ~ oftan used to
menage chronlc paln i an oplold/opiate dependent person ur to waan wn oplold/oplate depentdent parson)

3 Subutex 15 the brand neme for buprenarphlne, .

3 Adderall Is the brand name for & drug thet contalng smphatamine, commanly presartbed to traat attention dafleit
disorder, Actording to Sartion 898,03{2), Florlda Stetutes, amphetamine ie a Schadule [ controlled substance that
has 3 high potentiel for ebusa ond has a pusrently aoceptad but saverely restrictad madical usa In frestimant In the
Unlted States, and abuge of amphetamine mey lead to savare paytholagical dr physical dependance,

1 Yanex 5 the brand nama for elprazolam. Alprezolam Is prescribed to treatavlety, Avcerdimgto Sactlon 8o8,08(4),

Florlda Statutes, alprazolam Is u Schedula [V controlled substenee that has | low potential for abuse relatjva to the

substance In Scharuls I end hayw currontly accepted medicef use In treatmantin tha United Statas, and ghusa of -

the sithatancs may lead to Hmlted physlcal or psyshological dependshes valative to the substances In Schedule T,

& Digzepem, commonly known by the brand neme Vallur, o wesuribed ta trent anxlety, Atcording to Section
88,084}, Florlda Statutes, dlazepem Is a Schodule [V controlled substance that tras a low potentisl forabuse relative
1o the substances In Schedule il and ket 5 curvently accepted medical use In frastment In the United States, and
abusa of dinzepam may fead to limited physieal or psychologleal dependenea relative to the substances In Schedule

i

Sectlon 1308,14, Cada of Paders! Reguletions, zalpldem 15 1 Schedule IV controlfad substenca, Zolpldem «an cause

dependendn and Is subet to ahuse, .
7 Tramadol, commonly known by the byand name Ultrem, Iz en oploid closg medlestion preseribad to trest paln,

Tramada! Is n [egend drug, but not o controlled substanca, Tramadol, llka ali aplold olass drugs, can affact mental
slertness, Is subject to sbuse, and can ba hebit farming,
Page 2 of 24

DOH v. Sharyl Marle Hakata, M.D.
DOH Caso #2017-21484

9 Zolptdem, commonly known by the brand neme Amblen, l9 preseribad to traat Insomnla, According to Title 23, .
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.7.~ At no polnt durlng the treatment period did Respondent
approptiately diagnose, or document approprietaly diagnosing, Patient C.5.
with attentfor-deficit hyperactivlt;l disorder (ADHD).

8. At no point durihg tﬁe treatment perfod did Respondent
appropriately dlagnoss, or documnent approprietely dlagnosing, Patlant CS.
with Insomnia.

9, During the treatment perlod, Respondent prescribed Tramadol
to Patient C;S., sbac!ﬂcally for the trestment of obsessive compulsive
disorder.

10, At no point during the course of ’creatmeﬁt did Respondent
approptiately diagnose, or document appropriately diagnosing, Patient, C.S.
Mt‘h obsessiva corﬁpu!sive disorder, | '

11, At no point during the treatment period did Respandent petform,
or docuﬁent petrforming, an appropiiate assessment to determine whether
the aforementioned controlled substances were appropriate treatments for
Patient C.5.

12, Durlng the treatment perlod, Respondert prescribed the

aforamentioned controlled substances neppropriately and/or without

justification,

Page 3 of 24

DOH v. Sheryl Marla Hakala, M.D,
DOH Cese $2017-21484
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13, At no point durlng the treatmant periud did Respondent devalop
and execute, or document developing and executing, a mutuaﬂy agread
upon treatment: plan for Patient C.S.s treatment wlth the aforementioned
controlled substances. |

14, Respondent prescribed the aforementioned  controlled
substances to Patlent C.S. In the absence of a signed -patient treatment
contract, |

15. After the patient treatment contract was executed, Respandent
did not adhere to the signed patlent treatment contract,

16. Respondent saw Patlent C.S. Infrequently, and In an erratic and

Incanslstent manner,

17. At no polnt durtng'. thé treatment pariod did Respandent attempt
to, or document: attempting to, coordlnate with Patlent C.5.'s other treating
physlclans and medlcal providers.

18, Atno point during the treatment period did Respondant utmze,
or document utllizing, non-pharmacological psychosocial treatments for

Patient C.S.’s complaints.

Page 4 of 24

DOH v, shar; Mara Hakala, MD.
DoH Cesa #2017-21404
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19. Atno point durlng the trestment perlod did Respondent establish
and/or enforce, or document establishing and/or enforcing, consagquences
for non~compilancé, relapse, and/or treatment fallure.

20, At no pont duing the freatment perfod did Respondént
appropriately treaf, or document appropriately ireating, Patiert C.S5.8
withdrawal symptoms,

21, At no polnt during the treattnent parlod did Resporydenﬁ
adequataly monitor, or docum_ent adequately monitoring, Patlent C.S.'s
ongolng drug abuse. |

22 At no polnt durlng the treatment perlod did Respondert
recognize, or document. racognizing, Patient C.5.'s fallure o progress with
the treatment Iiespondgnt provided,

23. At no point during the treatment perlod did Respondent address,
or documert addressing, Patiert. C.5.'s multiple relapses.

24, Atno point during the treatment perlod did Réspondent monitor,
or document monttoring, Patient C.S. for ilfick drug use,.non-compllance,

and/or dliversion.

Page 5 of 24

" DOH v, Sheryl Morle lﬁkala, M,

DOH Cava #2017-214
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25, Respondent did not consider and/or discuss, or d!d not document
considering and discussing, the risks, beneﬂté, and s;lde effects of the
aforementioned controlled substances with Patlent C.S.

26, Respondent prescribed Adderall to Patlent C.S, In excessive
quantities. o

27, Respondent adjusted the dosages of the aforementioned

. controlled substances based solely on Patient C.5.'s requests and without -

medit_:él justification.
28. Respondent provided refllls and changed Patilent CS.%s
medications and dosages without seeing Patlent C.S, for an offlca visit,

29, At no point during the treatment perlod did Respondent obtaln,

_or document obiaining, a thorough med!éal history.

30. At no point during the treatment period did Respondent: obtain,

ot document obtalning, Patient C.5,'s pharmacy profile.
31, Respondent prescribed the aforementioned  controllad
'substances,‘ desplte evidence of their Ineffectiveness and evidence of

tolerance, dependence, and abuse.

32, Durlng the trestment period, Respondent falled to maintaln
appropriate physician-patlent boundarles with Fatlent C.5,

. . Page 6 of 24
DOH v, Sheryl Mare Hekala, M.D.

* NOH Caso #2017-21184
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" DOHw. Bhery Marla Hikalg, M.D,

33, Respondent has only recelved tralning and education In
psychiatry. | |

34. . Durlng the treatment period, Respondent preseribad Linzess® to

Patient C.S. for his compialnfs of gastrointestinal Issues.

35. During the treatment peﬂod, Respondent also prescribed
Amltize® to Patient: C.5, for his complalnts of gestrolntestinal Issues.

36, Based on her lack of tralning and experience, Respdndent was
not competent to treat, and/or to prescribe medica'c!on far 'the. treatment of,
gastrointestinal Issues,

37, Durlng the treatment perlad, Respondent prescribed Podoﬁlmé“’

to Patient C.S, for complalnts on an Infection on his inner thigh,

38. Based on her lack of tralning end experfence, Respondent was
not competent to treat} and/or io prescﬂpe medication for ’E:h_e treatmeht of,
extemal genltal warts.

39, Dutlng the f,reatment pariod, Respondent: prascribed Veltrex to

Patient C.S. for the treatment of blistars in his genlial area,

Djinzess 19 A miedication presciibod for the treaiment of Irriteble bowsl syndrome and chronle Idinpathle

conatipation. . .
¥ amitize 1 8 medication used to trast chronls ldiopathic constipation and irriiable bowel syndrame with
constipatianm,

30 padofilox Is a medieation usad to treat axternal genital warts,

82 valtrax Is o medication used to traat herpes,
Page 7 of 24

DO Cags #2017-23484
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40. Respondent also prescribed Valtrex to Patlent C.S. for the
treatment of shingles. |

41, Based on her [ack of training and expérlence, Respondent was
not compstent to treat, and/or to prescribe medication for the treatment of,
herpes,

42. Based on her lack of training and experlence, Respondent was
not competent to treat, andfor to prescribe medication for the treatment of,
ﬂﬁwﬁ

43, During the treatment period, Respondent prescribed Clalls to
Pat_lent,C.S. for complalnts rafated to Patlent C.5.'s Peyronle's diseasa’?,

44. Based on her lack of tralning and experlence, Respondent was
not competent to treat, and/or to presaribe medication for the treatment of,

Peyronle’s discase.

45. During the treatment peried, Respondent preseribed Zithromax™

to Patient C.S. without suffident documentation and justification.

= payronle’s diseeee |s the developmeant of acar tlssue Inslde the penls, which rasults in arsctile dysfunctior,
18 Zithromay 19 the brand nama of sithromyeln, #n entiblotic,
. . Paga 8 of 24

DOH v, Sheryl Marte Hakala, M\D.

hoH Czse §#2017-23484
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46, During 'tﬁe treatment  patiod, Respondm'nt prescr.lbed
dindamycin®® to Patlent C.S, without sufficlent documentstion and
justification.

47, Based on her lack of training and experlence, Respondent was
nat competent to prescriba antibiotics to Patfent C.S.

48, ‘Durng the treatment period, Respondent prescribed
anastrozole® to-Patlent C.8, for complalnts of dapresslon, “

49, Based on 'her lack of iralning and experiences, Resﬁondent was
not competent to prescribe anastrozole,

50, Durng the treatment perlod, Respondent preécribed
buprenorphine ta Patlent C.S, for complalnts of acute pain.

51, Based on her lack of iraining and exparience, Respondent was
not competent to treat, and/or to prescribe madication for, acﬁte pain.

52. DiJrIng the treatment perlod, Respondent falled to keep 1eg§ble
and complete records that justified the course of treatmert,

53, The prevallng professional standard of care required

- Respondant to:

A Ciindunyeln Is an antibiotic,
% anastrozola la an estrogen blacker end Is cammonly used to trast hreast cancer,

Page O of 2&

Dol v, Bheryl Marte Hakalg, M.D,
NOH Cam #1748
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e

fl

Appropriately diagnose Patlenf 'C.S.' with sttention-deflcit
hyparactivllty dlsorder (ADHD);

Appropriately diagnose Patlent C.S, with Insomnia;
Appropriately diagnose Patlent C.S Wlth ohsesslve compulsive
disorder; '

Perform an approptiate essessment to detarmine whether the
aforementioned controlled  substances  wers appropflate
treatments for Petlent C.S.;

Prescribe  the . aforementioned contrq!léd substances
appropriately and/or with justification;

Develop and execute a mutually agreed upon treatment plan for

Patlent C.5.' irestment with the aforementloned controlled

substances;

Prescribe the aforementioned confrofled substances under a
signed patlent treatment contract;
Adhera to the signed patlent treatment contract;

See Patlent C.S. frequently and regularly;
Aitempt to coordinate with Patlent C.S.'s other treating

physiclans and medical providers;

Page %0 of 24

DOH v, Sheryl Marle Hakale, MO
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Ly

Q.

T,

Utliize non~-phatmacological psychosoc!al treatmants for Patlent
C.5.'s complaints;

Establish and/or enforce, consequences for nor-compliance,
relapse, and/or treatment faflure;

Appropriately treat Patlent C,S.'s withdrawal symptoms;
Adequately monltor Patlent C.5.5 ongoing drug abuse;
RecoghiZe Patient C.8.'s fallure to progress with the treatment
Respondent provided;

Address Patlent C.S.'s multiple relabses; |

Monftor Patlent C.S, for 1llicit drug’ use, non~-complianca, and/or

divarsion;

Consider and/or discuss the risks, beneflts, and side effects of
the aforementioned controlled substances with Patlent C.S.;
Refraln from prescribing Adderall fo Patiem‘; C.S. In excessive
quantities; _ '
Refrain from adjusting the dosages of» the aforementioned

controlled substances based solely on Patient C.5.'s requests and

| -without medical justification;

Page 11 of 24
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V.

W,

X

54."

Refraln from providing refllls and changing Patlent C.S.'s

medications and dosages without seelng Patlert. C.5. for an offlca
visit}

Obtein a thorough -med!cal history;

Obtain Patlent C.S.'s pharmacy proflle;

Ceasa prescribing the aforementioned cohtrolled substances,
when faced with evidence of thelr Ineffectiveness and evidance
of tolerance, dependence, and abuse;

Maintain approprlatg physicianpatlent  boundaies  Wwith
Pétlent C.S.

COUNT ONE
Saciion 458.33L{1)(1)

Petitioner re-alieges and Incorporates paragraphs ona (1)

through fifty-three (53) as If fully set forth hereln.

55!

Serion 458.331(1)(E), Florlda Statutes (2013-2018), subjects a

doctor ta discipline for committing medical malpractice as defined in Section

456.50. Section 456.50, Forlda Stetutes (2013-2018), deflnes medical

malpractice as the failure to practice medicine in accordance with the level

of cars, skill, and treatment recognized In general law related to health care

licensure.

Page 12 of 24
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56. Level of care, skil, and treatment recognlzed In general law

related to health care llcensure means the standard of care specified In

Sectlon 766.102, Sectlon 766.102(1), Florlda Statutes, defines the standard

of care to mean "that level of care, skill, and treatment which, In light of all

relevant surrounding clrcumstances, Is recognized as acceptable and

appropriate by reasonably prudent similar healthcare providets...."

57. -R,espondent falled to meet the reqﬁired standard of care In one

or more of the following ways:

d.

b.

C."

By falling to correctly dlagnose Patlant C.S. with ADHD;

By falling to diagnosa Patlent C.S. with Insomnla;

By fafling to appropriately diagnose Patlent C.S. with obsessive

- compulsive disarder;

By falling to perform an appropriate assessment to determine
whether the aforementioned controlled gubstancas  were
appropriate treatments for Patlent C.S,;

By presctibing the aforementioned controlled substances
inappropriately and/or with,but Justification; .

By sesing Patient CS. infrequently, ermatically, and/or
Inconslstently;

Page 13 of 24
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n.

By falling to develop and execute a mutually agread upon
treatmert plan for Patient CS.'s treatment with the

aforementioned controlled substarcas;

" By prescribing the aforementioned controlled substances to

Patlent C.S. In the absence of a signed patlent treatment
contract;

By fgi!lng to adhera to the signed patlent treatment contract after
It: was slgned;

By seelng. Patlent C.5. infrequently, and fn an etratic and

Inconsistent manner;

By falling to attempt o coordinate with Patient C.S.'s other
treating physlclans and medical providers;
By falling to utilize non-pharmacological psychosoclal treatments-

for Patlent C.S.’s complaints;

By failing to astabllsh and/or enforce consequences for non-
compliance, relapse, and/or treatment fallure;
By falling to eppropriately treat Patlent C.5.'s withdrawal

symptoms;

Paga 14 of 24
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W,

By failing to adequately monitor Patlent C.S.'s ongolng drug

" abuse;

By failing Lo recognlze Patlent C.S.'s fallure to progress with the -
treatment Respondent provided;

By failing to address Patient C.S5."s multiple relapses;
By- failing to monitor Patlent C.S. for illicit drug use, hon-

‘compliance, and/or divarslon;

By falling to conslder and/or discuss the risks, baneflts, and side
effects 6f tha aforementloned controlled substances with Patient
C.S.;

By preseribing Adderall to Patlent C.S. In excesslve quantities;
By failing to address Patlent C.5.'s non~comp[lancé in refation to
hig prescription for Adderall; '

By adjusting the dosages of the aforementioned controlied
substences based solely on Patient C.S.’s requests and without
medical justification;

By providing refllls and changing Patlent C.S.'s medications and

dosages without seelng Patient C.5. for an office visit;

~ By falling to obtain a thorough medical history;

- . Page 15 of 24
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v, By falling to obtain Patient C.5.s phérmacy profile;

" Z. By continulng to‘ prescribs the aforamentioned controlled
substances desplte evidencs of thelr ineffectiveness and
evidence of tolérance, dependence, and abuse; |

aa, By prescribing Zithromax to Patlent C.S, without justification;
bb, By préscﬂblné clindamycin to Patlent C.S. without justiflcation;
and/or

CcC. By'r falling to maintain approptlate physician-patient boundaties
with Patient C.5. | |

58. Based on the foregoing, Respondent has violated section

458.331(1)1), Florida Statutes (2013-2016), by commiting medicel

malpractice.

COUNT TWO

Violation of Section 458.331C1Y(m)
and/or Section 458.331(1}(nn)

59, Petitioner re-alleges and Incorporates paragraphs one (L)
through fifty-three (53) as If fully set forth hereln,

60. Section 458.331(1)(m), Florida Statutas (2013-2018), subjects a
licenses to discipline for falling to keep leglble, as defined by depaa:tment
rule In consultation with the board, medical records that identify the licensed

Page 16 of 24
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physiclan or the physiclan extendst and supervising physiclan by name and
professional title who Is or are responsible for rendering, orglertng,
suparvising, or billing for each diagnostic or treatment procedure and that
justify the course of treatment of tha patient, Including, but not Imited to,
patlent histories; examination results; test results; r_edords of drugs -
prescribed, dispensed, or adminlstered; and tepors of consultations and
hospitalizations. |
61. Section 458.331(1)(nn), Floride Statues (2013+2018), provides
that violating any provlsion of Chapter 458 or 456, or any ru!eé adopted
pursuant thereto constitutes grounds for discipiinary action by fhe Board of

Medicine,
62. Chapter 6488-5,003(d)(3), Florida Administrativa Code (2006),

provides that medical records shall contain sufficlent information to Identify

the patient, support the diagnosls, justify the treatment and document the

course and results of trestment accurately, by Including, at a minimum,
patient histories; examination results; test results; records of drugs
prescribed, dispansed, or administered; reports of consultations and
hospitalizations; and coples of records or reports or other documentation
obtained from other health care practitioners &t the request c;f the physician

Page 17 of 24
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and relled upon by the physiclan In determining the approprlate treatment

of the patient.,

63. Respondent falled to create and/or maintain adequats, legible

medlcal records that justify the course of treatment of Patlent C.S. andjfor

satlsfy the requirements of Chapter 6488-8.003(d)(3), Florida Adminlstrative

Code (2006), In one or more of the following ways:

a,

G

d

By falllng to create and/or malptain adequats, lagible medical
records that document correctly diagnosing Pétlent C.S. with
ADHD; .

By falling to create and/or malntaln adequate, leggible medical
records that document dlagnosing Patient C.S. with Insomnla;
By falling to create and/ar maintaln adequate, lsgible medical
recards that document appropriately diagnosing Patlent C.S, with
obsesslve compulsive disorder;

By falling to create and/or maintaln adequate, leglble medical

records that document performing an appropriate assessment to

determina whether- the aforemen’doned' q‘ontrolled substancas

were appropriate treatments for Patlent C.S.;

~ Paga 18 of 24
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=]

]

h

By falllng to create and/or malntaln adequate, leglble medlcal

records that document developing and executing a8 mutually

agreed upon treatment plan for Patient C.S.'s treatment with the

aforementioned controlled substances;

By falling to create and/or maintaln adequate, leglble medical
records that document attempting td conrdinatas with Patlent
C.S.'s other treating physlclans and medical providers;

By falling to create and/or maintaln adequate, leglble medicsl
records that document utilizZing nhon-pharmacological
psychosoclal treatments for Patlent C.5.'s complalnts;

By falling to create and/or mairtaln adequate, Ieglble madical
records thet document - establishing and/br " enforcding,
consequences for non-compllance, relapse, and/or treatment.
failure;

By failing to create andfor malntaln adequate, legible medical

records that document appropriately treating Patient C.S.s

withdrawal symptoris;
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K.

0.

By falling to create and/or maintaln adequete, leglble medical |
records that document adequatsly monitoring Petlent C.5.'
ongoing drug abuse; |

By falling to creats and/or malntain adequate, legible medical
records that document recognlzlng- Patlent C.S.5 fallure to
prograss with the treatment Respondent provided; |

By falling to creata andfor maintain adequate, legible medical

records thet document addressing Patient C.S.s multiple

relapses;

By falling to create and/or malntain adequate, leglble medlcal
records that document monitoring Patient C.S. for lilclt diug use,
non-compliance, and/or diversion;

By falling to creata and/or malntain adequate; legible medlcal
records that . document cons]deﬂng and discussing, the risks,
benefits, and side effects of the aforementioned controlied
substances with Patlent C.S.;

By failing to ‘create anhd/or malntain adequate, legible medical

records that documant obtaining a thorough medical history;
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p. By falling to create aﬁd/or malntain adequats, leglble medical
record;s that documant prescribing thhroméx to Patlent C.S.;

q. By falling to create and/or maintaln adequats, laglble medical
records that document praseribing clindamycin to Patlent C.S.;
and/or -

r. By falling to create and/or maintaln adequate, legible medical
records that document obtelning Patlent C.S.'s pharmacy profile,

64. Based on the foragoing, Respondent violated section

458.331(1)(m), Florida Statutes (2013—2018), andfor  sectlon

458,331(1)(hn), Florlda Statutes (2013-2018).

COUNT THREE
action 458,331(1)(v

65. Petitléner re-alleges and Incorporates paragraphs thirty-three
(33) through fifty-three (53) as If fully set forth herein,

66. Section 458,331(1)}(v), Florlda Statutes (2013-2018), subjects a
lcensee to discipline for accepting and performing  professlonal

responsibliities which she knows or has reason to know that she is not

competent to parform.
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67.

Respondent accepted and performed professlonal responsibiiities

which she knows or has reason to Know that she Is not competent to perform

in one or mora of the followlng ways:

a.

d.

e.

g-
h.

68.

By treating, and/or prescribing medication for the treatment of,

gastrointestinal Issues;

By treatlr{g, and/or prascribing medication for the treatment of,
external genital warts;

By treating, and/or prascribing medication for the treatment of;
herpes;

By tfeatlng, and/or prescribing medication for the treatment. of,
shingles;

By treating, and/or prascribing medication for the treatment of,
Peyronle's disease;

By presciibing ahtibiotics;

By prescribing anastrozole; and/or

By treating, and/or prascribing medlcation for the treatment of,

acute pain.

Based on the foregolng, Respondent violated —section

458.331(1)(v), Florlda Statutes (2013-2018).
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DEPARTMENT OF HEALTH

DATE:

WHEREFORE, the Petitioner respectfully requests that the Board of
Medicine entér an order Imposing one or more of the following penalties:
permanent revocation or suspension of Responde.nt’s.llcense, restriction of
practice, Imposition of an ’administrétlve fine, issuance of a reprimand, |
placement, of the Respondent. on probation, corrective actlon, refund of fees

billed or collected, remedial education and/or any other reflef that the Board

~ deems appropriate.

SIGNED this 112 day of__Se.pLeLIBeE , 2019,

Scott Rivkees, M.D,
Stat Surgeon General

FILED

BEPUTY CLERK

SER 0 9 2019 . Assistant General Couns

CLERK: {M MWopriup Sarah Corrigai™ @
nit

DOH Prosecution Service

4052 Bald Cypress Way, Bin G-65
Tallahassee, Florida 32395-3265
Fiorida Bar Number 0085797
(850) 558-9828 Telephone

(850) 245-4683 Facsimile

E-mall; Sara.Corrigan@flhealth.gov
SEC/
PCP: September 6, 2019
PCP Members; Mark Avila, M.D.; Zacharlah Zachariah, M.D. ‘
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NOTICE OF RIGHTS

Respondent has the right to request a hearing to be conducted
in accordance with Section 120,569 and 120,57, Florida Statutes,
to be represented by counsel or other qualified representative, to
present avidence and argument, to call and aross-examine
witnesses and %o have subpoena and subpoena duces tecum Issuad
on his or her behalf if a hearing Is requested. A request or petiion

© for an administrative hearing must be In writing and must be

recelvad by the Department within 21 days from the day
Respondent received the Administrative Complaint, pursvant o
Rule 28-106.111(2), Florida Administrative Code, If Respondent
fails to request a hearing within 21 days of receipt of this
Administrative Complaink, Respondent waives the right to request
a hearing on the facts alleged in this Administrative Complaint
pursuant to Rule 28-106,111(4), Florida Administrative Code. Any
request for an administrative proceeding to challenga or contest
the material facts or charges contained In the Adniinistrative

© Complaint must conformm to Rule 28-106.2015(5), Fiorida

Administrative Cade. :

Please be advised that medlation under Section 120.573,
Florida Statutes, is. not avaflable for administrative disputes
involving this agaency action.

NOTICE REGARDING ASSESSMENT OF COSTS

'Respondent is placed on notice that Petitioner has incurred costs

related to the investigation and prosecution of this matter.
Pursuant to Sectlon 456.072(4), Florida Statufes, the Board shall
assess costs related to the Investigation and prosecution of a
disciplinary matter, which may include attorney hours and costs,
on the Respondent In addition any other discipline lmposed.
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