BEFORE THE
PODIATRIC MEDICAL BOARD
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

‘In the Matter of the Accusatio

against: - :

: ; File No: 500-2018-000657
SEONG MIN YOO, D.P.M.

Doctor of Podiatric Medicine
License No. E 4519 -

~

Respondent

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order for Public
Reprimand is hereby accepted and adopted as the Decision and Order by the
Podiatric Medical Board, Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on DEC 23 2021

T1s so orRDERED MOV 23.2021

RiC MEDICAL BOARD

JWanzi, D.P.M., President
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ROB BONTA

Attorney General of California

JUDITH T. ALVARADO '

Supervising Deputy Attorney General

CHRISTINE R. FRIAR

Deputy Attorney General

State Bar No. 228421

California Department;of Justice

300 South Spring Street, Suite 1702

Los Angeles, CA 90013
Telephone: (213) 269-6472
Facsimile: (916) 731-2117

Attorneys for Complainant )

BEFORE THE
PODIATRIC-MEDICAL BOARD
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

{

In the Matter of the Accusation Against: Case No. 500-2018-000657

SEONG MIN YOO, D.P.M. OAH No. 2021030715
23043 Lyons Ave.-

Santa Clarita, CA 91321-2719 STIPULATED SETTLEMENT AND
A DISCIPLINARY ORDER
Podiatrist License No. E4519,

Respondent.

IT ISHEREBY STIPUI_JATED AND AGREED by and between the parties to the above-
entitled proceedings that the following matters are true:
PARTIES

1. Brian Naslund (Complainant) is the Executive Officer of the Podiatric Medical Board

» (Board). He brought this action solely in his official capécity and is represented in this matter by

Rob Bonta, Attorney General of the State of California, by Chrisﬁne R. Friar, Deputy Attorney
General. —

2. Respondent Seong-Min Yoo, D.P.M. (Respondent) is represented in this proceeding
by attorney Raymond J. McM‘ahon, Doyle Schafer McMahon, LLP, 5440 Trabuco Road, Irviné,
California 92620. |

STIPULATED SETTLEMENT (500-2018-000657)
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3. On or about September 22, 2003, the Board issued Podiatrist License No. E4519 to
Seong Min Yoo, D.P.M. (Respondent). The Podiatrist License was in full force and effect at all
times relevant to the charges brought in Accusation No. 500-201 8-000657, and will expitéon °Y
ey

May 31, 2023, unless renewed.
T , JURISDICTION <

4. Accusation No. 500-2018-000657 was filed before the Board, and is currently
pending against Respondent. The Accusation and all other statutorily required documents were
properly served on Respondent on January 28, 2021. Respondent timely filed his Notice of
Defense contesting the Accusatlon

5. Acopyof Accusatlon No. 500 2018-000657 is attached as Exhibit A and is
incorporated herein by reference.

ADVISEMENT AND WAIVERS

6.  Respondent has careﬁJlly read, fully discussed with counsel, and understands the

charges and allegations in Accusation No. 500-2018- 000657. Respondent has also carefully read

fully discussed with counsel, and understands the effects of this Stipulated Settlement and
Disciplinary Order. : e y«
T Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to confront and 'eross-examine ,
the witnesses against him; the right to present evidence and to testify on his own behalf; the right
to the' issuance of subpoenas to compel the attendance of witnesses and the prodﬁetion of
documents; the right to reconsideration and court review of an adverse decision‘; and all other
rights accorded by the California Administrative Procedure Act and other applicable laws.
8.  Respondent voluntarily, knowingly; and intelligently waives and gives up each and
every right set forth above. ‘
| CULPABILITY
9. Respondent understands and agrees that the charges and allegations in Accusat1on 1

[

No. 500-2018-000657, if proven at a hearing, constitute cause for i imposing d1sc1pl1ne upon hlS

!l)x'

Podlatrlst chense

STIPULATED SETTLEMENT (500-2018-000657)
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10. - For the purpose of resolving the Accusation without the expense and uncertainty of |
further proceedings, Respondent agrees that, at a hearing, Complainant could establish a factual
basis for the charges in the Accnsation, and that Respondent hereby gives up his right to contest
those charges. |

1L Respondent agrees tnat if he ever petitions for early termination or modification of

probation, or if an Accusation and/or Petition to Revoke Probation is filed against him before the
Beard, all of the charges and allegations contained in Accusation No. 500-2018-000657 shall be
deemed true, correct and fully admitted by Respondent for purposes of any such proceeding or’
any other licensing proceeding involving Respondent in the State of California.

12. Respondent agrees that his Podiatrist License is subject to discipline and he agrees to
be bound by the Board's probationary terms as set forth in the Disciplinary Order below. -

T i

CONTINGENCY el

13.  This stipulation shall be subject to approval by the Podiatric Medical Board. o
Respondent understands and agrees that counsel for Complainant and the staff of the Podiatric
Medical Board may communicate directly with the Board regarding this stinulatien and
settlement, without notice to or participation by Respondent or his counsel. By signing the
stipulation, Respondent understands and agrees that he may not withdraw his agreement or seek
to rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails
to adopt this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary
Order shall be of no force or effect, except for this paragraph, it shall be inadmissible in any legal
action between the parties, and the Board shall not be disqualified from further action by having
considered this matter.

14.  The parties understand and. agree that Portable Document Format (PDF) and facsmlle B
copies of thls Stipulated Settlement and Disciplinary Order, including PDF and facsimile  ~
signatures thereto, shall have the same force and effect as the originals. o

15. In consideration of the foregoing admissions and stipulations, the parfies egree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:

3 .
STIPULATED SETTLEMENT (500-2018-000657)




w

R =2 - - B B

10
1
12
13
14
15
16
17
18
19
20
21
22

TR

24
25
26
27

28

DISCIPLINARY ORDER
IT IS HEREBY ORDERED that Po&iatrist License No. E4519 issued to Respondent Seong
Min Yoo, D.P.M. is revoked. However, the revocation is stayed and Respondent is piac’ed on
probation for five (5) years on the foilowing terms and conditions: o ‘t; tile

R

1. CONTROLLED SUBSTANCES - MAINTAIN RECORDS AND ACCESS TO ;

RECORDS AND INVENTORIES Respondent shall maintain a record of all controlled

substances ordered, prescribed, dispensed, administered or possessed by Respondent during
probation showing all the following: 1) the name and address of the patient, 2) the date, 3) the
character and quantity of controlled substances involved, and 4) the indications and diagnosis for

which the controll’éd substanee was furnished.

{

Respondent shall keep these records in a separate file or ledger in chronological order. All
/

records and any inventories of controlled substances shall be available for immediate inspection
and copying on the premises by the Board or its designee at all times during business hours and
shall be retained for the entire term of probation.

Failure to maintain all records to provide immediate access to the inventory, or to make all

Coile
records avallable for 1mmed1ate inspection and copying on the premises is a violation of , :

probation. —Q A

2.  EDUCATION CdURSE Within 60 days of the effective date of this Decision, and

on an annual basis thereafter, Respondent shall submit to the Board or its designee for its 'prior
approval educational program(s) or course(s) which shall not be less than 40 hours per year, for
each year of probation. The educational program(s) or ceurse(s) shall be aimed at correcting any

areas of deficient practice or knowledge and shall be Category I certified or Board dpproved and

limited to classroom, conference, or seminar settings. The educational program(s) or course(s)

“shall be at the Respondent’s expense and shall be in addition to the Continuing Medical -

Education (CME) requirements, which must be scientific in nature, for renewal of licensure.
Following the completion of each course, the Board or its designee may administer an

examination to test Respondent’s knowledge of the course. Respondent shall provide proof of
attendance for 65 hours of CME of which 40 hours were in eatisfaction of this condition. -
Q b

4
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3. PRESCRIBING PRACTICES COURSE Within 60 days of the effective date of this

Decision, Respondent shall enroll in a course in prescribing practices, at Respondent’s expense,
approved in advance by the Board or its designee. Failure. to successfully complete the course
during the first 6 months of probation is a violation of probation. l
( A prescribing practices course taken after the acts that gave rise to the charges in the

Accusation, but prior to the effective date of the Decision may, in the sole discretion of the Board '
or its designee, be accepted towards the fulfillment of this condition if the course would have
been approved by the Board or its designee had the course been taken after the effective date of
this Decision.

Respondent shall submit a certification of successful coinpletién to the Board or its \‘
designee not later than 15 calendar days aftér successfully completing the cdurse, or not later than |

15 calendar days after the effective date of the Decision, whichever is later.

4.  MEDICAL RECORD KEEPING COURSE Within 60 calendar days of the effective

date of this Decision, Respondent shall enroll in a course in medical record keeping, at

Respondent’s expense, approved in advance by the Board or its designee. Failure to successfully

complete the course during the first 6 months of probation is a violation of probatiqn. _

A medical record keeping course taken after the acts that gave rise to the charges in the
‘Accusation, but prior to the effective date of the Decision méy, in the sole discretion Iof- the Board
or its designee, be accepted towards the fulfillment of this condition if the course would have

been approved by the Board or its designee had the course been taken after the effective date of

this Decision.

Respondent shall submit a certification of successful completion to the Board or its

designee not later than 15 calendar days after successfully completing the course, or not la{éf than

15 calendar days after the effective date of the Decision, whichever is later.

5. ETHICS COURSE Within 60 days of the effective date of this Decision,

Respondent shall enroll in a course in ethics, at Respondent’s expense, approved in advance by

the Board or its designee. Failure to successfully complete the course during the first yearisa ~
L \

violation of probation.

STIPULATED SETTLEMENT (500-2018-000657)
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An ethics course taken after the acts that gave rise to the eharges in the Accusation, brut
prior to-the effective date of the Decision may, in the sole discretion of the Board or its’desiiié:riQé’l,H
be accepted towards the fulfillment of this condition if the course would have been‘_approved by
the Board or its designee had the course been taken after the effective date of this Decision.

Respondent shall submit a certification of successful completlon to the Board or its
designee not later than 15 calendar days after the effectlve date of the De01s1on

6. MONITORING — PRACTICE Wlthln thirty (30) calendar days of the effective date of

this Decision, Respondent’s practice shall be monitored by a Board-approved monitor. Respondent

shall pay all monitoring costs.
The Board shall immediately, within the exercise of reasonable discretion, appoint a doctor |
of podiatric medicine from its panel of medical consultants or panellof expert reviewers as the

monitor. The monitor shall have no ﬁnancial business, personal, or familial relationship with

" Respondent within the last five (5) years, or other relationship that could reasonably be exﬁdeted

to compromise the ability of the monitor to render fair-and unbiased reports to the Board, shalId

in Respondent’s field of practice, and must agree to serve as Respondent’s monitor. If it is

impractical for anyone but Respondent’s employer to serve as the worksite monitor, this
requirement maybe waived by the Board; however, under no circunistances shall Respondent’s
worksite monitor be an employee of Respondent. ) .

The monitor shall provide quarterly reports to the Board or its designee that-includes an
evaluation of Respondent’s performance, indicating whether Respondent’s practices are within
the standards of practice of podiatric medicine or billing, or both, and whether Respondent is
practicing podiatric medicine safely, billing appropriately, or both. It shall be the sole
responsib’ilityvof Respondent to ensure that the monitor submits the quarterly written reports to
the Board or its deéignee within ten (10) calendar days after the end of the preceding quéfrt\'éi'ih
Béeteo

The Board or its designee shall determine the frequency and practice areas to be i
’ By

monitored. Such monitoring shall be required during the entire period of probation.
The Board or its designee shall provide the approved monitor with copies of the
Decision(s), Accusation(s), Statement of Issues, or Stipulated Settlement, and a proposed

6
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monitoring plan.. Within fifteen (15) calendar days of receipt of these documents, the monitor

shall submit a signed statement that the monitor has read the Decision(s) and Accusation(s),

Statement of Issues, or Stipulated Settlement, fully understands the role of a monitor, and agrees
or disagrees with the proposed monitoring plan. If the monitor disagrees with the proposed
monitoring plan, the monitor shall submit a revised monitoring plén withAthe signed sfatement for
approval by the Board or its designee.

If the monitor resigns or is no longer available, Respondent shall immediately notify the

Board or its designee of the termination. The Board or its designee shall appoint a new mo;pbigcl)r,('flsi

soon as feasible. ReSpbndent shall not practice at any time during the probation until Respondeht
provides a copy of the contract with the currént monitor.to the probation monitor agd such
contract is approved by the Board.

Failure to maintain éll records, or to make all appropriate records available for immediate
inspection and copying on the premises, or to comply witﬁ this condition as outlined above is a
violation of probation.

In lieu of a monitor, Respondent may participate in the professional enhancement program j
approved in advance by the Board or its designee, that includes, at a ?ninimum, quarterly chart
re\)iew, semi-annual practice assessment, and semi—anﬁual review of professional growth and
education. Respondent shall pérticipate in the professional enhancement program at

Respondent’s expense during the term of probatjon.

7. PROHIBITED PRACTICE During probation, Respondent is prohibited fronﬂii

prescribing any medication to treat or address weight loss, but can recommend weight loss ™

strategies and treatments consistent with his practice as'a podiatrist.- Further, Respon’dent is

prohibited from treating any psychiatric conditions and is prohiﬁited from prescribing ahy
medications for the t'réatment of any psychiatric disorders.” After the effective date of this
Decision, the first time that a patient seeking the prohibited services makes an appointment,
Respondent shall orally nofify the patient that Respondent does not ultilize medications to treat or
address weight loss, does not ’treat any psychiatric conditions, and does not prescribe any

medications for the treatment of any psychiatric disorders. Respondent shall maintain a log of all

7
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EEUPRE
patients to whom the required oral notification was made. The log shall contain the: 1) pati¥nt’s”

name, address, and phone number; 2) patient’s medrical record number, if available; 3) the full

name of the person making the notification; 4) the date the notification was made; and 5) a

description of the notification given. Respondent shall keep this log in a separate file or ledger, in
chronological order, shall make the log available for immediate inspection andicopying on the
premises at all times during business hours by the Board or its designee, and shall rétain the log
for the entire term of proBation. Failure to maintain a log as defined in the section, or to make the:
log available for immediate inspection and copying on the premises during business hours is a
violation of probation. | A

In addition to the required oral notification, after the effective date of this Decision, the first

time that a patient who seeks the prohibited services presents to Respondent, Respondent shall

: Lkl
provide a written notification to the patient stating that Respondent does not utilize medications to

tieat or address weight loss, does not treat any psychiatric conditions, and does ndf"pféécribﬂe‘ any
rﬁedications’ for the treatment of any psychiatric disorders. Respondent shall maintain a copy of
the written notification in the patient’s file, shall make the notification available for immediate
inspection and copying on the premises at all times during business hours by the Board or its
designee, and shall retain the notification for the entire term of probation. Failure to maintain the
written notification as defined in the section, or to make the notification avéilable for immediate

inspection and copying on the premises during business hours is a violation of probation.

8. PATIENT DISCLOSURE Before a patient’s first visit following the effective date
of this order and while the Respondent is on probation, the Respondent must provide all patients,
or patient’s guardian or health care surrogate, with a sepérate disclosure that includes the ~
restrictions placed on the Respondent by the board, the board’s telephone number, and an mom :to
eXprlanatién of how the patient can find further information on the Respondent’s pi;dbation on the
Respondent’s profile page on ‘;he board’s website. Respondent shall obtain from 'tﬁ'é’patient, or
the patient’s guardian or health care surrogate, a separate, signed copy of that.disclosure.

Respondent shall 'riot be required to provide a disclosure if any of the following applies: (1) The

8
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- and sign the copy; (2) The visit occurs in an emergency room or an urgent care facility or the visit

patient is unconscious or otherwise unable to comprehend the disclosure and sigh the copy of the
disclosure and a guardian or health care surrogate is unavailable to comprehend the disclosure

is unscheduled, including consultations in inpatient facilities; (3) Respondent is not knownf‘,‘a_,the {

. } wioiis to]
patient until immediately prior to the start of the visit; (4) Respondent does not have a direct - -
treatment relationship with the patient.

. 9. NOTIFICATION Prior to engaging in the practice oﬁmedicine, the Respondent shall

provide a true cdpy of the De'cision(s) and Accusation(s) to the Chief of Staff or the Chief
Executive Officer at every hospital where privileges or membership are extended to Respondent,
at any other facilitvahere Reépondent engages in the practiée of podiatric medicine, includiﬁg all
physician and lopum teneﬁs registries or other similar agenpies, and to the Chief Executive
Ofﬁéer at every insurance carrier which extends malpractice insurance coverage to Respondent.
Respondent shall submit proof of compliance to the Division or.its designee within 15 calendar
dayS.

This condition shall apply to any change(s) in hospitals, other facilities or insurance carrier.

10. PH/YSVICIAN4A.SSISTANTS Prior to receiving assistance from a physician a$siitint,
‘Respondent must notify the supervising physician of the terms and conditions of his/her = *
probation.

11.  OBEY ALL LAWS Respondent shall obey all federal, state and local laws, all riles

governing the practice of podiatric medicine in California and remain in full compliance with any

court ordered criminal probation, payments, and other orders. ~

12. QUARTERLY DECLARATIONS Respondent shall submit quarterly declarations
under pénalty of perjury on forms provided by the Board, stating whether there has been
compliénce with all the conditions of probation. Respondent shall submit quarterly declarations

not later than 10 calendar days after the end of the preceding quarter.

13. PROBATION COMPLIANCE UNIT Respondent shall comply with the Board’s

probation unit. Respondent shall, at all times, keep the Board informed of Respondent’s’ bﬁgme“sis :
) Lain !
and residence addresses. Changes of such addresses shall be immediately communicated o,

ot

=

9
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writing to the Board or its designee. Under no circumstances shall a post office ldo'i serve as an
address of record except as allowed by Business and Professions Code section 2021(b).

Respondent shall not engage in the practlce of podlatrlc medlcme in Respondent’s place of
residence. Respondent shall maintain a current and renewed California doctor of podiatric
medicine’s license.

Respondent shall immediately inform the Board or its designee, in writing, of travel to any |
areas outside the jurisdiction of California which lasts, or is contemplated to last, more than 30
calendar days.

14. INTERVIEW WITH THE BOARD OR ITS DESIGNEE Respondent shall be A ,
Y

available in person for interviews either at Respondent’s place of business or at the probatlon unit

Sial iR

iy
office with the Board or its designee, upon request, at various intervals and either with or w1thout 1
notice throughout the term of probation.

15. RESIDING OR PRACTICING OUT-OF-STATE In the event Respondent should

leave the State of California to reside or to pracrice, Respondent shall notify the Board or its
designee in writing 30 calendar days prior to the dates of departure and return. Non-practice is
deﬁned as any period of time exceeding 30 calendar days in which Respondent is not engaging in
any activities defined in section 2472 of the Business and Professions Code.

All time spent in an intensive training program outside the State of Califoinia which has
been approved by the Board or its designee shall be considered as time spent in the practice of
medieine within the State. A Board-ordered suspension of pracfice shall not be considered asa
period of non-practice. Periods of temporary or permanent residence or practice outside .
California will not apply to the reduction of the probationary term. Periods of temporary di ey
permanent residence or practice outside California will relieve Respondent of the responmbffﬁy%
comply with the probationary terms and conditions, with the exception of this condition, and the
following terms and conditions of probation: Obey All Law; Probation Unit Compliance; and -
Cost Recovery.

Respondent’s license shall be automatically cancelled if Respondent’s periods of temporary

or permanent residence or practice outside California totals two years. However, Respondent’s

10
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license shall not be cancelled as long as Respondent is residing and practicing podiatric medicine
in another state of the United States and is on active probation with the medical licensing
authority of that state, in which case the two year period shall begin on the date pfobation 1'5“ ".,-ij‘ :
completed or terminated in that state. ' : vithout.

16. FAILURE TO PRACTICE PODIATRIC MEDICINE - CALIFORNIA RESIDENT

In the event the Respondent resides in the State of California and for any reason Respondent stops
practicing podiatric medicine in California, Respondentrshall notify the Board or its designee in
writing within 30 calendar days prior to the dates of non-practice and return to practice. Any
period of non-practice within(Califomia as defined in this condition will not apply to the
reduction of the probationary term and does not relieve Respondent of the responsibility to
comply with the terms and ESnditions of probation. Non-practice is defined as any period of time
exceeding thirty calendar days in which Respondent is not engaging in any activities defined in
section 2472 of the Business and Professions Code.

All time spent in an intensive training program which has been approved by the Beard or its

designee shall be considered time spent in the practice of medicine. ,For purposes of this 'S S
conditioﬁ, non-practice due to a Board-ordered suspension or in compliance with any-othefﬁmm;
condition of probatién shall not be considered a period of non-pra(;tice.

Respondent’s license shall be automatically cancelled if Respondent resides in California
and for a total of two yeafs, fails to engage in California in any of the activities described in

Business and Professioﬁs Code section 2472.

17. COMPLETION OF PROBATION Respondent shall comply with all financial

obligations (e.g., cost recovery, restitution, probation costs) not later than 120 calendar days prior
to the completion of probation. Upon successful completion of probation, Respondent’s
certificate will be fully restored.

18. VIOLATION OF PROBATION If Respondent violates probation in any respect, the

Board, after giving Respondent notice and the opportunity to be heard, may revoke proli‘a;t'ii&‘)inrérnlab
carry out the disciplinary order that was stayed. If an accusation or petition to revoke probation is

CHMG

filed against Respondent during probation, the Board shall have continuing jurisdiction until the

11
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matter is final, the period of probation shall be extended until the matter is final, and no petition

for modification of penalty shall be considered while there is an accusation or petition to revoke

probation pending against Respondent.

19. COST RECOVERY Within 90 calendar days from the effective date of the Decision 7

or other period agreed to by the Board or its designee, Respondent shall reimburse the Board the
amount of $20,000.00 for its investigative and prosecution bosts. The filing of bankruptcy or

period of non-practice by Respondent shall not relieve the Respondent of his/her obligation to
’ R AT T s
B

[
: . . . .. .. ~ationis
20. LICENSE SURRENDER Following the effective date of this Decision, if -

reimburse the Board for its costs.

Respondent ceases practicing due to retirement or health reasons, or is otherwise unable to satisfy
the terms and conditions of probation, Respondent may request the voluntary surrender of
Respondent’s license. The Board reserves the right to evaluate the Respondent’s request and to

exercise its discretion whether to grant the request or to take any other action deemed appropriate

-

and rea§onable under the circumstances. Ui)on formal acceptance of the sﬁrrender, Respondent
shall wi%hin 15 calendar days deliver Respondent’s wallet and wall certiﬁcate to the Board or its
deéignee and Respondent shall no longer practice podiatric medicine. Respondent will no longer
be subject to the terms and conditions- of probation and the surrender of Respondent’s licensce‘

shall be deen{éd disciplinary action. If Respondent re-api)lies fora podiatric medical license, the

application shall be treated as a petition for reinstatement of a revoked certificate. b
. , 5 ’ ’ R oo

21. PROBATION MONITORING COSTS Respondent shall pay the costs associated

’ ation is

with probation monitoring each and every year of probation as designated by the Board, wli{'i”é’ﬁ “

may be adjusted on’an annual basis. Such costs shall be payable to the Board of Podiatric
Medicine and delivered to the Board or its designee within 60 days after the start of the new fiscal

year. Failure to pay costs within 30 calendar days of this date is a violation of probation.

22. NOTICE TO EMPLOYEES Re'spondent shall, upon or before the effective date of
this Decision, post or circulate a notice which actually recites the offenses for which Respondent

has been disciplined and the terms and conditions of probation to all employees involved in

his/her practice. Within fifteen (15) days of the effective date of this Decision, Respondent shall

12

STIPULATED SETTLEMENT (500-2018-000657)

[RLE I




W 00 9 & W RN

E N R ERBEBREEIST I oo o s

iateu
cause his/her employees to report to the Board in writing, acknowledging the employees hawg i(']«” "
read the Accusation and Decision in the case and understand Respondent’s terms and conditions
of probation. |

23. CHANGES OF EMPLOYMENT Respondent Shall notify the Board in writing,
through the assigned probation officer, of any and all changes of employment, location, and
address within thirty (30) days of such change. | )

24. COMPLIANCE WITH REQUIRED CONTINUING MEDICAL EDUCATION
Respondent shall submit satisfactory proof biennially to the Board of compliance with the
requirement to complete fifty hours of approved continuing medical education, and meet
continuing competence-requirerﬁents for re-licensure‘during each two (2) year renewal period.

ACCEPTANCE

I have carefully read the above Stipulated Settlement and Disciplinary Order and have, ful}y |

discussed it with..‘my- attorney, Raymond J. McMahon. Tunderstand the stipulation gpd theeﬁ‘ect

it will have on my Podiatrist License. I enter into this Stipulated Settlement and Disciplinary
Order voluntarily, knowingly, and intefligently, and agree to be bound by the Decision and Order.
of the Podiatric Medical Board. - o

DATED: _ ¢ /[ n.m‘/).oi—;

(o) YOO/ PM.
Respondent , -

T have read and fully discussed with Respondent Seong Min Yoo, D.P.M. the terms and |

conditions and other matters contained in the above Stipulated Settlement and Disciplinary Order.

1 approve its form and content.

oaten: &), 23 0z

AOND). MCMAHON, ESQ.
Attorney for Respondent o ffeet

i
i
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ENDORSEMENT
The foregoing Stipulated Settlement and Disciplihary Order ié hereby respectfully

submitted for consideration by the Podiatric Medical Board.

DATED: September 23, 2021 | Respectfully submitted,

\ " ROB BONTA |
Attorney General of California e ’
JUDITH T. ALVARADO s

Supervising Deputy Attorney Generarlﬁm N tf :

Chrcatrne £. Ficizn

CHRISTINE R. FRIAR
" Deputy Attorney General
Attorneys for Complainant
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XAVIER BECERRA

Attorney General of California

E.A.JONES III ‘

Supervising Deputy Attorney General

CHRISTINE R; FRIAR

Deputy Attorney General

State Bar No. 228421

California Department of Justice

300 South Spring Street, Suite 1702

Los Angeles, CA 90013
Telephone: (213)269-6472
Facsimile: (916) 731-2117

Attorneys for Complainant

A

BEFORE THE
PODIATRIC MEDICAL BOARD
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Agairist: Case No. 500-2018-000657
SEONG MIN YOO, D.P.M.
1551 Ocean Avenue #200-

Santa Monica, CA 90401 ACCUSATION

Podiatrist License No. E4519,

Respondent. ’ 1

PARTIES

1. Brian Naslund (C&nplz‘iin‘ant) brings this Accusation Solely in his official capacity as
the Executive Officer of the Podiatric-Medical Boax.‘d, Depa‘rtment‘_of Consumer Affairs.

2. On or about September 22, 2003, the Podiatric Medical Board issued Podiatrist
License Number E4519 to Seong Min Yoo, D.P.M. (Respondent). That Podiatrist License was in
full force and effect at all times relevant to the charges brought herein and will expire on May 31,
2021, unless renewed.

i
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JURISDICTION

3. This Accusation is brought before the Podijatric Medical Board (Board), Department-
of Consumer Affairs, under the authority of the following laws. All seetion reférences are to the
Business and 'Professions Code (Code) unless otherwise indicated.

STATUTORY PROVISIONS
4. Section 2222 of the Code states: ' ' ”

The California Board of Podiatric Medicine shall enforce and administer this 56_57“
article as to doctors of podiatric medicine. -Any acts of unproféssional conduct or !
other violations proscribed by this chapter are applicable to licensed doctors of

podiatric medicine and wherever the Medical Quality Hearing Panel established

under Section 11371 of'the Government Code is vested with the authority to enforce

and carry out this chapter as to licensed doctors of podiatric inedicine.

The California Board of Podiatric Medicine may order the denial of an
application or-issue a certificate subject to conditions as set forth in Section 2221, or
order the revocation, suspension, or other restriction of; or the modification of that
penalty, and the reinstatement of any certificate of a doctor of podiatric medicine
within its authority as granted by this chapter and in conjunction with the-
administrative hearing procedures éstablished pursuant to Sections 11371, 11372,
11373, and 11529 of the-Government Code. For thése purposes, the California Board
of Podiatric Medicine shall exercise the powers granted and be governed by the.
procedures set forth in this chapter. '

S. Section 2227 of the Code provides that a licensee whose matter has been heard by_ an
administrative law judge. of the Medical Quality Hearing Panel as designated in Section 11371 of
the Government Code, and who is found guilty, may 1) have his or her license revoked:; 2) have

his.or her license suspended for a period not to exceed one year; 3) be placed on probation and

| | |
required to pay the costs of probation monitoring; 4) be publically reprimanded; and 5) have gn7y !

other action taken in relation to discipline as the Board deems proper.

6. Section 2228.5 of the Code, subdivisions (a) and (b), state:

(a) On and after July 1, 2019, except as otherwise provided in subdivision (c),
the board shall require a licensee to provide a separate disclosure that includes the
licensee’s probation status, the length of the probatioi, the probation end date, all
practice restrictions placed on the licensee by the board, the board’s telephone
number, and an explanation of how the patient can find furthet inforimation on the
licensee’s probation on the licensee’s profile page on the board’s online license:
information Internet Web site, to a patient or the patient’s guardian or health care
surrogate before the patient’s first visit following the probationary order while the
licensee is on probation pursuant to a probationary order made on and after ) uly 1,
2019. '

2
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(b) A licensec required to provide a disclosure pursuant to subdivision (a) shall L
obtain from the patient, or the patient’s guardian or health care surrogate, a separate, '

signed copy of'that disclosure. RSE

‘ i
a v

7.  Section 2497 of the Code states:

(a) The board may erder the denial of an application for, or the suspension of,
or the revocation of, or the imposition of probationary conditions upon, a certificate
to practice podiatric medicine for any of the causes set forth in Article 12
(commencing with Section 2220) in accordance with Section 2222.

(b) The board may hear all matters, including but not limited to, any contested
case or may assign any.such matters to an administrative law judge. The proceedings
shall be held in accordance with Section 2230. 1f a ¢ontested case is heard by the
board itself, the administrative law judge who presided at:the hearing shall be present
during the board’s consideration of the case and shall assist and advise the board.

8. Section 2234 ofthe Code, states:

The board shall take action against any licensee who is charged with
unprofessional conduct. In addition to other provisions of this article, unprofessional
conduct includes, but js not limited to, the following: :

(a) Violating or attempting to violate, directly or indirectly, assisting in or e
abetting the violation of, or conspiring to violate any provision of this chapter. oo
‘ : :

'(b) Gross negligence.

(¢) Repeated negligent acts. To be repeated, there must be two or more
negligent acts or omissions. An-initial negligent act or omission followed by a
separate and distinct departure from the applicable standard of care-shall constitute
repeated negligent acts, ) '

(1)-An initial negligent diagnosis followed by an act or omission medically
appropriate for that negligent diagnosis of the patient shall constitute a single
negligent act.

(2) When the standard of care requires a change in thé diaghosis, dct, or
omission that constitutes the negligent-act described in paragraph (1), including, but
not limited to, a reevaluation of the diagnosis or a change in treatment, and the
licensee’s conduct departs from the applicable standard of care, each departure
constitutes a separate and distinct breach of the standard of care. ‘

9, Section 2242, subdivision (a), of the Code states, in pertinent part, that

“[plrescribing, dispensing, or furnishing dangerous drugs as defined in Section 4022 without an

3

appropriate prior examination and a medical indication, constitutes unprofessional conduet.” - .- !
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10.  Section 2266 of the Code states, “The failure of a physician and surgeon to maintain.
adequate and accurate records relating to the provision of services.to their patients constitutes

unprofessional conduct.”

COST RECOVERY

11.  Section 2497.5 of the Code states:

(a) The board may request the administrative law judge, under his:or her
proposed decision in resolution of a disciplinary proceeding before the board, to
direct any licensee found guilty of unprofessional condiict to pay to the board a sum
not to exceed the actual'and reasonable costs of the investigation and prosecution of
the case.

(b) The costs to be assessed shall be fixed by the administrative law judge and
shall'not be increased by the board unless the board does not adopt a proposed ,
decision and in making its own decision finds grounds for increasing the costs to be * ¥
assessed, not.to exceed the actual and reasonable costs of the investigation and
prosecution of the case.

(¢) When the payment directed in the board’s order for payment of costs is:nhot
made by the licensee, the board may enforce the order for payment by bringing-an
action in any.appropriate court. This right of enforcement shall be in addition to any
other rights the board may have as to any licensee directed o pay costs.

(d) In any judigial action for the recovery of costs, proof of the board’s decision
shall be conclusive proof of the validity of the order of payment and the terms for
payment. ' , . ’

(e)(1) Except as provided in paragraph (2), the board shall not renew or
reinstate the license of any licensee who has failed to pay all of the costs ordered
under this section. :

(2) Notwithstanding paragraph (1), the board may, in its discretion,
conditionally renew or reinstate for a maximum of one year the license of any
licensee who demonstrates financial hardship and who entérs into a formal agreement
with the board to reimburse the board within one year period for those unpaid costs.

(f) All costs recovered under this section shall be deposited in the Board of
Podiatric Medicine Fund as a reimbursement in either the fiscal year in which the -
costs are actually recovered or the previous fiscal year, as the board may direct.

i

"

"
i

i
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“locations:  Unruh Spine Center, located in Santa Clarita, Ca’li_fdmia, and Younique Surgery Center

S WV o N o

FIRST CAUSE FOR DISCIPLINE
(Gross Negligence)
12. ‘Rcépondent Seong Min Yoo, D.P;M. (Respondent) is subject to disciplinary action
under Code section 223;;1,_ .s;i)di.vision (b), in that he committed gross negligence in his care and
treatment of Patients 1, 2,3 and 4. The circumstances are as follows:

13. "Atall times relevant herein, Respondent operated a solo podiatry practice from two

and Medical Spa, located .in Santa-Monica, California. At both locations, Respondent shared
office space with 6ther health care providers and staff. |

14. The standard of care in the podiatric medical community provides that prescribing
medication for weight gain or loss is outside the scope of podiatric medical practice. While it is
within the scope of podiatry to recommend losing weight as a course of management in treating
foot and ankle conditions, suchas heel pain and obesity, the prescribing of medication for the
purpbse‘of weight loss. should be left to health care providers with specific experience in the
treatment of that condition.

15. The standard of care in the podiatric medical community provides that prior to giving |

medical advice or prescribing medication, the following should be taken and documented: a
history of the patient, including, but not limited to, medications, allergies, illnesses, injuries,
diagnosis or assessment; a physical examination; and a medical management ’plan and discussion |
of the patient, |

Patient 1

16. Patient 1 was bOrr; in 1983. At all times relevant herein, she was empioycd at Unruh
Spine Center in Santa Clarita, California. Respondent never directly employed Patient 1, but they
shared an offic¢ space together and were colleagues.

17. Between May.2015 and December 201 5_,_Respondeht counscleci Patient 1 on her

hyperactivity, weight loss and lower extremity issues. During this time, Respondent repeatedly.

! The patients are designated in this document as Patients 1, 2, 3 and 4 to protect their

privacy. Respondent knows-the names of the patients and can confirm their identities through
discovery. R

|
5 - 1 i
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assessment, or discussion of medical- management.

=T S N

‘weight gain. During that time period, Respondent repéatedly prescribed Phentermine to Patient 2

prescribed controlled substances 1o her, specifically, Phentermine (a Schedule IV, central nervous
system stimulant) and Norco (brand name for hydrocodone/acetami(nophen_,-a Schedule I opiate
narcotic).

18. Respondent maintained no documentation or medical records pertaining to his care

and treatment of Patient 1, including any documentation of a complete history, physical,

ATTIIEN 1

.

19.  Respondent committed an extreme departure from the-standard of care When>hc L ﬂ
treated Patient 1’s hyperactivity and weight loss issues with prescription medication, specifically
Phentermine. Such care and treatment is not within the scope of podiatric medical practice.

20. Respondent committed an extreme departure from the standard of care when he
provided medical advice and prescribed controlled substances to Patient 1 without performing or
documenting a complete history and physical examination. ‘Respondent maintainéd no records
for Patient 1, whatsoever, let alone any records documenting her diagnosis, assessment, or-any
discussion of her medical management.

Patient 2 .

- 21, .-«V'Bgtient 2 was born in 1987. At all times relevant herein, Respondent and Patient 2
worked together at Younique Surgery Center and Medical Spa, located in Santa Ménica,
California. Patient 2 helped Respondent with Workers Compensation and personal injury "é'ai's;es. I

22.  Between March and April 2015, Respondent counséled and treated Patient 2 for..

[
weight loss. According to Respondent, Patient 2 was an athlete and was upset about recent

for weiglit loss. For cxample, on or about March 6, 2015, Respondent prescribed Patient 2
Phentermine, 30 mg., 30 count, with 2 refills.

23.  Respondent maintained no documentation of medical records pertaining to his care
and treatment of Patient 2, including any documentation.of a com plete history, physical,
assessment, or discussion. of medical management. .

24. Respondent committed an extreme departure from the standard of care when he
treated Patient 2°s weight loss issues with prescription medication, specifically Phentermine.

6
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Such care and treatment is not within the scope of podiatric medical practice.
25.  Respondent committed an extreme departure from the standard of care when he
provided medical advice and prescribed controlled substances to Patient 2 without performing or

documenting a complete history and physical examination. Respondent maintained no records
for Patient 2, whatsoever, let alone any records documenting her diagnosis, assessment, or any
discussion of her medical management.

Patient 3

26. Patient 3 was born in 1970. Atall times relevant herein, she was employed in the
billing department at the Unruh Spine Center in Santa Clarita, California. She and Respondent
were coworkers. Respondent had also treated Patient 3°s daughter as a patient.

27.  Between April 2015 and August 2015, Respondent prescribed controlled narcotic
substances to Patient 3, including Phentermine.

28. Respondent maintained no documentation or medical records pertaining to his care
and treatment of Patient 3, including any documentation of a complete history, physical,
assessment, or discussion of medical management.

29.  Respondent committed an extreme departure from the standard of care when he
treated Patient 3°s wei ght loss issues with prescription medication, specifically Phentermine.
Such care and treatment is not within the scope of podiatric medical practice.

30.  Respondent committed an extreme departure from the standard of care When he
provided medical advice and prescribed controlled substances to Patient 3 without performing or
documenting_a complete history and ph ysiqal examination. Respondent maintained no records
for Patient 3, whatsoever, let alone any records documenting her diagnosis, assessment, or any
discussion of her medical management. | .

31. Patient 4 was born in 1986. At all times relevant herein, she was employed at
Younique Surgery Center and Medical Spa in Santa Monica, California. Respondent never
directly employed Patient 4, but they shared an office space together and were colleagues.

32. On or about October 13, 2015, Respondent prescribed a controlled narcotic substance

7
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to Patient 4, specifically an amphetamine salt combo, known generically as Adderall, a Schedule
1I central nervous systein stimulant.

33. Respondent has no documentation or medical records pertaining to his care and ©
treatment of Patient 4, including any documentation of a complete history, physical, assessment,
or discussion of medical management. According to .Réspondent, he "lost" Patient 4's medical
records during his conversion from written records to electronic medical records.

34. Respondent admits that treating patients with central nervous system drugs like
Adderall and Phentermine is not within the scope of podiatric medical practice.

35. Respondent committed an extreme departure from the standard of care when he
prescribed' Patient 4 Adderall. Such care and treatment is not within the scope of podiatric
medical practice.

36. Respondent's acts and/or omissions as set forth in paragraphs 13 through 35 above,
whether proven individually, jeintly, or in‘any combination thereof, constitute gross n_e,gligencé
pursuant to section 2234, subdivision (b), of the Code. As such, cause for discipline exists.

SECOND CAUSE FOR DISCIPLINE
(Repeated Negligent Acts)

37.  Respondent is subject to disciplinary action under Code section 2234, subdivision (©),

in that he committed repeated negligent acts in his care and treatment of Patients 1, 2, 3 and 4, as

follows:

38. The allegations of the First Cause for Discipline are incorporated by reference as if
fully set forth herein.

39. The standard of care in the podiatric me,dical_commlunity provides that medication

should not be prescribed to a non-patient, be it a collea'gue, co-worker, family member or friend.

‘Medication should only be prescribed to individuals with whom there is an established doctor-

patient relationship, which includes, but is not limited to, a complete understanding of the
individual's past and present medical history, 50 as not to cause unintentional harm to the
individual.

"
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that, even though Respondent and Patient 2 did not have had an established doctor-patient

40. Respondent’s care and treatment of Patient | departed from the standard of care in
that, even though Respondent and Patient | did not have had an established doctor-patient
relationship, he prescribed her controlled substances.

41. Respondent’s care and treatment of Patient 2 departed from the standard of care in

relationship, he prescribed her controlled substances.

42. Respondent’s care and treatment of Patient 3 departed from the standard of care in
that, even though Respondent and Patient 3 did not have had an established doctor-patient j
relationship, he j)rescribed her controlled substances.

43. Respondent's acts and/or omissions as set forth in.paragraphs 38 through 42 above,
whether proven individually, jointly, orin any combination thereof, constitute repeated negligent
acts pursuant to-section 2234, subdivision (c), of the Code. Assuch, cause for discipline exists.

THIRD CAUSE FOR DISCIPLINE
(Prescribing Dangerous Drugs Without a Prior Examination 'and,Mediéal Indication)

44.  Respondent is subject to disciplinary action under Code section 2242, subdivision (a),
in that he prescribed dangerous drugs as defined in section 4022 of the Code to Patient 1,2, 3 and
4 without an appropriate prior examination and a medical indication, as follows:

45.  The allegations of the First and Second Causes for Discipline are incorpotated by
reference as if fully set forth herein.

46. Respondent's acts and/or omissions as set forth in paragraph 45, above, whether
proven mdmdually, jointly, or in any combination thereof, constitute prescribing dangerous
drugs without p_rlor' examination or medical indication in violation of section 2242, subdivision
(a), of the Code. As such, cause for discipline exists. ’

FOURTH CAUSE FOR DISCIPLINE

(Failure to Maintain Adequate and Accurate Records)
47.  Respondent is-subject to disciplinary action under Code section 2260, in that he failed

to maintain adequate and accurate records as to Patient 1, 2, 3 and 4, as follows:

i
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48. The allegations of the First and Second Causes for Discipline are incorporated by
reference as if fully set forth herein. M

49. Respondent's acts and/or omissions as set forth in paragraph 48, above, whether
proven individually, jointly, or in any combination thereof, constitute failure to maintain adequate
and accurate records in violation of section 2266 of the Code. As_; such, cause for discipline
exists.

PRAYER

WHEREFORE, Complainant requests that a hearing'be held on the matters herein alleged,
and that following the hearing, the Podiatric Medical Board issue a decision:

. Revoking or suspending Podiatrist License Number E4519, issued to Seong Min Yoo,
D.P.M.;

2. Ordering Seong Min Yoo, D.P.M. to pay tfle Podiatric Medical Board the reasonable
costs of the investigation and enforcement of this case, pursuant to Business a‘nd-PrOfeS_siéns
Code section 2497.5; and

3. Taking such other and further action as deemed necessary and proper.

&7 Q“\ /(' ;
DATED: JAN 282021 N

BRIAN NASLUND
Executive Officer
Podiatric Medical Board
Department of Consumer Affairs
State of California
Complainant
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