BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter 6f the Accusation
Against:
Johnathan Richard Perry, M.D. Case No. ‘800-2019-062233

Physician’s & Surgeon’s
Certificate No G 72992

Respondent

DECISION

The attached Stipulated Settlement and Disciplinary Order is
hereby adopted as the Decision and Order of the Medical Board of
California, Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on September 17,
2021. ' ‘

IT IS SO ORDERED August 18. 2021.

MEDICAL BOARD OF CALIFORNIA

& My v

Richard E. Thorp, M.D., Chair
Panel B

DCUBS (Rev 01-2019)
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ROBBONTA .
Attorney General of California
MARY CAIN-SIMON
Supervising Deputy Attorney General
HAMSA M. MURTHY
Deputy Attorney General
State Bar No. 274745
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 510-3495
Facsimile: (415) 703-5480
E-mail: Hamsa.Murthy@doj.ca.gov
Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: ‘Case No. 800-2019-062233

JOHNATHAN RICHARD PERRY, ML.D. - OAH No. 2020120485
6703 W Rio Grande Ave.

Building B STIPULATED SETTLEMENT AND
Kennewick WA 99336 DISCIPLINARY ORDER

Physician's and Surgeon's Certificate No. G
72992

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the following matters are true:
PARTIES /
1. William Prasifka (Complainant) is the Executive Director of the Medical Board of
California (Board). He brought this action solely in his official capacity and is represented in this
matter by Rob Bonta, Attorney General of the State of California, by Hamsa M. Murthy, Deputy

Attorney General.

1
STIPULATED SETTLEMENT (800-2019-062233)




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

26
27
28

2. Respondent Johnathan Richard Perry, M.D. (Respondent) is represented in this
proceeding by attorney Derek F. O'Reilly-Jones of Bonne Bridges, whose business address is:
355 South Grand Avenue, Suite 1750 Los Angeles, CA 90071-1562.

3. On November 20, 1991, the Board issued Physician's and Surgeon's Certificate No. G
72992 to Johnathan Richard Pe’rry, M.D. (Respondent). The Physician's and Surgeon's Certificate
was in full force and effect at all times relevant to the charges brought in Accusation No. 800-
2019-0622_33, and will expire on March 31, 2023, unless reneWed. o

JURISDICTION

4. Accusation No. 800-2019-062233 was filed before the Board, and is currently
pending against Respondent. The Accusation and all other statutorily required documents were
properly served on Respondent on July 30, 2020. Respondent timely filed his Notice of Defense
contesting the Accusation. _

5. A copy of Accusation No. 800-2019-062233 is attached as exhibit A and incorporated
herein by reference. |

ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation No. 800-2019-062233. Respondent has also carefully read,
fully discussed with his counsel, and understands the effects of this Stiphlated Settlement and )
Disciplinary Order. i |

7.  Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to confront and cross-examine
the witnesses against him; the right to present evidence and to testify on his own beﬁaif;’ the right
to the issuance of subpoenas to compel the attendance of witnesses and the production of
documents; the right to reconsideration and court review of an adverse decision; and ail other
rights accorded by the California Administrative Procedure Act and other applicable laws.

8. Respondent voluntarily, knowingly, and intelligently waives and gives up each and

every right set forth above.

STIPULATED SETTLEMENT (800-2019-062233)
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CULPABILITY

9.  Respondent understands and agrees that the charges and allegations in Accusation
No. 800-2019-062233, if proven at a hearing, constitute cause for imposing discipline upon his
Physician's and Surgeon's Certificate.

10. Respondent agrees that, at a hearing, Complainant could establish a prima facie case
or factual basis for the charges in the Accusation, and that Respondent hereby gives up his right
to contest those charges.

I1.  Respondent does not contest that, at an administrative hearing, complainant could
establish a prima facie case with respect to the charges and allegations in Accusation No. 800-
2019-062233, a true and correct copy of which is attached hereto as Exhibit A, and that he has
thereby subjected his Physician's and Surgeon's Certificate, No. G 72992 to disciplinary action.

12.  Respondent agrees that his Physician's and Surgeon's Certificate is subject to o
discipline and he agrees to be bound by the Board's imposition of discipline as set forth in the

Disciplinary Order below.

CONTINGENCY

13.  This stipulation shall be subject to approval by the Medical Board of California.
Respondent understands and agrees that counsel for Complainant and the staff of the Medical
Board of California may communicate directly with the Board regarding this stipulation and
settlement, without notice to or participation by Respondent or his counsel. By signing the
stipulation, Respondent understands and agrees that he may not withdraw his agreement or seek
to rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails
to adopt this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary
Order shall be of no force or effect, except for this paragraph, it shall be inadmissible in any legal
action between the parties, and the Board shall not be disqualified from further action by having

considered this matter.

STIPULATED SETTLEMENT (800-2019-062233)
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ADDITIONAL PROVISIONS

14.  This Stipulated Settlement and Disciplinary Order is intended by the parties herein
to be an integrated writing representing the complete, final, and exclusive embodiment of the
agreements of the parties in the above-entitled matter.

15. The pgrties agree that copies of this Stipulated Settlement and Disciplinary Order, !
including copies of the signatures of the parties, may be used in lieu of original docﬁments“éfriﬁg
signatures and, further, that such copies shall have the same force and effect as originals.

16. In consideration of the foregoing admissions and stipulations, the parties agree the
Board may, without further notice to or opportunity to be heard, issue and enter the following
Disciplinary Order:

DISCIPLINARY ORDER

1. PUBLIC REPRIMAND. ITIS HEREBY ORDERED THAT JOHNATHAN

RICHARD PERRY, M.D., as holder of Physician's and Surgeon's Certificate No. G 72992, shall
be and is hereby Publically Reprimanded pursuant to Business and Professions Code section
2227. The Public Reprimand is issued as a result of the following conduct by Respondent as set
forth in Accusation No. 800-2019-062233. Respondent accepted a Stipulation to Informal
Disposition regarding a Statement of Allegations and Summary of Evidence previously filed "di
against Respondent by State of Washington Medical Quality Assurance Commission allegiﬁ,gqﬁat
at a follow-up appointment after a shoulder surgery, Respondent failed to document or address a
patient’s complaints of leg swelling and pain, even though the surgery increased the patient’s risk
of deep vein thrombosis. Respondent further agrees to the following conditions as requirements

for the issuance of this Public Reprimand:

2.,  EDUCATION COURSE. Within 60 calendar days of the effective date of this

Decision, Respondent shall enroll in 40 hours of education courses focusing on diagnosing and

preventing complications after orthopedic surgeries. The educational program(s) or course(s)

- shall be aimed at correcting any area of deficient practice or knowledge and shall be Category I

certified. The educational program(s) or course(s) shall be at Respondent’s expense and shall be

in addition to the Continuing Medical Education (CME) requirements for renewal of licensure.

e
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Following the completion of each course, the Board or its designee may administer an
examination to test Respondent’s knowledge of the course. Requndent shall submit a
certification of successful completion to the Board or its designee not later than 365 calendar days
after the effective date of the Decision.

3. MEDICAL RECORD KEEPING COURSE. Within 60 calendar days of the

effective date of this Decision, Respondent shall enroll in a course in medical record keeping

-approved in advance by the Board or its designee. Respondent shall provide the approved course

provider with any information and documents that the approved course provider may deem
pertinent. Respondent shall participate in and-successfully complete the classroom component of
the course not later than six (6) months after Respondent’s initial enrollment. Respondent shall
successfully complete any other component of the course within one (1) year of enrollment. The
medical record keeping course shall be at Respondent’s expense and shall be in addition to thé
Continuing Medical Education'(CME) requirements for renewal of licensure.

A medical record keeping course taken after the acts that gave rise to the charges in the

Accusation, but prior to the effective date of the Decision may, in the sole discretion of the Board

or its designee, be accepted towards the fulfillment of this condition if the course would have

_been approved by the Board or its designee had the course been taken after the effective date of

this Decision.

Respondent shall submit a certification of successful completion to the Board or its
designee not later than 15 calendar days after successfully completing the program or not later
than 15 calendar days after the effective date of the Decision, whichever is later.

4. PROFESSIONALISM PROGRAM (ETHICS COURSE). Within 60 calendar -

days of the effective date of this Decision, Respondent shall enroll in a professionalism progrant,
that meets the requirements of Title 16, California Code of Regulations (CCR) section 1358.1.
Respondent shall partiéipaté iﬁ-and successfully complete that p—rogram.' Résgondent shall
provide any information and documents that the program may deem pertinent. Respondent shall
successfully complete the classroom component of the program not latef than six (6) months after

Respondent’s initial enrollment, and the longitudinal component of the program not later than the

5
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time specified by the program, but no later than one (1) year after attending the classroom
component. The professionalism program shall be at Respondent’s expense and shall be in
addition to the éontinuing Medical Education (CME) requirements for renewal of licensure.

A professionalism program taken after the acts that gave rise to the charges inthe ' A
Accusation, but prior to the effective date of the Decision may, in the sole discretion of the Board
or its designee, be accepted towards the fulfillment of this condition if the program would have
been approved by the Board or its designee had the program been taken after the effective date of
this Decision. |

Respondént shall submit a certification of successful complétion to the Board or its

designee not later than 15 calendar days after successfully completing the program or not later

than 15 calendar days after the effective date of the Decisioﬁ, whichever is later.

5. FUTURE ADMISSIONS CLAUSE. If Respondent should ever apply or reapply
for a new license or certification, or petition for reinstatement of a liéense, by any other healtﬁ
care licensing action agency in the State of California, all of the charges and allegations contained
in Accusation No. 800-2019-062233 shall be deemed to be true, correct, and admitted by

el

Respondent for the purpose of any Statement of Issues or any other proceeding seeking to deny or

restrict license.

STIPULATED SETTLEMENT (800-2019-062233)
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ACCEPTANCE
- I have carcfully read the above Stipulated Settlement and Disciplinary Order and have fully
discussed it with my altorney. 1 understand the stipulation and the effect ii will have on my
Physician's and Surgeon's Certificate. 1 enter into this Stipulated Settlement and Disc;,iplinat_‘y
Order veluntarily, knowingly, and intelligently, and agree to be bound by the Decision and Order
of the Medical Board of California.

DATED:

I have read and fully discussed with | cspondcnt Johnathan Richard Perry, M.D. the terms

-and conditions and other matters contained in the above Supulated Settlement and Disciplinary

Order. | npprove its form and content,

paten: Q6 . 2% '—2@1_

.4 /
DEREK F. O’RHLW‘JONBS,/ M. [)

Attorney for Respondent

STIPULATED SETTLEMENT (800-201 9—062233)




ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Medical Board of California.

6-28-2021

DATED: Respectfully submitted,

ROB BONIA

Attorney General of California
MARY CAIN-SIMON

Supervising Deputy Attorncy General

PlkNedl-

HAMSA M. MuRrTHY
Deputy Attorney General
Attorneys for Complainant

STIPULATED SETTLEMENT (300-2019-062233)
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XAVIER BECERRA

Attorney General of California

MARY CAIN-SIMON

Supervising Deputy Attorney General

HAMSA M. MURTHY ‘

Deputy Attorney General

State Bar No, 274745 -
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004

. Telephone: (415) 510-3495

Facsimile: (415) 703-5480
E-mail: Hamsa.Murthy(@doj.ca.gov
Attorneys for Complainant

- - BEFORETHE =~
. MEDICAL BOARD.OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: 1 Case No. 800-2019-062233
Johnathan Richard Perry, M.D. ACCUSATION
6703 W Rio Grande Ave. -
Building B
Kennewick, WA 99336

Physiciah's and Surgeon's Certificate
No. G 72992,

Respondent.

PARTIES
I. William Prasifka (Complainant) brings this Accusation solely in his official capacity
as the Executive Director of the Medical Board of California, Department of Consumer Affairs
(Board). |
2. OnNovember 20, 1991, the Medic¢al Board issued Physic‘ian's‘ and Surgeon's -
Certificate Number G 72992 to Johnathan Richard Perry, M.D. (Respondent). The Physician's
and Surgeon’s Certificate was in full force and effect at all times relevant to the charges brought

herein and will expirec on March 31, 2021, unless renewed.

1
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JURISDICTION
3.  This Accusation is\brough_t before the Board, under the authority of the following
laws. All section references are to the Business and Professions Code.(Code) unless otherwise
indicated. |

4. Section 2227 of the Code :provid'es that a licensee who is fouﬁd guilty under the
Medical Practice Act may have his or her license revoked, suspended for a period not to exceed
one year, placed on pr’obation and required to pay the costs- of probation monitoring, or-such other
action taken in relation to discipline as the Board deems proper.

5. Section 2234 of the Code provides that the-Board shall take action against any
licensee who is charged with “unprofessional conduct,” which incliides but is .nbot limited to,
“[v]iolating . . . any provision of this chapter.”

6. Section 2305 of the Code provides, in pertinent bart, that-the revocation, suspension,
or other discipline, restriction, or limitation imposed by another state upon a license to practice
medicine issued by that state, or the revocation, suspension, or restriction of the authority to
practice medicine by any agency of the federal government, that would have been grounds for

discipline in California, shall constitute grounds for disciplinary action for unproféssional

{
conduct.

7. Section 141 of the Code provides:

(a) For any licensee holding a license issued by a board under the jurisdiction of
the department, a disciplinary action taken by another state, by any agency of the
federal government, or by another country for any act substantially related to the
practice regulated by the California licerise, may be a ground for disciplinary action
by the respective state licensing board. A certified copy of the tecord of the
disciplinary action taken against the licensee by another state, an agency of the
federal government, or another country shall be conclusive evidence of the events
related therein. '

(B) Nothing in this section shall preclude a board from applying a specific
statutoty provision in the licensing act administered by that board that provides for
discipline based upon a disciplinary action taken against the licensee by another state,
an agency of the federal government, or another country.

i
i
/

2 , .
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| Exhibit B at p.1.) A few days after the follow-up appointment, the patient was diagnosed with

' (Ibid.) Respondent and the Washington Commission chose to resolve the above matter by

" costs of investigating the matter concerning Respondent. .

" FIRST CAUSE FOR’DISCI_PLINE
(Discipline, Restriction, or Limitation Imposéd by A.ilotlief State)

8.  On August 22, 2019, the State of Washington Medical Quality Assurance
CommissiOn.(Washingtoﬁ Commission) laccepted a Stipulation to Informal Disposition (attached
herewith as Exhibit A), regarding a Statement of Allegations and Summary of Evidence
previously filed against Respondent (attached herewith as Exhibit B). The Washington
Commission alleged that on 'Ju!y,3fi ;2015,ata follow-up ‘appqi,ntmic'htafwtera shoulder surgery,
Respondent failed to docﬁmcnt‘ or address a patient’s complaints of leg swelling and pain, even ’

though the surgery-increased the patient’s risk of deep vein thrombosis. (Exhibit A atp.1;
«deep vein thrombosis and pulmonary embolism, two potentially life-threatening conditions.

stipulation, and the Washihgton Commission accordingly forwent further disciplinary
proceedings. (Exhibit A at p. 2.) In turn, Respondent agreed toa number of conditions, including:
completing a continuing medical education program with a focus on _iden’tifying'and treating deep
vein thrombosis in orthopedic practice; submitting a scholarly paper with bibliography to the
Washington Commission on the topic of deep vein thrombosis in orthopedic medicine, with
particular discussion of how the foregoing incident will change Respondent's policies and
procedures regarding the condition; appearing personally before the Washington Commission;

and paying the Washington Commission the sum of $1,000.00 as partial reimbursement of the

9. Respondent’s alleged conduct with respect to his patient and the subsequent actions
of the Washington Commission, as set forth in paragraph 8, above, and Exhibits A and B,
attached, constitute cause for discipline, pursﬁanl to section 2234 and/or section 2305 and/or
section 141, subdivision (a) of the Code.
1
/
1

3.
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PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Medical Board of California issue a decision:

1.  Revoking or suspending Physician's and Surgeon's Certificate Number G 72992,
issued to Johnathan Richard Perry, M.D.;

2. Revoking, suspending or denying approval of Johnathan Richard Perry, M.D.'s
authority to supervise physician assistants and advanced practice nurses;

3. Ordering Johnathan Richard Perry, M.D., if placed on probation, to pay the Board the
costs of probation monitoring; and |

4. Taking such other and further action as deemed necessary and proper.

William Prasitka ¢
Executive Director
Medical Board of Cafifornia

Department of Consumer Affairs
State of California
Complainant

paten: JUL 30 2020

4
(JOHNATHAN RICHARD PERRY, M.D.) ACCUSATION NO. 800-2019-062233
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Exhibit A ,
State of Washington Medical Quality Assurance Commission
Stipulation to Informal Disposition

5
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- . STATEOF WASHINGTON :
MEDICAL QUALITY ASSURANCE COMMISSION

Inthe Matter of the: anense to Practice

asa Physnman and Surgeon of .‘.,'M,o. M2019-366 _
JOHNATHAN R PERRY, MD | STIPULATION TO INFORMAL
 License No. MD.MD. 00034127 DISPOS(TlON L

» :;Respondeni 1

R ‘Respondent does not admlt any of the anegatnons Tha'

Pursuant to the Umform Dlsmplmary Act, Chapter"‘la 130 RCW, the Medlca!
Quality ASSurance Commlssmn (Comm_' ,slon) lssued 'a <2‘taten'us:;n’t of Allegatlons and

' Summary of Evidence: (Statement of Allegahons) al!egmg ‘he conduci descnbed below

Shpulahon to Informal

Disposition (St:pulatlon) is not formal’ dlsz:tplmary ac’uon and shall not ba. construed asa
finding of unprofessional conduct or inability to practice. ‘ "

1. ALLEGATIONS
11 OnAugust 19, 1986, the state of Washmgton Issued- Respondent a
license to practice as-a physician and surgeon Respondent is board certifled in
orthopedic sporis medicine and orthopedic; surgery Respondent s license is currently
active. _ '
1.2 Onorabout July 22, 2015, Respondent pe,rforrﬁed» a right shoulder surgery
for a rotator cuff'repéir on F’atient A. The surgery put EéﬁentA at an elevated risk for

1.3 Dunng a foﬂow-up appomtmem on or about July 31,2015, Respondent did

not document or address complamts of patient leg pain and* swelhng. On or about August
3, 2015, the patient was diagnosed with DVT and a pulmonary embalism at an emergency
room, both potentially life-threatening conditions.

2. STIPULATION
2.1 The Commission alleges that the conduct described above, if proven,
would-constitute a viofation of RCW 18.130.180(4).

STIPULATION TO INFORMAL DISPOSITION PAGE1 OF 7
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> .Physnc:an Data Center and: etsewher‘

2‘2' The parties \ wxsh to resolve thls matter by mearns ofa Sttpulatlon pursuant -
toRCW18 130172(1) _
23 Respondent agrees tobe bdun‘d“b‘y- the terms and c;on_dstio'n's of thi's'
Stpulation.. © . | S |
‘ 2. 4 Thls Stlpulatlon is, of no force and effect and is not bmdmg onthe partnas
unless ano until itis accepted by the Cemmiss:on et .

2.3 1 the Comm:ssnon accepts the Stlputatxon itwill be repm‘ted to the. Nateonal
' Pract|t|oner Data Bank. (45 CFR Part 60) the Federatson of State: ‘Medical Boards

The Statement ofAllegatlon and::this Sttpulatton are; pubhc documents I ;
They will _be“ laced-on the- Department of Health web: s:te dxssemnnated vta the " A o
* Commission's electronic mailing list, and dlssemlnate,_:,aécordmg withe Unfform - . -~ - ..
Dlsmplmary Act (Chapter 18.1 30 RCW) They dre sub}ect tor dusclosure under the Public-
Records Act Chapter 42, 56 RCW and: shall remain part of Respondents file according.
_to the state’s: records retentlon law and cannot be expunged.

2.7  The Commission.agrees ta forgo further dlsmplmary prouec—cmgs
concerning the allegattons A

2.8 Respondent agrees to successfully complete the terms and conditions of
this Informal dis‘p_dsitic;n.

2.8 Aviolation of the provisions of Section 3 of this Stipulation, if proved,
would constitute grounds for discipline under RCW 18.130.180 and the imposition-of
sanctions under RCW 18,130.160.

3. INFORMAL DlSPOStT!ON

The Commxssmn and Respondent stipulate to: the following terms

3.1 Comp_hance Orlentatlon Respondent shail complete a comphance .
orientation in person or by telepho ne: wnthzn szxty (60) days of the effecttve date af thts
Stipulation. Respondent must contact the Compliance Unit at the Commxssuon By
‘cailmg (360) 236-2763, or by.sending an email to: fledtcal.comghance@wmc.wa.gov
within twenty _;(20') days of the éﬁective.date of this Stipuiation. Respondent must
provide a conitact phone number where R’éspondent can be reached for scheduling

" purposes. :
STIPULATION TO INFORMAL DISPOSITION PAGE20F7




, ) ‘Med:cal Educatlon CME Within nmety (90) daya of the:
effectwe date of thls Stpu%ation Respaﬂdent must c T;npleze a pre»approved CME -

: course with'a: focus on 1dennfyfng and: treatmg DVT in an onhopedai:" ""ractms: The free o
' onhne CME course entutled Deep Vensus Thmmbos:s Praphylaxts in Orthopedtc
SLITQBI)/ offered by Medscape com s pr&approved Respendeni shall submat wntten :
proof of completlon to: o7 '

Compliance Officer”. : o
‘Medlical Quality Assurance Commlssuon
P.O. Box47886

Olympla;Wa hmgton 98504~7866

3. 3‘ Scholarlv Paper Wthm th:rty (30)‘ days of completmg the above CME
" course. Respondent shal mubm;t ail ,000.wo paper w;th bvbhography on ;dentlfymg

- treating DVT in’ orthopedlc cases and how thrs mcrdent wm change praot.ce group '
policies and procedures with. regard to warmng patxenis about the. risks of DVT takmg a

thorough pahenx h:story, and documentmg a post-operattve Iowerextremﬁty exam
: Respondent should be prepared-to-discuss the: subject matter of the written ‘paper:with
the Commlssmn atthe mmal personai appearance The: paper must be submitted fo the
Commission in both electronic and printed formal to the addresses below-.-

1. Medical. comphance@wmc wa.gov

2 Comipliance Ofﬁcer

Medical Quality Assurance Commission
- P.O. Box47866

Olympia, Washington 98504-7866

+ 34  Personal Aggéarances Respondent must personally appearatadate

- and location determined by the Commission in approximaiely nine (3) months af’ter the
effective date of this St:pulatron oras soon thereafter as the Commnssuon s schedule
permits, Respondent must partlcxpate ina bnef telephone call wnn the Commission's
Compliance Unit prior to the appearance. The purpose of appearances is to provide
meaningful oversight: ové_r» Respondent’s compliance with the requirements of this
Stipulation. The Commission wil provide reasonable noticé of all scheduled
appearances.

f

! htips:/emedicing, medéénpe com/article/1268573-averview

STIPULATION TO INFORMAL.-DISPOSITION PAGE3 OF7
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3. 5 Cost Recovem Resgemﬁent must pay one thousand dol!ars 5] OOG) to
the Commiqslon as pamai re:mburseman{ of some of %he ccqts cf inveshgatmg and
' processmg thismatter. Payment must be by certified or cashter‘s c:heck made peyabfe _
to'the Departme’ ' 'ef Health and must be recewed wrthm ninety (SG) days af the
feffectwe date of thls Snpulatcon Respondent must send payn"ent to! A
_Medncal‘ Quahty_Assurance Gommission

Y- eporting. R report i in wntmg by e—mau to
‘med;cal comnhance @ wmc wa, _ov w;thm thlrty (30) days of the occurrence of any ef

~ thefollowing events:.

a. Demal restnctnon suspensxon or revocatlon of any healthcare~
~ related license for the Respondent m another stale
b. '_Bemal restnctlon suspensron or rmvocat jor of pnvﬂeges forthe
-Resporident in any-healthcarefaclity; -
c.  Anyfelony or gross misdemeandr chérg_‘<3>.z§gainst the Respondent;
and ‘ o (
d. The filing of & complaint in superior court or federal district court
‘against Respondent alleging négl§genée:o: request for mediation
pursuant to chapter 7.70 ROW.
This requirement supplements and does not supersede the. reportmg obllgauons
imposed by WAC 246-918-700, et seq, and WAC 246-16-230.

137 Demouraphic Census, Washington law requires physicians and
physician-assistants to complete a demographic census with their license _
renewal. RCW 18.71.080(1)(b) and 18.71A.020(4)(b), Respondent must submit.a
completed demographic census to the Gommission withir thirty (30} days of the
effective date of this Stipulation. The demographic census can be found

here: wmc.Wa.qov/licenéihdirenewals!demoqraphik:-cer;su_s‘;.
3.8 Oh‘ég Laws, Respandent must obey all federal, state and local laws and
all administrative rules goverriing the practice of the profession in Washington.
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3.9 Costs. Respondent must.assume all costs 1hat Respondent incurs. 1n
complying with this Stipulation. - _
310 Violations. If Respondem violates any provision: of this Supulahon in any

respegt, the Ccmmlss»on ‘may mmate further action- agams‘l Respondent‘s license.
3.11 Changsof Address or. Name Respondent mist inform the Commtss;on

and the Adjudscatlve Clerk Ofﬁce in wrmng of changes i in’ Respondcnt s name and

; residential and/or busmess address wathln thmy (30)-days of such- change. . _
312 Effectwe Date The effectlve date of this St:pulauon Is the date the

Ad;udlcatwe Clerk. Ofﬁce p!aces the signad: Stlpulaflon mto the .S, mail: If required

= Respondem shall not submit. any fees or comphanca dccuments un’ul aﬁer the effectwe -f
. date.of. thls otlpulatlon e L

o 3 13 Termmatxcn of Stxpu!atmn. Respondent may potmon the Commlss:on m' |

writing. to. termmate this Stipulation. aﬁer completlon of all terms and conditions, The

Commission has the- dxscretlon as to whether o grant-or deny the petition to terminate. -
If the Commission denies a petmon o termmate Respondent may- petmon again after
an interval determmed by the Cammlssmn

4. COMPLIANCE WITH SANCTION RULES

4.1  The Commission.applies WAG 246-1 6-80’0'.; et seq., to determine
appropriate sanctions, including stipulations to informal disposition under RCW
18.130.172., Tier A of the "Practice Below Standard of Care"schedule, WAC 246-16- -
810, apblies io cases where substandard practices resulted in tminimal patient harm or
risk of harm. Respondent's care of Patient A caused minimal harm in that the patient's
discomfort was. not Ireated until-a more serious complication pressnted. itsalf;

4.2 Tier A requires the imposition of sancti‘o‘ns ranging from zero years of
oversnght to three years of oversight, uniess revocation: ‘UnderWAC 246-16- -800(3)(d),
the starting point for the duration of the sanctions is the middle of the range. The
Commission uses aggravating and mitigating factors te rove-towards the maximum or-
minimum ends of the range.

43  While the ultimate-duration of this Stipulation s undetermined to-allow the
Respondent time to complete the requirements of the Stipulation, the Respandent: may

 petition to terminate after completion of the terms and condmons of the Stipulation,
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_placmg the duratncn potenually at the shorter end of the range The mmganng factors in : |

'thls case; listed’ below Justxfy mo,ving towafd the. mlmmum end of ihe range. The ‘
v “santtions | en this case mclude completlon of a CME course & paper a personal
appearance partial cost recovery. and- other terms des;gned to protect the pubhc and
provide meanmgfu! oversight. el
4.4 These sanct:ons are apprapriate within the Tier A range given the aUeged
facts: of the-case, the Commission finding no aggravatmg factors and the below
mstlgatmg factors
Mtthaﬂ_g_ _
. Respondent has'beery practncmg since: 1996 with no pnor dxsmplmaw actlon
ReSpondsnt cooperated thh the Commissuon s mvestugaben '

B RESPONDENT’S ACCEPTANCE

l, JOHNATHAN R. PERR’Y MD Respondent Cerhfy that { have read this
Sttpu!ahon in lts entlrety. that my counsel of record, CHRISTOPHER J. MERTENS, has
~fully explained the legal .sagmf cance and ,cons_e_qu_ence__ of it; that | quy understand and
agree to all of if; and that ‘rt:rﬁéy be presented tathe Commiasion Without my
appearance. [f the Commission-accepts'the Stipulation, | understand that i.will receive

a signed copy:
/Qm@ Q/u@ ] %zs%zw

JOBKATHAN R/PERRY, MD DATE
A ~7/4}57// g
CHRI‘STSPH’EﬁJNEF{)?ENS WSBANO, 13687 DATE .7
ATTORNEY FOR RESF’ONDENT
i
if
/!
il
i
i
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6. COMM!SSION S ACCEPTANGE .
The Commlssmn accepts thls Shpulatlon All part es shall be bound by its terms

and condltlons

DATED: __ s@\,mu:(.« 22 u/?

STATE OF WASHINGTON
- MEBICAL, QUAL!TY ASSURANCE COMM]SSION

PANEL CHNR o

- -PRESENTED BY:

TRISHA WOLF, WSBA NO. 48118
COMMISSION STAFF ATTORNEY

“mmmu”’

(L
W
\\

| centify trat tis 15 3 true and comect copy
‘of the cagnd document on file with
tie Washington Depestvent of Hsith

*NO
u‘u’i?ﬂ““

Meshan! 3 10 2m,

‘?5
(=}
<
>

' "
.’b .
s sane”
“*, ]].I
(L7
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Exhibit B
State of Washington Medical Quality Assurance Commission
Statement of Allegations and Summary of Evidence
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STATE OF WASHINGTON

MEDICAL QUALITY ASSURANCE COMM]SSION; .u . 1 ALK

In the Matter.of the License. to Practice. |- fudicative grprb\ Omge

asd Physroran and:Surgeoriofr No. M2019-366 .AU LIO" a e

JOHNATHAN R: PERRY,MD | STATEMENT OF ALLEGATIONS

License NO. MD MD 00034127 AND SUMMARY OF EVIDENCE
Respondent )

. The Executive Director of the. 'Medicéi Qoa’ﬁty As,su'r‘énbé()omnﬂééion
_ (Commlssron) on’ desngnatron bythe Commrssron makes’ the allegatlons below, which are
supported by evidence contarned in Commrssron file numiber, 2018-5735. The: patrent
-referred to in fhis*Statement of. Allsgations and Summary of Evrdence rs identified in the
atiached Confi denua! Schedule, ’

. ALLEGATIONS "

11 On August 19 1996 the state.of Washrngton rssued Respondent a hcense
1o practice as a physician and surgeon. Respendent ig board cer*rf ed in orthopedic: sporis
medicine and Orthopedic surger.y Respondent’s license is currently active.

1.2 - Onorabout July 22, 2015, Respondent performed aright shoulder surgery
for a rotator cuff repair on Patient A. The surgery put Patient A at an elevated risk for
developing deep vein thrombosis (DVT). .

1.3 'During a follow-up appointment on or about July 31, 2015, Respondent did
not document or address complaints of patient leg pain and swelling. On or about August
"3, 205 S, thé platie'n‘t was diagnosed with DVT-and a.pulmoniary embolism at an emergency
room, both potentially life-threatening conditions,.

2. SUMMARY OF EVIDENCE
21 Complaint filed March 24, 2018 and supporting documents.
2.2  Patient A Medical Records.
i
I
i
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3 ALLEGED VIOLATIONS
3.1 The facts: alleged m Section 1, if proven, would consntute unprofessmnai
conduct in violation of RCW - 18 130 180(4) whzch provides:in part: ‘

RCW'18; 130 180 Unprofessmnal conduct ‘The' followmg conduct acts, or
conditions constitute unprofessional conduct for any license holder under the
Junsdlctlon of this chapter

(4) lncompetence negllgence, or malpracttce which: I'GaUItS in lnjury to a

patient orwhich-créates.an unressanable risk that a. patient may be‘harmed,
The use:ofza nontradxtlonal treatmenﬁb ;self shall not constitute. .
rofe I "ult_m injuryto a pahent
or create an unreasonab}e risk. that a. patlent may be harmed .

4. NOTICE TO RESPONDENT

4.1 The Commission has determiined. that thfs case may be appropriate for

resolution through a Stipulation to Info_rmal Disposition (Stiputation) pursuant.to RCW
-18,130.172(2). A proposed Stipulation is a'tt'ached which corttains.the disposition the
Commission believes is necéssary to address the conduct alleged in this Statement of
Allegations and Summary of Evidence. '

4.2 IfRespondent agrees that the disposition imposed by the-Stipulation is
appropriate, Respondent should sign and date the Stipulation-and return it within twenty-
eight {28} days to the Medical Quality Assurance Commission at P.O. Box 47866,
Olympia, Washington 98504-78686. _

/4.3 . If Respondent does.not agree that the terins and.conditions cantained in the
Stipulation are appropriate, Respondent should contact Trisha Wolf, Staff Attorney for the
Medical Quality Assurance Commission, P.0O. Box 47866, Olympia, Washington 68504-
7866, (360) 236-2791 within twenty-eight (28) days.

4.4 If Respondent does not respond within twenty-eight (28) days, the
Commission will assume Respondent has declined to resolve the allegations by means of
a Stipulation. ‘

4.5  IfRespandent declines o resolve the allegations by means of a Stipulation
pursuant {6 RCW 18.130.172(2), the Commission may proceed to formal disciplinary
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action.against Respondent by fi iling a Statement oi Charges pursuant to RCW

18.130:172(3).

4.8 The cover letter enclosed with thns Statement of Aliegahons and Summary of

Ewdence was.mailed to the: name and address: currently on file f for Respondent‘s license.

'Respondent must notrfy in wntmg, the, Commlss;on if: Respondent s hame and/or address

changes

Yo7

DAT,E'D:_» B {5{77//7

STATE OF WASHINGTON ‘ '
MED}CAL QUALITY ASSURANCE COMMISS!ON h

WELANIE DE“LEON ;

EXECUTIVE DIRECTOR

TRISHA WOLF, WSBA NO. 48118
COMMISSION STAFF ATTORNEY

“‘u (111 ”Iﬂl',

. “‘\\ ? "
S },, ",

4

1 »atw thag thig 15 Abue and cwrest cory
o the sriarial docurent o itz with
e Wantmghon Depatinen oA sk

r Mizhasl Eiaenar

. pranan

NO, M2019-366

STATEMENT QOF ALLEGATIONS AND SUMMARY OF EVIDENCE ' PAGE3 OF 4

ORIGINAL



CONFIDENTIAL SCHEDULE -

This/information is confi'c;!ne‘n,ﬁ\_él,;a_nd Is NOT to be-re léaged. without the consent of
the individual or individuals tamed herein, RCW 42.58.240(1) '
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