BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke
Probation Against:

Fouad Mohammed M. Nouri, M.D. Case No. 800-2020-063538 |

Physician's and Surgeon's
Certificate No. A 64212

Respondent

DECISION

The attached Proposed Decision is hereby adopted as the
Decision and Order of the Medical Board of Callfornla, Department of
Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on June 5,
2021,

IT IS SO ORDERED May 7, 2021.

MEDICAL BOARD OF CALIFORNIA

LN Ny

Richard E. Thorp, M.D., Chair _
Panel B

DCU35 (Rev 01-2019)



BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke Probation Against:
FOUAD MOHAMMED M. NOURI, M.D.
Physician’s and Surgeon'’s Certificate\No. A 64212,
Respondent.

Agency Case No. 800-2020-063533

OAH No. 2020100056

PROPOSED DECISION

Julie Cabos Owen, Administrative Law Judge, Office of Administrafive Hearings
(OAH), State of California, heard this matter by videoconference on March 11, 2021.
Christine J. Lally (Complainant) was represented by Jonathan Nguyen, Deputy Attorney
General. Fouad Mohammed M. Nouri, M.D. (Respondent) was represented by Armand

Tinkerian, Attorney at Law.

Testimony and documents were received in evidence. The record closed and the

matter was submitted for decision on March 11, 2021.



FACTUAL FINDINGS

Jurisdictional Matters

1. On May 22, 2020, Complainant filed a Petition to Revoke Probation
(Petition) in the matter while acting in her official capacity as the Interim Executive

Director of the Medical Board of California (Board), Department of Consumer Affairs.

2. Respondent filed a Notice of Defense requesting a hearing on the
Petition. Although the Notice of Defense was not included in the exhibits submitted at
the March 11, 2021 hearing, the ALJ hereby takes official notice of Respondent’s

Notice of Defense which is contained in the OAH file on this matter.
License History and Probation Orders

3. On December 25, 1997, the Board issued Physician’s and Surgeon's
Certificate Number A 64212 (license) to Respondent. That license is scheduled to

~ expire on September 30, 2021.

4, In a Decision and Order in Case Number 800-2014-003866, effective
November 22, 2017 (2017 Probation Order), adopting a Stipulated Settlement and
Disciplinary Order, the Board revoked Respondent’s license, stayed the revocation, and

placed Respondent on probation for five years on specified terms and conditions.

5A. The 2017 Probation Order arose from Respondent’s unprofessional
conduct as set forth in the March 15, 2017 First Amended Accusation. Respondent’s
unprofessional conduct involved his failed supervision of non-physicians in 2015 and

2016, when operating a day spa that offered treatments requiring physician



supervision. Respondent allowed non-physicians to perform treatments without

physician supervision, thus aiding and abetting the unlicensed practice of medicine.

5B.  The 2017 Probation Order also arose from Respondent’s criminal
conviction. On November 8, 2016, in a criminal proceeding before the Los Angeles
Superior Court, the court issued an order restricting Respondent'’s license as a
condition of bail. (Super. Ct. Los Angeles County, 2016, No. 6AR10922.) On December
9, 2016, Respondent was convicted, on his no contest plea, of violating Business and
Professions Code section 2052, subdivision (b) (aiding and abetting the unlicensed
practice of medicine). He was placed on 13 months of diversion on terms and
conditions including that he perform 40 hours of community service and complete an

ethics course.

6A. The terms of the 2017 Probation Order included: Condition 2 —
completing a professionalism program / ethics course; Condition 9 - submission of
quarterly reports under penalty of perjury; and Condition 12 — periods of non-practice

not to exceed two years.
6B.  Pertinent to this proceeding, Conditions 9, 12, and 16 specified:

9, QUARTERLY DECLARATIONS. Respondent shall
submit quarterly declarations under penalty of perjury on
forms provided by the Board, stating whether there has

been compliance with all the conditions of probation.
(m...[Mm

12.  NON-PRACTICE WHILE ON PROBATION. Respondent

shall notify the Board or its designee in writing within 15



calendar days of any periods of non-practice lasting more
than 30 calendarvdays and within 15 calendar days of
Respondent'’s return to practice. Non-practice is defined as
any period of time Respondent is not practicing medicine
as defined in Business and Professions Code sections 2051
and 2052 for at least 40 hours in a calendar month in direct
patient care, clinical activity or teaching, or other activity as
approved by the Board. If Respondent resides in California
and is considered to be in non-practice, Respondent shall
comply with all terms and »conditions of probation......... A
Board-ordered suspension of practice shall not be

considered as a period of non-practice.

In the event Respondent's period of non-practice while on
probation exceeds 18 calendar months, respondent shall
successfully complete the Federation of State Medical
Board's Special Purpose Examination, or, af the Board's
discretion, a clinical competence assessment program that
meets the criteria of Condition 18 of the current version of
tHe Board's “Manual of Model Disciplinary Orders and
Disciplinary Guidelines” prior to resuming the practice of

medicine.

Respondent’s period of non-practice while.on probation

shall not exceed two (2) years.

Periods of non-practice will not apply to the reduction of

the probationary term.



Periods of non-practice for a Respondent residing outside
of California, will relieve Respondent of the responsibility to
comply with the probationary terms and conditions with the
exception of this condition and the following terms and
conditions of probation: Obey All Laws; General Probation

Requirements; Quarterily Declarations. [1] ... [1]

16. PROBATION MONITORING COSTS. Respondent shall

pay the costs associated with probation monitoring each
and every year of probation, as designated by the Board,
which may be adjusted on an annual basis. Such costs shall
be payable to the Medical Board of California and delivered
to the Board or ts designee no later than January 31 of

each calendar year.
(Exhibit 4, pp. AGO08-AGO11.)

7A.  On March 2, 2018, another Accusation was filed against Respondent. In a
Decision and Order in Case Number 800-2015-012424, effective February 1, 2019
(2019 Probation Order), adopting a Stipulated Settlement and Disciplinary Order, the
. Board revoked Respondent’s license, stayed the revocation, and placed Respondent on
probation for three years, to run consecutively to the term of probation in the 2017

Probation Order.

7B.  Specifically, the 2019 Probation Order states: "THREE (3) YEARS OF

ADDITIONAL PROBATION. Respondent is pléced on probation for three (3) years,

which grant of additional probation shall run consecutive to the term of probation

previously order in [the 2017 Probation Order].” (Exhibit 5, p. AGO05.)



7C.  The 2019 Probation Order also specified: “All terms and conditions
previously ordered in [the 2017 Probation Order] are continued, remain unchanged,
and shall run concurrent with this grant of additional probation.” (Exhibit 5, p.

AGOO013.)

7D.  Respondent understood his five-year probatioﬁ under the 2017
Probation Order would be extended by three years bursuant to the 2019 Probation
Order. At the administrative hearing, the totality of the evidence established that
Respondent was informed and understood that the deadlines for probation conditions
in the 2619 Probation Order are tied to the effective date of the 2019 Probation Order,
i.e., February 1, 2019. (See Factual Findings 12, 13, 14, 15, 18, and 19.)

8. The 2019 Probation Order included the following additional terms and
conditions which had time deadlines tied to the effective date of the 2019 Probation
Order (i.e., February 1, 2019):

2. PRESCRIBING PRACTICES COURSE. Within 60

calendar days of the effective date of this Decision,
Respondent shall enroll in a course in prescribing practices

approved in advance by the Board or its designeel[.]

3. MEDICAL RECORD KEEPING COURSE. Within 60

calendar days of the effective date of this Decision,
respondent shall enroll in a course in medical record

keeping approved in advance by the Board or its designeel.]

4. MONITORING — PRACTICE. Within 30 calendar days

of the effective date of this Decision, respondent shall
submit to the Board or its designee for prior approval as a

6



practice monitor(s), the name and qualifications of one or
more licensed physicians and surgeons whose licenses are
valid and in good standing, and who are preferably
American Board of Medical Specialties (ABMS) certified. A
monitor shall have no prior or current business or personal
relationship with Respondent, or other relationship that
could reasonably be expected to compromise the ability of
the monitor to render fair and unbiased reports to the
Board, including but not limited to any form of bartering,
shall be in Respondent’s field of practice, and must agree to
serve as Respondent’s monitor. Respondent shall pay all

monitoring costs. [1] ... [T]

Within 60 calendar days of the effective date of this
Decision, and continuing throughout probation,
Respondent’s practice shall be monitored by the approved

monitor[.]

If Respondent fails to obtain approval of a monitor within
60 calendar days of the effective date of this Decision,
Respondent shall receive a notification from the Board or its
designee to cease the practice of medicine within three (3)
calendar days after being so notified. Respondent shall
cease the practice of medicine until a monitor is approved

to provide monitoring responsibility. [T]. .. [T]

In lieu of a monitor, Respondent may participate in a
professional enhancement program approved in advance

7



by the Board or its designee, that includes, at minimum,
quarterly chart review, semi-annual practice assessment,
and semi-annual review of professional growth and
education. Respondent shall participate in the préfessional
enhancement program at Respondent'’s expense during the

term of probation. [T] ... [T]

6. CLINICAL COMPETENCE ASSESSMENT PROGRAM.

Within 60 calendar days of the effective date of this
Decision, Respondent shall enroll in a clinical competence
assessment program approved in advance by the Board or

its designee[.] [T] ... 1]

If Respondent fails to enroll, participate in, or successfully
complete the clinical competence assessment program
within the designated time period, Respondent shall receive
a notification from the Board or its designee to cease the
practice of medicine within three (3) calendar days after
being so notified. The Respondent shall not resume the
practice of medicine until enrollment or participation in the
outstanding portions of the clinical competence assessment
program have been completed. If the Respondent did not
successfully complete the clinical competence assessment
program, the Respondent shall not resume the practice of
medicine until a final decision has been rendered on the

accusation and/or a petition to revoke probation. The



cessation of practice shall not apply to the reduction of the

probationary time period. [1] ... [T]

17. PROBATION MONITORING COSTS. Respondent shall
pay the costs associated with probation monitoring each
and every year of probation, as designated by the Board,
which may be adjusted on an annual basis. Such costs shall
be payable to the Medical Board of California and delivered
to the Board or its designee no later than January 31 of

each calendar year.
(Exhibit 5, pp. AGO05-AGO13.)

9. The 2019 Probation Order arose from Respondent’s unprbfessional
conduct as set forth in the March 2, 2018 Accusation. Respondent’s unprofessional
conduct involved his gross negligence, repeated negligence, failure to maintain
adequate and accurate records, and dishonesty in prescribing controlled substances to

several patients.

Probation Violations
HISTORY OF VIOLATIONS

10A. Beginning January 2018 through April 2019, Respondent submitted to
the Board the required quarterly declarations, which he signed under penalty of

perjury under the paragraph stating:

I hereby submit this Quarterly Declaration as required by
the [Board] and its Order of Probation thereof and declare

under penalty of perjury under the laws of the State of
" 9



California that I have read the foregoing declaration and
any attachments in their entirety and know their contents
and that all statements made are true in every respect and I
understand and acknowledge that any misstatements,
misrepresentations, or omissions of material fact may be

cause for further disciplinary action.
(Exhibits 15 through 20.)

10B. In each quarterly declaration, Respondent answered “yes” to the
question, “"Have you complied with each term and condition of your probation?”
(Exhibits 15 through 20.) These responses were misstatements of material fact since

Respondent had not complied with several probationary conditions as set forth below.

10C. In his quarterly declarations, Respondent indicated that he worked
between 10 to 20 hours per week and between 40 to 80 hours per month. (/b/d) These
responses were misstatements of material fact since Respondent orally informed the

Board he had worked less than 40 hours per month.

11.  On February 26, 2018, a Board inspector sent Respondent a letter
addressing his failure to practice medicine for the required amount of time. The letter
reminded Respondent that non-practice is defined as “any period of time Respondent
is not practicing medicine as defined in Business and Professions Code sections 2051

and 2052 for at least 40 hours in a calendar month in direct patient care, clinical

activity or teaching, or other activity as approved by the Board.” (Exhibit 10.

Empbhasis in original.) The Board inspector pointed out, “in the past, you have [orally]
reported the time you spend practicing medicine is less than 40 hours in a calendar

month. From the date of November 24, 2017, your period of practice has been less

10



than 40 hours in a calendar month. Therefore, it will be considered to be a period
of ‘non-practice’ and will not apply to the reduction of your probationary term.”

(/bid. Emphasis in original.)

12.  OnlJanuary 29, 2019, a Board inspector reviewed the terms of the 2019

Probation Order with Respondent.

13.  On April 1, 2019, Respondent emailed the Board requesting an extension
of the due dates for the prescribing practices course, medical recordkeeping course,
and clinical competence assessment program required by the 2019 Probation Order.
He stated he needed the extra time due to lack of funds and because he would be

traveling out of the country from February 1, 2019 through March 4, 2019.

14A. On April 5, 2019, Probation Manager Anne R. Potter sent Respondent a
letter confirming their quarterly interview that day regarding Respondent's two Board
probations. Ms. Potter noted Respondent had completed the ethics course required by

the 2017 Probation Order.

14B. In the April 5, 2019 interview, they also discussed compliance with
conditions of the 2019 Probation Order including enrollment in the prescribing
practices course (Condition 2), the medical recordkeeping course (Condition 3), and
‘the Clinical Competence Assessment Program (Condition 6), and the employment of a
practice monitor (Condition 4). Ms. Potter noted that, since Respondent “traveled out
of the country from 2/1/2019 to 3/4/2019 (tolled days)” (Exhibit 11), the new due date
for enrollment in the prescribing practices course, the medical recordkeeping course,
and the clinical competence assessment program was May 4, 2019. Respondent was

also required to nominate a practice monitor, or alternatively to enroll in the

11



Professional Enhancement Program (PEP) at the University of California, San Diego, by

May 4, 2019, in order to be compliant with the 2019 Probation Order.

14C. Ms. Potter also pointed out Respondent’s lengthy period of non-practice,
stating, “You are in non-practice since your effective date of the [2017 Probation
Order]........... n addition, on 5/24/2019, you will be considered in non-practice for 18
months and your order states you must successfully complete the Federation of States
Medical Board Special Purpose Examinetion or the Clinical Competency Assessment
Program.” (Exhibit 11. Emphasis added.) Respondent was also informed his total non-
practice time “shall not exceed two (2) years or you will be in violation of probation.”

(Ibid. Emphasis added.)

14D. As of April 5, 2019, Respondent owed a balance of $2,399 in order to
complete payment of the $4,749 in probation monitoring costs for the 2018 calendar,

year. These 2018 probation monitoring costs had been due in full on January 31, 2019.

15.  On May 7, 2019, Ms. Potter sent Respondent a letter informing him he
was out of compliance with several terms of his probations including the prescribing
practices course (2019 Probation Order, Condition 2), the medical recordkeeping
course (2019 Probation Order, Condition 3), and the Clinical Competence Assessment
Program (2019 Probation Order, Condition 6) for failure to enroll by May 4, 2019. He
was also out of compliance with the requirement that he employ a practice monitor
(2019 Probation Order, Condition 4), for failure to obtain Board approval of a monitor
by May 4, 2019. Respondent had also failed to comply with the payment of probation
monitor.ing costs (2017 Probation Order, Condition 16; 2019 Probation Order,

Condition 17), due to the $2,350 balance owed for the 2018 calendar year.

12



16A.  On May 17, 2019, the Board issued a Cease Practice Order, prohibiting
Respondent from engaging in the practice of medicine until he obtained Board
approval of a practice monitor (in compliance with 2019 Probation Order, Condition 4),
and enrolled in the Cliniéal Competence Assessment Program (in compliance with the

2019 Probation Order, Condition 6).

16B. The May 17, 2019 Cease Practice Order suspended Respondent’s practicé
of medicine two months prior to what would have been a two-year total non-practice
period. However, as set forth in the 2017 Probation Order, Condition 12, the period of
“Board-ordered suspension of practice shall not be considered as a period of non- |
practice.” (See Factual Finding 6B.) Consequently, Respondent’s total period of non-

practice prior to the Board-ordered suspension was just under 18 months.

T17A. On September 30, 2019, Respondent participated in a quarterly interview.
On that same date, a Board inspector sent Respondent a letter informing Respondent
that his probation monitoring costs for the 2019 calendar year were $4,969, due

January 31, 2020.

17B. Thereafter Respondent sent a letter, received by the Board on October
14, 2019, wherein Respondent explained he was trying to secure a loan to comply with

the probation orders.

18A. In a November 21, 2019 letter, a Board inspector documented what was
discussed at Respondent’s September 30, 2019 quarterly interview. During that
interview, Respondent admitted he was not in full compliance with both Board
probations. Respondent acknowledged he had not enrolled in a prescribing practices
course (2019 Probation Order, Condition 2), a medical recordkeeping course (2019

Probation Order, Condition 3), or the Clinical Competence Assessment Program (2019

13



Probation Order, Condition 6). He explained that he did not have the financial ability
to comply wit.h these conditions. He also informed the inspector he attempted to
apply for loans but was denied due to his unemployment. Respondent noted his wife's
income was insufficient to cover these additional expenses. Respondent also admitted
he had not employed a practice monitor (2019 Probatioﬁ Order, Condition 4), noting

that he was not currently practicing medicine.

18B. The November 21, 2019 letter reminded Respondent he owed $2,350 in
probation monitoring costs for the 2018 calendar year and he would owe $4,969 on

January 31, 2020 for probation monitoring costs for the 2019 calendar year.

19.  On December 26, 2019, a probation inspector sent Respondent a letter
following their December 11, 2019 interview about Respondent’s two Board
probations. During the Deczember 11, 2019 interview, Respondent again admitted he
was not in full compliance with both Board probations. Respondent acknoWledged he
had not enrolled in a prescribing practices course (2019 Probation Order, Condition 2),
a medical recordkeeping course (2019 Probation Order‘, Condition 3), or the Clinical
Competence Assessment Program (2019 Probation Order, Condition 6). He again
explained that he did not have the financial ability to comply with these conditions. He
informed the inspector he attempted to apply for loans but was denied due to his
unemployment. Respondent also admitted he had not employed a practice monitor
(2019 Probation Order, Condition 4), noting that he was not currently practicing
medicine. The Décember 26, 2019 letter reminded Respondent he owed $2,350 in
probation monitoring costs for the 2018 calendar year and he would owe $4,969 on

January 31, 2020 for probation monitoring costs for the 2019 calendar year.

14



20.  On February 3, 2021, the Board sent Respondent a letter informing him
he was delinquent in paying the $4,800 he owed in probation monitoring costs for the

2020 calendar year. These costs were due by January 31, 2021.
VIOLATION OF 2017 PROBATION ORDER

21.  Respondent violated Condition 9 of the 2017 Probation Order by
submitting quarterly declarations to the Board which contained misstatements made
under penalty of perjury. Respondent indicated in his quarterly declarations he had
complied with his probation and had worked between 10 to 20 hours per week and
between 40 to 80 hours per month. However, during his quarterly interviews with his
probation monitor, Respondent verbally stated that he did not work 40 hours per

month,

22.  Complainant alleges in the Petition, “For a period exceeding two years as
of November 22, 2019, Respondent failed to engage in direct patient care, clinical
activity or teaching, or other activify as approved by the Board for at least 40 hours
each calendar month. Accordingly, Respondent’s period of non-practice exceeded two
years in violation of Probation Condition 12.” (Exhibit 1, p. AGO10.) However, as set
forth in Faf:tual Findings 14 and 16, Respondent'’s period of non-practice did not
exceed two years. THerefore, Respondent is not currently in violation of Condition 12

of the 2017 Probation Order based on the alleged facts in the Petition.
VIOLATIONS OF 2019 PROBATION ORDER

23. By May 4, 2019, Respondent failed to enroll in a Prescribing Practices
Course (Condition 2), in a Medical Recordkeeping Course (Condition 3), or in a Clinical

Competency Assessment Program (Condition 6), and failed to obtain a Board-

15



approved practice monitor (Condition 4), thereby violating these several conditions of

his 2019 Probation Order.

24.  Respondent has failed to pay the remaining balances of $2,350 towards
his 2018 probation monitoring costs, $4,969 towards his 2019 probation monitoring
costs, and $4,800 towards his 2020 probation monitoring costs. These delinquencies
are violations of Condition 16 of the 2017 Probaﬁon Order and Condition 17 of the
2019 Probation Order (although the Petition alleged this solely as a violation of 2019
probatioh Order).

Respondent’s Explanation for Probation Violations

25.  Respondent testified at the administrative hearing. His demeanor was

professional and cooperative.

26.  Respondent admitted he has not paid the remaining balances for
probation monitoring costs. He also admitted he has not enrolled in the prescribing
practices course, medical recordkeeping course, and clinical competence program. He
explained that he does not have the financial ability to pay the costs or the enrollment__

fees.

27. Respondent is presently unemployed due to the cease practice order. He
explained he has been unable to obtain loans due to his unemployment. However,
Respondent did not explain why he was unable to obtain loans prior to becoming

unemployed.

28.  Respondent relies on his wife's salary to pay rent and other bills.
Respondent has not sought any other means of income. He testified he is “over-

qualified for all jobs [he has] applied for.”

16



29.  Respondent also admitted he had not obtained Board approval for a
practice monitor. He insisted he was unable to obtain a practice monitor with whom
he had no business association. He had asked colleagues and former classmates but

they could not obtain Board approval due to their pre-existing relationship.

30.  Respondent is unsure of how long it would take him to comply with his
probationary conditions, and he has no plan or timeline to complete any of the

probationary conditions.

LEGAL CONCLUSIONS

1. First Cause to Revoke Probation: Cause exists to revoke Respondent’s
probation and impose the stayed revocation of Respondent’s license for failure to
comply with the 2019 Probation Order, Condition Number 2 (failure to enroll in a

Prescribing Practices Course), as set forth in Factual Findings 3 through 24.

2. Second Cause to Revoke Probation: Cause exists to revoke Respondent's

probation and impose the stayed revocation of Respondent’s license for failure to
comply with the 2019 Probation Order, Condition Number 3 (failure to enroll in

Medical Recordkeepihg Course), as set forth in Factual Findings 3 through 24.

3. Third Cause to Revoke Probation: Cause exists to revoke Respondent'’s

probation and impose the stayed revocation of Respondent’s license for failure to
comply with the 2019 Probation Order, Condition Number 4 (failure to obtain approval

for practice monitor), as set forth in Factual Findings 3 throhgh 24,

4. Fourth Cause to Revoke Probation: Cause exists to revoke Respondent’s

probation and impose the stayed revocation of Respondent’s license for failure to

17



comply with the 2019 Probation Order, Condition Number 6 (failure to enroll in clinical

competence program), as set forth in Factual Findings 3 through 24.

5. Fifth Cause to Revoke Probation: Cause exists to revoke Respondent's

probation and impose the stayed revocation of Respondent’s license for failure to
comply with the 2017 Probation Order, Condition Number 9 (failure to submit truthful

quarterly declarations), as set forth in Factual Findings 3 through 24.

6. Sixth Cause to Revoke Probation: Cause does not exist to revoke

Respondent’s probation and impése the stayed revocation of Respondent’s license for
failure to comply with the 2017 Probation Order, Condition Number 12 (for non-

practice exceeding two years), as set forth in Factual Findings 14, 16 and 22.

7. Seventh Cause to Revoke Probation: Cause exists to revoke Respondent’s
probation and impose the stayed revocation of Respondent’s license for failure to
comply with the 2019 Probation Order, Condition Number 17 (failure to pay probation

monitoring costs), as set forth in Factual Findings 3 through 24.

8. Respondent has been on probation since November 2017. He has been
out of compliance since 2018 by failing to work at least 40 hours a month and making
misstatements in his quarterly reports. Respondent’s probation violations escalated
after the effective date of the 2019 Probation Order, and although he has pointed to
financial woes as the cause of his non-compliance this explanation was not persuasive.
He was employed up until the May 2019 Cease Practice Order, and he did not attempt
to enroll in any of the required courses. He has also made little effort to obtain a
Board-approved practice monitor. Respondent has no definitive plan to comply with

his probationary conditions, which bodes poorly for his future compliance with and

18



successful completion of his probations. Consequently, revocation of Respondent's

license is necessary to protect the public health, safety and welfare.
ORDER

Physician’s and Surgeon'’s Certificate Number A 64212, issued to Respondent,
Fouad Mohammed M. Nouri, M.D., is hereby revoked.

DATE: Apr 9, 2021 %Az&éwom
JULIE CABOS-OWEN
Administrative Law Judge

Office of Administrative Hearings
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XAVIER BECERRA

Attorney General of California

E.A.JONES III

Supervising Deputy Attorney General

JONATHAN NGUYEN

Deputy Attorney General

State Bar No. 263420

California Department of Justice

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013
Telephone: (213) 269-6434
Facsimile: (916) 731-2117

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke Case No. 800-2020-063538
Probation Against:

FOUAD MOHAMMED M. NOURI, M.D.
1233 N Vermont Ave., Suite 1 PETITION TO REVOKE PROBATION
Los Angeles, CA 90029-1749 '
Physician's and Surgeon's Certificate No.
A 64212,

Respondent.

Complainant alleges:
PARTIES

1.  Christine J. Lally (Complainant) brings this Petition fo Revoke Probation solely in her
official capacity as the Interim Executive Director of the Medical Board of California,
Department of Consumer Affairs (Board).

2. On or about December 25, 1997, the Mediéal Board of California issued Physician's
and Surgeon's Certificate Number A 64212 to FOUAD MOHAMMED M. NOURI, M.D.
(Respondent). The Physician's and Surgeon's Certificate was in effect at all times relevant to the
charges brought herein and will expire on September 30, 2021, unless renewed.

3. In adisciplinary action titled "In the Matter of Accusation Against Fouad Mohammed

1
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Nouri, M.D.," Case No. 800-2014-003866, the Medical Board of California, issued a decision,
effective November 22, 2017, in which Respondent's Physician's and Surgeon's Certificate was
revoked. However, the revocation was stayed and Respondent's Physician's and Surgeon's
Certificate was placed on probation for a period of five (5) years with certain terms and
conditions. A copy of that decision is attached as Exhibit A and is incorporated by reference.

4. Ina disc.iplinary'action titled "In the Matter of ‘Accusation Against Fouad Mohammed
M. Nouri, M.D.," Case No. 800-2015-012424, the Medical Board of California, issued a decision,
effective February 1, 2019, in which Respondent's Physician's and Surgeon's Certificate was
revoked. However, the revocation was stayed and Respondent's Physician's and Surgeon's
Certificate was placed on probation for a period of three (3) years with certain terms and
conditions and the term of probation shall run consecutive to the term of probation previously
ordered in Case No. 800-2014-003866. A copy of that decision is attached as Exhibit B and is
incorporated by reference.

5.  OnMay 17, 2019, the Medical Board of California, issued a Cease Practice Order,
ordering Respondent to cease the practice of medicine within three calendar days after being so
notified. Respondent had failed to obey Probationary Conditions Nos. 4 and 6 of the Stipulated
Settlement and Disciplinary Order in the Medical Board of California Case No 800-2015-012424.

Probationary Condition No. 4 required Respondent to submit to the Board for prior
approval the name and qualifications of one or more licensed physicians and surgeons to serve as
his practice monitor within 30 calendar days of the effective date of the decision. Respondent
failed to submit to the Board any names or qualifications of licensed physicians and surgeons to
serve as his practice monitor within 30 calendar days of February 1, 2019.

Proﬁationary Condition No. 6 required Respondent to enroll in a clinical competence
assessment program, approved in advance by the Board, within 60 calendar days of the effective
date of the decision. Respondent failed to enroll in a clinical competence assessment program
within 60 calendar days of February 1,2019. A copy of that order is attached as Exhibit C and is
incorporated by reference. ' |
"
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JURISDICTION

6.  This Petition to Revoke Probation is brought before the Medical Board of California
(Board), Department of Consumer Affairs, under the authority of the foﬂowing laws. All section
references are to the Business and Professions Code unless otherwise indicated.

7. Section 2227 of the Code states:

(a) A licensee whose matter has been heard by an administrative law judge
of the Medical Quality Hearing Panel as designated in Section 11371 of the
Government Code, or whose default has been entered, and who is found guilty, or
who has entered into a stipulation for disciplinary action with the board, may, in
accordance with the provisions of this chapter:

(1) Have his or her license revoked upon order of the board.

(2) Have his or her right to practice suspended for a period not to exceed
one year upon order of the board.

(3) Be placed on probation and be required to pay the costs of-probation
monitoring upon order of the board.

(4) Be publicly reprimanded by the board. The public reprimand may
include a requirement that the licensee complete relevant educational courses
approved by the board.

(5) Have any other action taken in relation to discipline as part of an order
of probation, as the board or an administrative law judge may deem proper.

(b) Any matter heard pursuant to subdivision (a), except for warning letters,
medical review or advisory conferences, professional competency examinations,
continuing education activities, and cost reimbursement associated therewith that
are agreed to with the board and successfully completed by the licensee, or other
matters made confidential or privileged by existing law, is deemed public, and
shall be made available to the public by the board pursuant to Section'803.1. .

FIRST CAUSE TO REVOKE PROBATION

(Failure To Enroll In Prescribing Practicés Course) ‘
8. At all times after the effective date of Respondent's probation ordered in Case No.

800-2015-012424, Condition 2 stated:

Within 60 calendar days of the effective date of this Decision, Respondent shall
enroll in a course in prescribing practices approved in advance by the Board or its
designee. Respondent shall provide the approved course provider with any
information and documents that the approved course provider may deem
pertinent. Respondent shall participate in and successfully complete the
classroom component of the course not later than six (6) months after

3

(FOUAD MOHAMMED M. NOURI, M.D.) 800-2020-063538 PETITION TO REVOKE PROBATION




O oo ~l (o)}

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

27
28

Respondent’s initial enrollment. Respondent shall successfully complete any
other component of the course within one (1) year of enrollment. The prescribing
practices course shall be at Respondent’s expense and shall be in addition to the
Continuing Medical Education (CME) requirements for renewal of licensure.

A prescribing practices course taken after the acts that gave rise to the charges in
the Accusation, but prior to the effective date of the Decision may, in the sole
discretion of the Board or its designee, be accepted towards the fulfillment of this
condition if the course would have been approved by the Board or its designee
had the course been taken after the effective date of this Decision.

Respondent shall submit a certification of successful completion to the Board or
its designee not later than 15 calendar days after successfully completing the

- course, or not later than 15 calendar days after the effective date of the Decision,
whichever is later :

9.  Respondent's probation is subject to revocation because he failed to comply with
Probation Condition 2, referenced above. The facts and circumstances regarding this vi_olation
are as follows:

A. On or about January 8, 2019, Respondent notified the Board that he would be
traveling out of the country from February 1, 2019, to March 4, 2019 Respondent’s probation
was placed on tolled probation status durmg thls time.

B.  Onorabout April 1, 2019, Respondent contacted the Board via email requesting an
extension of due date for enrollment in a Prescribing Practice course, Medical Record Keeping
course, Clinical Competence Assessment Program, and finding a practice monitor, given his
recent absence from the country.

C. Onor about April 5,2019, the Board mailed and emailed Respondent a letter
outlining a new due date for corhpliance with enrollment in a Prescribing Practice course,
Medical Record Keeping course, Clinical Competence Assessment Program, and finding a

practice monitor. Respondent’s new due date for enrolling in a prescribing practices course was

‘May 4, 2019.

D. Respondent failed to enroll in a Prescribing Practices Course by May 4, 2019, thereby

violating his probation.

SECOND CAUSE TO REVOKE PROBATION

(Failure To Enroll In Medical Record Keeping Course)

4
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10. At all times after the effective date of Respondent's probation as ordered in Case No.

800-2015-012424, Condition 3 stated:

Within 60 calendar days of the effective date of this Decision, Respondent shall
enroll in a course in medical record keeping approved in advance by the Board or ,
its designee. Respondent shall provide the approved course provider with any
information and documents that the approved course provider may deem
pertinent. Respondent shall participate in and successfully complete the
classroom component of the course not later than six (6) months after
Respondent’s initial enrollment. Respondent shall successfully complete any
other component of the course within one (1) year of enrollment. The medical

' record keeping course shall be at Respondent’s expense and shall be in addition to
the Continuing Medical Education (CME) requirements for renewal of licensure.

A medical record keeping course taken after the acts that gave rise to the charges
in the Accusation, but prior to the effective date of the Decision may, in the sole
discretion of the Board or its designee, be accepted towards the fulfillment of this
condition if the course would have been approved by the Board or its designee
had the course been taken after the effective date of this Decision.

Respondent shall submit a certification of successful completion to the Board or
its designee not later than 15 calendar days after successfully completing the
course, or not later than 15 calendar days after the effective date of the Decision,
whichever is later.

11. Respondent's probation is subject to revocation because he failed to.comply with
Probation Condition 3, referenced above. The facts and circumstances regarding this violation
are as follows:

A.  Onor about January 8, 2019, Respondent notified the Board that he would be
traveling out of the country from February 1, 2019, to March 4, 2019. Respondent’s probation
was placed on tolled probation status during this time.

B.  Onor about April 1,2019, Respondent contacted the Board via email requesting an
extension of due date for enrollment in a Prescribing Practice course, Medical Record Keeping
course, Clinical Competence Assessment Program, and finding a practice mdnitor, given his
recent absence from the country. _ _

C. Onor about April 5, 2019, the Board mailed and emailed Respondent a letter
outlining a new due date for compliance with enrollment in a Prescril?ing Practice course,

Medical Record Keeping course, Clinical Competence Assessment Program, and finding a

5
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practice monitor. Respondent’s new due date for enrolling in a Medical Record Keeping course
was May 4, 2019. .

D. Respondent failed to enroll in a Medical Record Keeping Course by May 4, 2019,
thereby violating his probation. '

THIRD CAUSE TO REVOKE PROBATION

(Failure To Obtain Approval For A Practice Monitor)
12.  Atall times after the effective date of Respondent's probation as ordered in Case No.

800-2015-012424, Condition 4 stated:

Within 30 calendar days of the effective date of this Decision, Respondent shall
submit to the Board or its designee.for prior approval as a practice monitor(s), the
name and qualifications of one or more licensed physicians and surgeons whose
licenses are valid and in good standing, and who are preferably American Board
of Medical Specialties (ABMS) certified. A monitor shall have no prior or
current business or personal relationship with Respondent, or other relationship
that could reasonably be expected to compromise the ability of the monitor to
render fair and unbiased reports to the Board, including but not limited to any
form of bartering, shall be in Respondent’s field of practice, and must agree to
serve as Respondent’s monitor. Respondent shall pay all monitoring costs.

The Board or its designee shall provide the approved monitor with copies of the
Decision(s) and Accusation(s), and a proposed monitoring plan. Within 15
calendar days of receipt of the Decision(s), Accusation(s), and proposed
monitoring plan, the monitor shall submit a signed statement that the monitor has
read the Decision(s) and Accusation(s), fully understands the role of a monitor,
and agrees or disagrees with the proposed monitoring plan. If the monitor
disagrees with the proposed monitoring plan, the monitor shall submit a revised
monitoring plan with the signed statement for approval by the Board or its
designee.

Within 60 calendar days of the effective date of this Decision, and continuing
throughout probation, Respondent’s practice shall be monitored by the approved
monitor. Respondent shall make all records available for immediate inspection
and copying on the premises by the monitor at all times during business hours and
shall retain the records for the entire term of probation.

If Respondent fails to obtain approval of a monitor within 60 calendar days of the
effective date of this Decision, Respondent shall receive a notification from the .
Board or its designee to cease the practice of medicine within three (3) calendar
days after being so notified. Respondent shall cease the practice of medicine until
a monitor is approved to provide monitoring responsibility.

6
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The monitor(s) shall submit a quarterly written report to the Board or its designee
which includes an evaluation of Respondent’s performance, indicating whether
Respondent’s practices are within the standards of practice of medicine, and
whether Respondent is practicing medicine safely, billing appropriately or both.

It shall be the sole responsibility of Respondent to ensure that the monitor submits
the quarterly written reports to the Board or its designee within 10 calendar days
after the end of the preceding quarter.

If the monitor resigns or is no longer available, Respondent shall, within 5
calendar days of such resignation or unavailability, submit to the Board or its
designee, for prior approval, the name and qualifications of a replacement monitor.
who will be assuming that responsibility within 15 calendar days. If Respondent
fails to obtain approval of a replacement monitor within 60 calendar days of the
resignation or unavailability of the monitor, Respondent shall receive a
notification from the Board or its designee to cease the practice of medicine
within three (3) calendar days after being so notified. Respondent shall cease the
practice of medicine until a replacement monitor is approved and assumes.
monitoring responsibility.

In lieu of a monitor, Respondent may participate in a professional enhancement
program approved in advance by the Board or its designee that includes, at
minimurm, quarterly chart review, semi-annual practice assessment, and semi-
annual review of professional growth and education. Respondent shall participate
in the professional enhancement program at Respondent’s expense during the
term of probation. :

13. Respondent's probation is subject to revocation because he failed to comply with
Probation Condition 4, referenced above. The facts and circumstances regarding this violation
are as follows:

A. On or about January 8, 2019, Respondent notified the Board that he would be
traveling out of the country from February 1, 2019, to March 4, 2019. Respondent’s probation
was placed on tolled probation status during this time.

B. Onorabout Aprii 1, 2019, Respondent contacted the Board via email requesting an
extension of due date for enrollment in a Prescribing Practice course, Medical Record Keeping
course, Clinical Competence Assessmen;t Program, and finding a practice monitor, given his
recent absence from the country. |

C. Onor about April 5, 2019, the Board mailed and emailed Respondent a letter
outlining a new due date for compliance with enrollment in a Prescribing Practice course,
Medical Record Keeping course, Clinical Competence Assessment Program, and finding a
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practice monitor. Respondent’s new due date for finding a practice monitor was May 4, 2019.
D. Respondent failed to find a practice monitor by May 4, 2019, thereby violating his
probation. | ‘
FOURTH CAUSE TO REVOKE PROBATION
(Failure To ‘EI.II'OH In A Clinical Competency Assessment Program)
14. At all times after the effective date of Respondent's probation as ordered in Case No.

800-2015-012424, Condition 6 stated:

Within 60 calendar days of the effective date of this Decision, Respondent shall.
enroll in a clinical competence assessment program approved in advance by the’
Board or its designee. Respondent shall successfully complete the program not

~ later than six (6) months after Respondent’s initial enrollment unless the Board
or its designee agrees in writing to an extension of that time.

The program shall consist of a comprehensive assessment of Respondent’s
physical and mental health and the six general domains of clinical competence as
defined by the Accreditation Council on Graduate Medical Education and
American Board of Medical Specialties pertaining to Respondent’s current or
intended area of practice. The program shall take into account data obtained
from the pre-assessment, self-report forms and interview, and the Decision(s),
Accusation(s), and any other information that the Board or its designee deems
relevant. The program shall require Respondent’s on-site participation for. a
minimum of 3 and no more than 5 days as determined by the program for the
assessment and clinical education evaluation. Respondent shall pay all expenses
associated with the clinical competence assessment program.

At the end of the evaluation, the program will submit a report to the Board or its
designee which unequivocally states whether the Respondent has demonstrated

* the ability to practice safely and independently. Based on Respondent’s
_performance on the clinical competence assessment, the program will advise the
Board or its designee of its recommendation(s) for the scope and length of any
additional educational or clinical training, evaluation or treatment for any
medical condition or psychological condition, or anything else affecting _
Respondent’s practice of medicine. Respondent shall comply with the program’s
recommendations.

Determination as to whether Respondent successfully completed the clinical
competence assessment program s solely within the program’s jurisdiction.

If Respondent fails to enroll, participate in, or successfully complete the clinical
competence assessment program within the designated time period, Respondent
shall receive a notification from the Board or its designee to cease the practice of
medicine within three (3) calendar days after being so notified. The Respondent
shall not resume the practice of medicine until enrollment or participation in the
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outstanding portions of the clinical competence assessment program have been
completed. If the Respondent did not successfully complete the clinical
competence assessment program, the Respondent shall not resume the practice of
medicine until a final decision has been rendered on the accusation and/or a
petition to revoke probation. The cessation of practice shall not apply to the
reduction of the probationary time period.

15. Respondent's probation is subject to_revocation because he failed to comply with
Probation Condition 6, referenced above. The facts and circumstances regarding this violation
are as follows:

- A.  Onor about January 8, 2019, Respondent notified the Board that he would be
traveling out of the country from February 1, 2019, to March 4, 2019. Respondent’s probation-
was placed on tolled probation status during this time.

B. Onor about April 1, 2019, Respondent contacted the Board via ema11 requesting an
extension of due date for enrollment in a Prescribing Practice course, Medical Record Keeping
course, Clinical Competence Assessment Program, and finding a practice monitor, given his
recent absence 'ﬁ'om the country.

C. Onor about April 5,2019, the Board mailed and emailed Respondent a letter

-outlining a new due date for compliance with enroliment in a Prescribing Practice course,

Medical Record Keeping bourse, Clinical Competence Assessment Program, and finding a
practice monitor. Respondent’é new due date for enrolling in a Clinical Competence Assessment
Program was May 4, 2019. |

D. Respondent failed to enroll in a Clinical Competence Assessment Program by May 4,
2019, thereby violating his probation.

E. On or about May 17, 2019, the Board issued to Respondent-a Cease Practice Order,
prohibiting Respondent from the practice of medicine until further notice.

FIFTH CAUSE TO REVOKE PROBATION

(Failure To Submit Accurate Quarterly Declarationé) :
16. At all times after the effective date of Respondent's probation as ordered in Case No.
800-2014-003866, Condition 9 stated:
" -

9
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Respondent shall submit quarterly declarations under penalty of perjury on forms
provided by the Board, stating whether there has been compliance with all the
conditions of probation. Respondent shall submit quarterly declarations not later
than 10 calendar days after the end of the preceding quarter.

17. Respondent's probation is subject to revocation because he failed to comply with
Probation Condition 9, referenced above. The facts and circumstances regarding this violation
are as follows:

A. Respondent stated on each quarterly declaration from Quarter 3 0f 2018 to Quarter 3
of 2019 that he worked 15 to 20 hours per week and 40 to 60 hours per month. However, during
his quarterly interviews with his probation monitor, Respondent verbally stated that he did not
work 40 hours per month.

B. Respondent failed to submit accurate quarterly declarations to the Board from Quarter
3 0f2018 to Quarter 3 of 2019, thereby violating his probation.

SIXTH CAUSE TO REVOKE PROBATION
(Period Of Non-Practice Exceeded Two Years)
18. At all times after the effective date of Respondent's probation as ordered in Case No.

800-2014-003866, Condition 12 stated:

Respondent shall notify the Board or its designee in writing within 15 calendar
days of any periods of non-practice lasting more than 30 calendar days and within
15 calendar days of Respondent’s return to practice. Non-practice is defined as
any period of time Respondent is not practicing medicine as defined in Business
and Professions Code sections 2051 and 2052 for at least 40 hours in a calendar
month in direct patient care, clinical activity or teaching, or other activity as
approved by the Board. If Respondent resides in California and is considered to
be in non-practice, Respondent shall comply with all terms and conditions of
probation. All time spent in an intensive training program which has been,
approved by the Board or its designee shall not be considered non-practice and
does not relieve Respondent from complying with all the terms and conditions of
probation. Practicing medicine in another state of the United States or Federal
jurisdiction while on probation with the medical licensing authority of that state or
jurisdiction shall not be considered non-practice. A Board-ordered suspension of
practice shall not be considered as a period of non-practice.

In the event Respondent’s period of non-practice while on probation exceeds 18
calendar months, Respondent shall successfully complete the Federation of State
Medical Board’s Special Purpose Examination, or, at the Board’s discretion, a
clinical competence assessment program that meets the criteria of Condition 18 of

. 10
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the current version of the Board’s “Manual of Model Disciplinary Orders and
Disciplinary Guidelines” prior to resuming the practice of medicine.

Respondent’s period of non-practice while on probation shall not exceed two (2)
years.

Periods of non-practice will not apply to the reduction of the probationary term.

Periods of non-practice for a Respondent residing outside of California will
relieve Respondent of the responsibility to comply with the probationary terms
and conditions with the exception of this condition and the following terms and
conditions of probation: Obey All Laws; General Probation Requirements;
Quarterly Declarations; Abstain from the Use of Alcohol and/or Controlled
Substances; and Biological Fluid Testing.

19. Respondent's probation is subject to revocation because he failed to comply with
Probation Condition 12, referenced above. The facts and circumstances regarding this violation
are as follows:

A. For aperiod exceeding two years as of November 22, 2019, Respondent failed to
engage in direct patient care, clinical activity or teaching, or other activity as approved by the
Board for at least 40 hours each calendar month. Accordingly Respondent’s period of non-
practice exceeded two years in violati.on of Probation Condition 12.

SE/VENTH CAUSE TO REVOKE PROBATiON
(Failure to Pay Probation Monitoring Costs)
20. Atall times afte.r the effective date of Responde;nt's probation as ordered in Case No.

800-2015-012424, Condition 17 stated:

Respondent shall pay the costs associated with probation monitoring each and
every year of probation, as designated by the Board, which may be adjusted on
an annual basis. Such costs shall be payable to the Medical Board of California
and delivered to the Board or its designee no later than January 31 of each
calendar year.

2]1. Respondent's probation is subject to revodation because he failed to comply with
Probation Condition 17, referenced above. The facts and circumstances regarding this violation
are as follows:

A. OnoraboutJ aﬁuary 31,2019, Respondent’é probation monitoring costs for 2018
11 ‘
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were due and totaled $4,749. Respondent paid $2,399, leaving a balance of $2,350.

B. Respondent has failed to pay the remaining balance of $2,350 towards his 2018
probation monitoring costs, thereby violating his probation.

C.  On or about January 31, 2020, Respondent’s probation monitoring costs for 2019
were due and totaled $4,969. Respondent failed to pay any portion of the costs, leaving a balance
of $4,969.

D.. Respondent has failed to pay the balance of $4,969 towards his 2019 probation
monitoring costs, thereby violating his probation. ’

- PRAYER .

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Medical Board of California issue a decision:

1.  Revoking the probation that was granted by the Medical Board of California in Case -
No. 800-2015-012424 and imposing the disciplinary order that was stayed thereby revoking
Physician's and Surgeon's Certificate No. A 64212 issued to Fouad Mohammed M. Nouri, M.D.;

2.  Revoking or suspending Physician's and Slirgeon's Certificate No. A 64212, issued to
Fouad Mohammed M. Nouri, M.D.; '

3.  Revoking, suspending or denying approval of Fouad Mohammed M. Nouri, M.D.'s .
aﬁthority to supervise physician's assistants and advanced practice nurses, pursuant to section
3527 of the Code;' .

4.  Ordering Fouad Mohammed M. Nouri, M.D. to pay the Medical Board of California,
if piaced on probation, the costs of probation monitoring;

5.  Taking such other and further action as deemed necessary and proper.

STINE J. LAL
Interim Executi¥e rec& 0
Medical Board(of€alifornia

Department of Consumer Affairs
State of California
Complainant

oaTED: MAY 22 2020

LA2020500433
54166011.docx
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Exhibit A

Decision and Order

Medical Board of California Case No. 800-2014-003866



"BEFORE THE _
' MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Rirst Amended Accusation

Against:

FOUAD MOHAMMED'NOURI, M.D. "

Physician’s & Surgeon’s
: Cert1f10ate No. A 64212

Respondent.

)

)

) MBCFile #800-2014-003866 -
) ..
)

)

)

)

ORDER CORRECTING NUNC PRO TUNC

CLERICAL ERROR IN “EFFECTIVE DATE?” I’ORTION OF DECISION

On its own motion, the Medical Board of California (heréafter “board™) finds that there is
a clerical error in the “effective date” portion of the:Decision in the above-entitled matter and that

such clencal error should be con‘eoted

IT IS HEREBY ORDERED' that Lhe effective date contamed on the Decision Order Page
in the above-entitled matter be and hereby is amended and cou:ected nune pro tunc as of the date

" of entry oi‘ the decision to 1ead as “November 22, 2017"

Dafed; November 8, 2017

© b .*iLALBOARD OI'CAUFORNIA

tisatrue
certify that thic docuwcn
Eng:!) :.l(;;:;’c% cug)yfg)f the original on file in this

omce~ \,0 DJC’S\ I .
ﬁdr%‘“%ndlq"‘ P2 Q’CWGLS

Title ({30 2el
Bate {1

KnstmaD LawsonI D ; Chair
Panel B



BEFORE THE _
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

t

In the Matter of the First Amended
Accusation Agamst

FOUAD MOHAMMED NOURI, M.D. Case No. 800-2014-003866

Physician's and Surgeon's
Certificate No. A 64212

)

)

)

)

)

)

)

)

. o : )
Respondent )
)

"~ DECISION

The attached Stlpulated Settlement and stcxplmal y Order is hereby
adopted as the Decision and Order of the Medical Board of Cahforma, Department
of Consumer Affairs, State of Cahforma . :

This Decision shall become effecﬁve at 5:00 p.m. on November 24, 201’7 .

IT IS SQ ORDERED: October 26. 2017.

MEDICAL BOARD OF CALIFORNIA

Nosdaly e Bl
Michelle Anne: Bholat, M.D., Chair
Pane] B
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XAVIER BECERRA _

Attorney General-of California

ROBERT MCKiM BELL

Supervising Deputy Attorney General

ReBeCcA L., SMITH

Deputy Attorhiey General

State Bar No. 179733

‘California Department of Justice -
300 South Sprin%lStreet, Suite 1702

. Los Angeles, California 90013
Telephone: (213) 897-2655 .

- Facsimile; (213) 897-9395

Attorneys for Complainant

' BEFORE THE
... .MEDICAL BOARD OF CALIFORNIA -
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA :

. In the Matter of the First Amended Accusation Case No. 800-2014-003866 -
Against: ) : ~ :

OAH No. 2017040575
FOUAD MOHAMMED NOURI, M.D. _ | :
1233 North Vermont Avenue, Suite 1 LE

Los Angeles, California 90029-1740 %?&%%&%%Egﬁﬁﬂ?fm AND

Physician and Surgeon's Certificate No. A 64212,

Respondent.

IT IS HEREBY STIPULATED AND AGRSED by and between the parties to the above-

entitled proceedings that the follov;zirig matters dre true:
' | PARTIES |

1. Kimb érly kirchméyer (“Coxﬁplainant”) is t.he Executive Director of thé Medical
Board of California ("‘B_oard”)_. -S_he brought this action solely i,n her o‘fﬁcial capacity aﬂd is
represented in this matter by Xavier Béc'erra, Att;)rney General of the State of California, by
Rebecca L. Smith, Deputy Attérney General, _ _ B

. 2..  Fouad Mc.)ha.mmed Nouri, M., (“Respondent”) is represented in this proceeding by '

attorney Samuel P, Plunketf, whose addres.s is: 1522 West Glenoa_ks Bodleva.rd, Suite D,
Glendale, California 91201,
7 | -

STIPULATED SETTLEMENT (800-2014-003 866
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“charges and allegatlons in First Amended Accusation No, 800 2014-003866. Respondent has -

3. OnDecember 25, 1997 the Board issued Physician's and Surgeon's Certificate No. A
64212 to Respondent. That hcense was in full force and effect at all times relevant to the charges

brought in Fxrst Amended Atccusation No, 800 2014-003866, and will explre on September 30,

2017 unless renewed,

ﬁIRISDICTION'

4,  First Amended Accusation No, 800-2014- 003866 was filed before the Board, and is
ourrently pendmg agamst Respondent. The First Amended Accusation and all other statutorily.
required documents were properly served on Respondent on March 15,2017, Respondent filed

his Notice' of Defense eontestmg the First Amended Accusauon

5. Acopy of First Amended Accusation No, 800-2014-003 866 is attached as Exh1b1t A

and mcorporated herein by reference,

ADVISEMENT AND WAI'VERS

6.  Respondent has carefully read, fully discussed with counsel, and understands the

also carefully read, fully dlSOUSSGd with counsel and understands the effects of thls Stipulated
Settlement and Disciplinary-Order. _ , ‘

7. . Respondent is fully aware of his legal rights in thlS matter, 1nc1ud1ng the right to a !
hearmg on the charges and alleganons in the Flrst Amended Accusation; the right to confront and
cross-exammethe witnesses against him; the right to present evidence and to testify on his own
behalf; the right to the issuance of subpoenas to compel the attendance of witnesses and the -
production of documents; the right to reconsidera_tion and court review ofan adverse decision;
and al{ other rights.aecorded by the California Administrative Procedure Act and. ofhei* applicable
laws.. - - o

8 Respondent voluntanly, knowingly, and 1ntel]1gent1y waives and glves up each and
gvery nght set forth above, o .
moo _' S | S
i
mn

STIPULATED SETTLEMENT (800-2014-00386
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CULPABILITY .

9. Respondent does not contest that, at an adm1mstrat1ve hearing, Complalnant could

establis_h a prima fagie case with respect to the charges and allegations contamed in Accusation
No. 800-2014-003866 and that he has thereby subj ected his license to disciplinary ‘action,

| 10. Respondent agrees that if he ever petitions for early termination or modiﬁcatiO'n of -
probation, or if the Board ever petitions for revocation of probation, all of the charges and
allegations contained in Accusation No. 800-2014-003866 shall be deerned true, correct and fully
admitted by Respondent for purposes of that proceeding or any other licensing proceedmg
mvolvmg Res pondent in the State of Cahfonna _

' 1 1. Respondent agrees that his Phys1clan s and Surgeon s Certificate is subject: to
dxsmplme and he agrees to be bound by the Board's probationary terms as set forth i inthe
Disciplinary Order below,

12, This stipulation; 'shail' be subjéct to approval by the Medical Board of California

Respondent understands and agrees that counsel for Complainant and the staﬁ‘ of the Medical

,Boald of California may commumcate directly with the Board regarding this stipulation and

settlement, without noticé to or parnclpalxon by Respondent or hlS counsel. By signing the
stlpulatxon Respondent understands and agrees that he may not thhdmw hls agreement or seek. .|’

to rescind the stipulation ptior to the time the Board considers and acts upon it. If the Board falls

|| to adopt this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary

Ordet shall be.of no force or effect, except for this paraéraph, it shall be inadmissible in any legal
action between the palﬁes, and the Board shall not be disqualified from further action by 'h_a-ving
cons1dex ed this matter. | ) '

13. The parties understand and agree that Portable Document Format (“PDF”) and
facsimile copies of this Stipulated Settl_ement and Disoiplinary Ordet, including PDF and
facsimile signatures thereto, shall have the same force and effect as the originals. -

i
1

- STIPULATED SETTLEMENT (800-2014-003866) .
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hours per, year, for each .year of probation. The educatlonal program(s) or course(s) shall be

' aimed at correcting Bny ateas of deficient practice or knowledge and shall be Category I certified.

,Respondent’s knowledge of the course, Respondent shall provide proof of attendance for. smty—

, Respondent shall participate in and successfully complete that prograt. Respondent shall

14, Inconsideration of the foregomg admissions and st1pulatxons, the parties agree that

the Board may, without further notice orformal procecdmg, issue and enter the following

DISCIPLINARY ORDER :

ITIS HEREBY ORDERED that Physician's and Surgeon's. Certxficate No A 64212 1ssued
to Respondent Fouad Mohammed Noun M.D. 1s revoked: However, the revocatlon is stayed and-
Respondent is placed on probation for five (5) years on the followmg terms and conditions.

| EDUCATION COURS'* Within sixty (60) calendar days of the effective date of thi's
Decision, and on an annual basis thereafter, Respondent shall submit to.the Board or its de31gnee

for its prior approval educational program(s) or course(s) which shall not be less than forty (40)

The educational program(s) or course(s) shall be at Respondent’s expense and shall be in addition
to the Gontinuing Medical Education (“CME”) requirements for renewal of hc'ensure Following

the completlon of each course, the Board or 1ts dc31gnee may adrminister an exannnatlon to test

five (65) hours of CME of which forty (40) hours were in satisfaction of this eondxtxon. .
2. PROFESSIONALISM PROGRAM (ETHICS COUESE} Within sixty (60) calendar
days of the effective date of this Decision, ReSpondent shall enroll in a professxonalxsm program,

that meets- the requirements of Title 16, Cahforma Code of Regulations (“CCR”) section 1358.1,

pr ovtde any 1nformatlon and documents that the program may deem pertinent, Respondent shall
_successfully complete the classroom componen_t of the program not later 1'han six (6) months aﬁer
Respondent’s initial enroilrnent,. and the longitudinal eo'mponent of the program not later than the |-
time specified by the program, but no later than one (1) .year aﬁer attending the classroom |
component'. The professionalism program shall be nt Respondent’s expense and shall he in
addition to the Continuing Medical I'E'ducaﬁon (“CME”) requirements for renewal of licensure.

"
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diagnosis and treatment of acute and chronic illnesses with referrals to specialists when a hiigher

| made. The log shall contain the: 1) patient’s name, address and phone number; 2) patient’s

date the notlﬁcatlon was mad le; and 5)a deser1pt1on of the notxﬁcatwn g1ven Respondent shall

keep this login a separate file ot ledger, in chronologw,al order, shall make the log_a.vallable for

A professionallsm progl'am tak‘en after the acts that ga've rise to the charges in the First
Amended Accusatlon, but prior to the effectwe date of the Decision may, in the sole discretion oft
the Board or its demgnee be accepted. towarcls the fulﬁllment of this condmon if the program
would have been approved by the Board or its designee had the program been taken after the

effective date of this Decision. -

Respondent shall submit a certiﬁcétien of successful catnpletion to the Boal‘d or its *
designeé not later than fifteen (15) calendar days e.i’ter successfully completing the prograni'or not
lat_er than 15 calendar days after the eﬂ‘ective'date of the Decision, whichever ls later. .
| 3. PROHIBITED PRACTICE. During prebation, Respondent’s practice' shall be limited
to a general pz.:imary care practice including health promotion, disease p;:eventien, heallh |
maintenance, counseling, patient education, diagnosis and treatment ef acute and',ch:onic illnesses

with referrals to specialists when a lligher level of care is necessary.

After the effective date of this Decision, all patients being treated by the Respondent shall be
no’uﬁed that the Respondent’s practice is limited to a general primary care pracnce 1nclud1ng

health promotion, disease prevention, health mamtenance, counseling, patient education,

level of care is necessary. Any new patients must be provided this notification at the time of their
initial appointment. ) \ S

Respondent shall maintain a log of all patientsto whom the required oral notification was

medical record number, if available; 3) the full name of the person making the netiﬁcaﬁoh; 4) the

immediate lnspection and copying on the premises at all times during business hours by the Board

or its-designee, and shall retain the log for the entire terrn of probation.

"4, PROHIBITED PRACTICE. During probation, Respondent shall not practice or have

any ownership interests in any medical day spas; offer any traditional, complimentary, or
alternative health practices and treatments in any medical day spa-like settings; perform any

5.
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cosmetic proc_édﬁres, including but not limited to Interise Pulse Light (IPL) treatments,
acupuncture, liposuction, laser skin therapy, facial fillers, permanent hair removal and

phototherapy facials,

5. PROHIBITED PRACTICE. During probanon Respondent shall not supervise any

registered nutses, mirse practltloners, physmlan ass1stants or aestheticians.

6. NOTIFICATION Within seven (7) days of the efi‘eotlve date of this Decision, -
Respondent shall provide a true copy of this Decision and Flrst Amended Accusatxon to the Chief
of Staff or the Chief E I)xecutxve Officer at every hosp1tal where prmleges or membership are .
extended to Respondent, at any othe1 facility where Respondent engages in the practice of
medxcme, mcludmg all physxclan and locum tenens registries or other similar agenctes, and to the
Chief Executwe Officer at every msurance camer which extends malpractice insurance coverage '
to Respondent Respondent shall submit proof of compliance to the Board or its designee W1th1n
15 calendar days. _

This condition shall apply to any change(s) in hospitals, other facilit{es or insurance cnrrter.

7. SUPERVISION OF PHYSICIAN ASSISTANTS AND ADVANCED PRACTICE .

NURSES During probation, ReSpondent is prohibited from superv1smg physicien assistants and

advanoed practlce nurses. ' ’

8. OBEY ALL LAWS, Respondent shall obey all fedelal state and local laws, alf rules
"governing the practice of medicine in Cahforma and remain in full complxance with any court

ordered criminal probation, payments, and other orders.

9. QUARTERLY DECLARATIONS, Respondent shall submit quarterly declarations

under penalty of perjury on forms prowded by the Board statmg whether there has been

comphance with all the conditions of probation. _
Respondent shall submit quarterly declarations nof later than 10 calenda; days after the end
of the preceding quarter. | |
1 )
" | ' o o
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and Professmns Code section 2021 (b).

'(30) calendar days,

dates of deparlme and return

10. " GENERAL PROBATION REQUIREMENTS.

Compliancé‘ with Probation Unit

Respondent shall comply with the Board’s probation unit,

Address Changes ' . , , '

Respondent shall, at all timgs, keep the Boalrd iuformed éf Réspondent’s business and
residence addresses, email address (if availai:le), and telephone number. Changes of such
addresses shall be nnmedlately communicated in writing to the Board or its desugnee Under no

circumstances shall a post office box serve as an address of record, except as allowed- by Business

Place of Practice

Respondent shall not engage in the practice of medicine in Respondent’s or patient’s place
of residence, unless the patient resides in a skilled nursmg facility or other similar licensed
facility.

License Renewal

RGSpondent shall maintain a current and rcncwed Cahfomxa ‘physician’s and surgeon s

hcense

Trayel or Residence Qutside California
Respondent shall inimedia'tely ini’orm. the Board or its designee, in wr iting, of travel to any

areas outside the jurisdiction of California which lasts, or is contemplated to last, more than thirty |

In the event Respondent should leave the State of California to reside orto practxce

Respondent shall not1fy the Board or its de51gnee in writing thlrty (30) calendar days prior to the

1. INTERVIEW WITH THE-BOARD OR ITS DESIGNEE Respondent shall be

available in person upon request for interviews either at Respondent’s place of business or at the
probatlon unit office, with or thhout prior notice throughout 'che term of p1obatxon

/.

"
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12,  NON-PRACTICE WHILE ON PROBATION. Respondent shall notify the Boe.rd'or

its designee in writing'within fifteen (15) calendar days of any periods of non-practice lasting

' more than thirty (30) calendar days and within fifteen (15) calendar days of Respondent’s return: -

' o practice. Non-practice is'defined as any period of time Respondent is not pmcucmg medicine

ag defined in Business and Professions Code sections 2051 and 2052 for at least forty (40) hours
ina calendar month in direct patxent care, chmcal actmty or teachmg, or other act1v1ty as
approved by the Board If Respondent resides in Cahforma and is considered to be in non-

practice, Respondent shall comply with all terms and conditions of probation. All time spent in

‘an intensive training program which has been approved by the Board o jts desiénee shall not'be

considered non—ﬁractice and does not relieve Respondent ﬁ'om complying with all the terms and
conditions of probation. Practxcmg medicine in another state of the United States or Fedetal -
Jurlsdxcnon while on probatlon with the medlcal licensing authouty of that state or Junsdtctxon
shall not be considered non-practice. A Board-ordered suspension of practice shall not be
considered as a period of non-practice. | ‘ |

' . ‘In the event Respondent’s p'er_iod of non-practice while on probation exceeds eighteeng(l 8)
calendar months, Respondeit shall sdccessfuﬂy complete the Federation of State Médical Boards’

S eual Pur ose Exammatlon, or, at the Board’s dlsorelton a clinical competence assessment
p p p

~program that meets the criteria of Condition 18 of the current version of the Board’s “Manual of

Mode] Disciplinary Orders and Disciplinary Gurdelmes” pnor to resuming the practice of

medicine. ' _
Respondent’s iaeriod of non-practice while on probattion shall not exceed two (2) years.
Periods of non-practice wiil not apply to the reduction of the probationary term,

Perjods of non—practxce for a Respondent resxdmg outsxde of Cahfmma w1ll reheve

' Respondent of the responsibility to comply with the probatxoneuy terms and conditions w1th the

'exceptton of this condition and the following terms and condttlons of probation: Obey All Laws;

General Probatlon Requlrements, Quarterly Declarattons

n
i
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13.  COMPLETION OF PROBATION. Respondent shall comply with all f'mancml

obligations (e.g., restltutmn plobatlon costs) not later than one hund1 ed twenty (120) calendar
days prior to the comple’aen of probation. Upon successful completmn of probation,

Respondent’s certificate shall be fully restored,

14, VIOLATION OF PROBATION Faxlure to fully comply with any term or condition
of probation is a v1olat1on of probatlon If Respondent violates probation in any respect the
B_oard,..after giving Respondent notice and the opportumty to be heard, may revoke probation and

carry out the disciplinary order that was stayed. If an Accusation, or Petition to Revoke

" Probation, or an Interim Suspension .Order is filed against Respondent during probation, the .

BoaLd shall have continuing jurisdiction untﬂ the matter is final; and the peuod of probation'shall |

be extended until the matter is final, -

15. LICENSE SURRENDER.. Following the effective date of this Decision if

Respondent ceases practicing due to retlrement or health reasons or 1s otherw1se unable to satxsfy
the terms and conditions of probatlon Respondent may request to sutrender his license. The
Board reserves the right to evaluate Respondent’s request and,to exercise its discretion in _
determining whefher or not to grant the 1'equest, or to take any other a'ctien deemed appropriate

and reasonable under the circumnstances, “Upon formal acceptance of the surrender, Respondent

.shall thhm 15 calendar days dehver Respondent’s wallet and wall certificate to the Board or its

designee and Respondent shall no ]onger pracuce medicine. Respondent will no Ionger be subJect

to the terms and conditions of probation, If Respondent re-applles for a medical 11cense the

i apphcanon shall be freated as a petition for reinstatement of a revoked certificate. .

16. PROBATION MONITORING COSTS. Respondent shall pay the costs associated

with probation nlonitoring each and every year of probation, as designated by the Board, which
may be adjusted on an annual basis. Such costs shall be payable to the Medical Board of
California and delivered to the Board or its designee no later than January 31.of eecll calendar
year,

i

I
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ACCEPTANCE

I have catefully read the above Stipulated Settlement and Disciplinary Order and have fully

i dlscusscd it with my attorney, Samuel P Plunkett, I understand the stipulation and the effect it

will have on my Physician's and Sutgeon's Certificate. I enter into thls Stipulated Settlement and
stc1plma1 y Order. voluntauly, knowmgly, and intelligently, and agree 10 be bound by the
Decmon and Ordel of the Medlcal Board of Cahforma

oY 0b -2l 3 &X\)@M
. o " . "FOUAD MOLAMMED NOURI, M.D,
Respondent _ -

I have 1ead and fully dlsoussed with Respondent Fouad Mohammed Nouri, M, D. the terms
and conditions and- other matters contained in the above. Snpulated Settlement and D1sc1phnary

Order. -1 approve its form and content,

DATED: zjg‘;- 'J' 8- 2017

' Attorneyjbr Respondent

ENDORSEMENT

- The fotegoing Stlpulated Settlement and D1sclplmary Order is he1eby respectfully
submitted f01 consideration by the Medxcal Board of Caleorma. . o A

Dated: @M’@ i 51L ( [ Z@ [ 7 Respedtﬁilly submitted, .

XAVIER BECERRA- -~ - =
Attorney General of California -
ROBERT MCKIM BELL S
Supervist J%:puty Attorney General

Dep .ty Attorney General
Attorneys for Complainant

LA2016503777 '
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XAVIER BECERRA T : -~ MEDICAL BOARD OF CAL]FORNIA
Attorney ﬁeﬁeral of California ‘ : ' "BACRAMENTO.

ROBERT MCKIMBELL - ' : BY w@JlLZMZALc:_
Supervising Deputy Attorney General _ b ANA LYST
REBECCA L. SMITH .

Deputy Attomey General

Stats Bar No, 179733

California Dgpartment of J ustice
300 South Spring Street, Suite 1702
Los Angeles, Califoraia 90013
Telephons: (213) 897-2655
Facsimile: (213)897-9395

Aa‘torneys Jjor Complainant

. BEFORE THE
 MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA "

Ilil the Matter of the First Amcnded Accusatxon ' Case No. 800-2014-063866
gamst

. FIRST AMENDED ACCUSATION
-FOUAD MOHAMMED NOURIL, M.D. ' T _
1233 North Vermont Avenue, Suxta 1 ' :
Los Angeles, California 90029-1749
PhySicim and Surgeéon’s C'értiﬁcate No. A 64212,

" Respondent.

=2

Complainant allegss:
PARTIES

1. Kunbeﬂy chhmeym (“Complamant”) brings thia First Amended Accusa.tlon solely

_in her official capacity ag the Exeoutive Director of the Mechca‘l Boatd of Cahi‘mma Departmeni

of Lonsumer AJI‘aIrs (“Board”) - .

2. On Deuembel 25,1997, the Board issued Physml an’s and Surgeon 5 Certlﬁcate .
number A 64212 to Fouad Mohammed Nouri, M.D. (“Respondent™, That license was in full
force and cffect at all times relevant to the charges brought herem and will expire on Septéinber

30, 2017 utiless Lenewed On November 8, 2016 an Order was issued in The People of the State

of Cal:fornza v. Fouad Mohammed Nowri, Log Angeles County Supeuol Court, Case No, -
1

. -FIRST AMBNDED ACCUSATION
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' medicine at 1233 North Ve1.mont Avenue, Snite L,.Los Angeles, California 90029 and his practice

O B NN & W A WN

1 e W 1] .
A Vi o

6AR10922 by Upinder S. Kaira, Judge Presiding, Under the Ordet, as a condition of bail,:
Respondent’s license s restricted, effective November 8, 2016., as follows:

a.  Until the completion of the criminal proceeding, Responﬁent shall oply praotice

shall be limited to a general primary care practice including health promotion, disease prevention, |
health maintenance, counselmg, paﬁent education, d1agnosxs and treatment of acute and cbromo

illnesses with referrals to spee1alists when & higher level of care i3 necessary.

b, Further, until the completmn of the cnminal proceeding, Respondent shall not:

o practice or have any ownership interests in any medical day spas;

-

offer any tr'tdxtional complimentary, or alternative health pracnccs and treatments

in any medical day spa-like seﬁmgs, ©

perform auy cosmetic procedures, mcludmg but not imited to Intense Pulse Light

(PL) treatments, acupunoTure, prosuctlon laser skin therapy, facial ﬁllms,

permanent hair romoval and phototherapy t‘acials, ' '
su_pemse any reg1 istered nutses, nurge practitioners, physician assistants or
aesﬂletlcmns, . .
) | engage in any unpr ofcssxonal conduct as alleged in the criminal complamt
' JURISDICTION
3. This First Amended Accusation is b;ought befora the Board'unj‘der the authority of th;a

following [aws.. Al section references are to the Business and Professions Code (“Code”) unless

otherwise indicated. B ) )
<4, Section 2227 of the Code stateyt = - =~ -~ -~ = 7~ . S SR
“(a) A licensee whose matter hags been hpard by an'aamiﬁistfative law judge of the Mcdicnl -
Quali;cy;r Hearing Panel as designated in Secﬁon 11371 of the Government Cocie, or whoss default -
has been entered, end Who is found gullty, or who has entered into & stipulation for d1so1p11na1y
action with the boald may, in accordanoe with the prOVISlOIIS of this chapten

“(1) Have his or her hoense revoked upon orde1 oi‘ the board. -

N

FIRST AMENDED ACGUSATION




v O®R N o w N

: o e o R en g el ol o B o N e
SSBBRENEEGESEEEERES

L .
<

the board ot an administrative lawjudge may deem proper
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“(2) Have his or her right to practice suspended for a period not to exceed one

year upon
‘otder of the board '

. “(3) Be placed on probation and be required to pay the costs of probation monitmmg upon
otder of the board. '

.“(4) Be publicly reprimanded by the board.. The public reprimand niajr include a

requ:rement that the licengee complete relevant educa’aonal Courses approved by the board.

“y Have any other action faken i relation 1o disc1plme &s palt of an order of probatlon, as

“(b) A_ny mattey heard pursuant fo subdivision (a), except for warning letters, medical -

review or advxsory confe1ences, pLofessional competency examinations, continuing educatmn
activities, and cost relmbursement associa’ted therewith that are agieed fo with the boaxd and.
successfully completed by the licenses, or othet matters madc confideritial or pr1v1luged by

existing law, is deemed pubhc and shall be made available to the pubhc by the board pursuant to
Section 803, L

5. Section 2234 of the Code, states:

“The botircl shall take action against any licensee who is charged with utprofessional

conduect, In addition to othel prowsxons of this article, uiprofessional conduct mcludes,

butis not
hmibcd to, the following:

“(a) Violatmg or attempﬁng to violate, direcily orfiri&irecﬂy, assisting in or ebetting the
violation of, or conspiring to violate any provision of this chapter,

(1 9
(KX}

6. Section 2236 of the Code- states:

- “(a) The conviction of any offense bubsian’ually related to the qualﬂications, ﬁmctmns or

dutxcs ofa physician and sutgeon conshtmzq unprofessmnal conduct within the meamng of this

chapter, 1he record of conviction shall be concluswe evxdencm only oi‘ the fact that the conviction

ocourred,

i
i

‘ : . ' FIRST AMENDED ACCUSATION |-
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“(b) The district attorney, city attorney, or other prosecuting ageney shall notify the

Division of Medical Quality' of the pendency of an action against a licensee charging a felony or

| misdemeanor immedlatcly upon cbtaining informatmn that the defendant is a licensee. The

notice shall 1dent1fy the loensee and desctibe the crimes chargcd and the facts alleged, The
prosscuting agency shall also siotify the cletk of the court in whmh the action is pending thet the -
defc;gdant s a licensee, and the clerk shall record prominently in the file that the ae'fenﬁant holds
a licénse as a physiclan and surgeon, |

“(c) The clerk of the court i w};ic'h a licenses i's convieted of a crime shall, withi;n. 48 hours

after the conviction, transmit a certified copy of thq'record of conv{otipn to the board. The

- division may inquire into the circumstances surrounding the commission of a crime in order to fix

the degree of d1so1p1me or to determine if the conviotion s of an offense substannally related to
the qualifications, fonctions, or duties of & physician and surgeon,

“(d) A plea or verdict of guilty or & conviction after a plea of nolo contenaere is deemed to
be a conviction within the meaning of this section and Section 2236.1, The record of conviction
shail be con_dlusivo eyidenée of the fact that the conviction occurfed.”

7. Section 490 of the Code states:

“(a) _Ixi addition to any other action that a board is peylmiﬂed jco take against a licensee, a
board may suspend or revoke a license on the ground that the licensee has beén convicted of a .
ctime, if the crime is substantially-related to the qualifications, finetions; of duties of the 'businés&
or profession for which the license wag issued. .

' “(b) Notwithstanding any other provision of law, & board may exercise any au‘thérity to

subdivxsmx; (a) ,only if the orime is substantially related to the quahﬁcauon_s, ‘["unctlons, or duties

of the business or profession for which the licensee's license was issued,

! Californin Business and Professions Code section 2002, as amended and aﬂeotwe Jenuary 1,
2008, provides that, untess otherwise expressly provided, the term “board” as used in the State Medmal
Practice Act (Cal. Bus. & Prof. Code, §§§§ 2000, ot seq.) means the “Medical Board of California,” and

. references to the “Division of Medical Quality” and “Division of Llcensmg” in the Act or any other

provision of law shall be deemed to refer to the Board,

4
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554, and that the hoLdmg in that case has placed:a significant number of statutes and regulations

amcndments to this section made by Chaptar 33 of the Statutes of 2008 do not constitiie & change

{¢) A conviction within the meaning of this sectipﬁ micans & plea or verdict of guilty ora
conviction following & plea; ofnalo contenaere Any action that'a board is permitted to talcé -
followmg the-establishment of a conviction may be taken when the time for appeal has elapsed or
the _]udgment of conviction has been affirmed on appeal or when an,order gmntmg probation is
made suspendmg the impositlon of sentence, irrespective vfa subsequent otder under the
pr ovisions of Sectlon 1203.4 of the Penal Code, _

“(d) The Leglslature hereby finds and declares that the apphcatlon of tb1s sec’uon has been

made uncleat by the holding in Petroponlos v. Department of Real E.s'tare (2006) 142 Cal.App.4th

in question, resulting i in potential harm to the consumers of California from licensees who have
lbeen convicted of crimes. Therefore, the Legislature finds and declares that this section

astablishes An independén"c Dasis for & board to impose discipline upon a lcensee, and that the

to, but rather are declaratory of, existing law.”

8.  CaliforniaCods of Regulations, tnle' 16, section 1360, statcs'

+ “For the purposes. of denial, suspension or revocation of a hcense certificate or permit
pursuant to Dmsmn 1 5 (commancmg with Section 47 5) of'the code a orime’or act shall be

oonsxdored to be gubstantially related to the quahﬁcatlon‘s, fundaons or dutiés of a person holding

- a Heense, cartificate or permit under the Medical Practice Actiftoa s_ubs:tnnﬁal degree it

evidences present or poteritial unfitness of a person, holding a license, cextificate or permit to
pcrfmm Lhe functions authorized by the lncense cer! tlhcate or permit in a manner consistent with
the pubhc health, safety or welfate. Suchorimes or acts shall- include but not be limited to the -

i‘o!lowmg, Violating or aftempting to violate, directly or indirecily, or asmstmg In or abetting the

«violation af, or conspiting to violdte any provision of the Medical Practice Act.”

9. Section 2264 of the Code states:
.“T]E'le employing, ditectly or iJidireotly,: the aiding, ot the abet'iing of any unllcensed person

or any suspended, revoked, or unlicensed practitioner to engage in the practice of medicine or any
Hr
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other mode of treating the slek or afﬂlcted which requires a l{cense.to plactice constltutes
unprofessxonal conduct,” '

10, Seetion2051 of the Code states:

. “The physician's and sutgeon's certificate authotizes the holder to use drugs or devices inoy
upon hurdan beings and to sever or penetrate the Hssues of huiman beings and to use any and all
o('her methods in the (reatmguf of diseases, injuries, deformities, and other physical ahd mental

conditions.”

11, Secﬂon 2052 of the Code States:
']

“(®) Notwﬂhqtandmg Section 146, any person who practices or attem pts to prac’ace or who
ddvertises or holds hunself or herself out as practicing, any system ot mode ot {reating the sick or
afflicted in this state, ot who dxagnoseg, treats, operates f91, or prescmbes for any mhnenﬁ,
blemish, deformity, disease, disfigurement, disorder,- injury, or other physical or mental condition.
of any person, without havmg at the time of so doing a valid, unrevoked or unsuspended
certificate as pLOVIded in this chapter or witheut betng authorized to perform the act pmsuant toa
certificate obtained in acoor dz(mce with some other provision of law is guilty ofa pubhc offense,
puni.shable by a fine not-exceeding ten thousand dollars -($1 0,000), by imprisonment pursnant to
subdivision (h) of Sécti;:; 1170 of the Penal Code, by imprisonment in a county _1 ail not
exceeding one };ear, or by both the fine and either hnprison-tnent ‘,

“(b) Ay petson who conspires with or alds or abets another to. commit any act descnbed in
subdivision (&) is guilty of a pubhc offense, subjeot to the pumshmen‘t descnbed 1n tha’c

subdivision.

_ -%(c) Theremedy provided in this section shall not. preclude any-oihez' remedy provided by -

Taw.

12 “The Decision In the Matter of the Accusation against Joseph Basile, MD., Lssued by
the Medxcal Board of Caleouuﬁ, and designated “Precedential Decmon” pursuant to Govel nment
Code section 11425.60 holds that Intense Pulse Light (IPL) and L,asg T;eahnent fall -W1th111 the
ambit of Code sectiots 205} and 2052. o |
a |
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FACTUAL SUMMARY

13, During all times relevant to this Firat Amendad Accusation, Respondent jointly held a
business license for Zena Med Spe, located at 4321 South Sepulveda Boulevald Culver Cxty,

. California 90230, with Mikhaiel Ayad Mlkhmel

14, Z_ena. Med Spa was a day spa Whlc_h offered Intense Pulse Light (IPL) ﬁeatrﬁents to

'patients IPL must be performed by & licensed doctot or under & licensed dootor 8 supervision;

' howcver, 0o doctor wag present at ’rhe Zena Med Spa treating or supemsmg the treahnent of -

patients, Instead, Respondent Nourl used his medical license to profit from a.bdxoatmg his

responsibility to supervise medical treatment rendered to Zena Day Spa patients.

15, On December 9, 2016, in proceechngs entitled The People of the State of California v,

Fozzad Mohammed Nouri, case numbet 6AR10922, in the Los Angeles Superior Court,
Respondent, upon his plea of no coritest, wag found gullty and convmtcd of mdmg and abetting
the unhcensed practice of medicine, in violatlon of Business atd Professions Code section 2052

subdivision (b). Respondent was p[accd on Formal Diversion for thir teen (13) months, agreeing

to the following terms and oondmons

A. . Perform forty (40) days of community service

B Complete an ethics course,

C.  Not practice any medicine until t_he community service and ethics course are
completed; '

D. Contmue with the liconse Tos tnctxons, effeotwe November 8, 2016 Tor the -

dmatxon of diversion, as specified above ln subdmsxons (a) and (b) of Patagraph 2, and not have

agy clerical smployees except one secretary, oL .-
E. Return fo Court as Ordered. »
16. The circumstances leading to Respondent’s conyiction are as follows:

Between January I, 2015 and April 28, 2016, Reapondent, in violation of Busmess and

Professtons Code. section 2052 subdivision (b), allowed unlicensed indlvidugls to pxac’ace

medicine at Zena Med S pa By allowing unlicensed individuals to petform medical 1xoatments

without supervision he placed numerous patlents at risk.

7
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Undercover 0peration at Zena Day Spa

17. On July 30, 2015, an undercover operation was conducted at Zena Dny Spaby -

Investigators 1.G. and A.G. A.G, pxesented i‘or a laser hair removal consultatwn. A.G. was seen

by putported nurse R.A. who indicated that she alone performs the consultation and the TP,

procedure; The. IPL laser machine is used to perform the laser hair removal, Following the '

consultation, A.G. spoke to tte front office person regarding the cost and schedulmg of the
procedure,

Patient V.C.’s Care 'and'Trea'tmen't &t Zena Diy Spa , _
18, Patient V.C. recetved IPL at Zena Day Spa on May 18 2013 by & putported

registered nurse, D.B, Patient V.C. was not seen by a physiclan or nurse practitioner at Zena Day |

 Spaat any time prior to the May 18, 2013 IPL treatment

15, Patient V., C hext received IPL at ZenaDay Spa on June 8, 2013 by  purpor ted
registered nurses, D.B. and J.P. As part of I.P.¢ training, she observed D B. pcrfoxm the IPL
irestment on Patient V.C.'s leﬂ side of her face. I P. then peﬂormed the TPL treatment onthe
right side of Pationt V.C.’s face, Patmnt V.C. was riot seen by a pllysmlzm or nurse practitioner at
Zena Day Spa at any time puor to the June 8, 2013 L trcatment '

20. I‘ollowmg the June 8, 2013 IPL treatment, Patient V.C, suﬁ‘ered bhstenng on the
lower right side of her chm The bhstermg resolved thhout any scar ring or markings,

21. Pa’uent V.C. recelved IPL treatment at Zena Day Spa on June 28; 2013 by s,purpoxted :
reglstered nurse, J P.; Patient V.C. was not seen by a physician or nurse. practltlcm.ex at Zena Day

Spa at any time pr1o1 to the June 28, 201 3IPL treatment,

1“ight eye and aro_und her leﬁ cheek and jaw area. She exper;enced ex_’cr:cme faclal~swelling aud
called Zena Med Spa on July 1,2013 to complain about her reaction. At that time, Mikhaiel
Afad Mikhaiel advised Patient V.C. to ses Respondent, whom she had never treated with |
previeusly.

i

1
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. 23, Patlent V.C. presented to Respondent on or about July 5, 2013 at which tune he told

her that she had bmns He p1 escribed Siltver Sulfadxazine Cream and instructed hen o apply itto
the burns,

24. In September 2013 Patient V.C. presented to detmatologist Dr. M.L. who dlagnosed

her with third degree burng and a hypo plgrnented scar.

FIRST CAUSE FOR DISCIPLIN 7

(Conwcﬁon ofa Crime - Aidmg and Abetting fhe Unlicensed Practice of Medlcme)

- 25, By.reason of the facts set forth above in paragraphs 13 tluough 17,Respondent is

subj ect to disciplinary acﬁon puzsuant to sections 2234, subdmsmn (8), 2236, subdmsion (@) and

- 2264 of the Code and California Code oi‘Regulatmns title 16 gection 1360 in ﬂnt he was

|| convicted of an offense substanha_lly related to the qualifications, functions, or duties of a

physician and surgeon,
| 26, Responaent’s acts and/or omissions set forth i paragraphs 13 ﬂﬁ'ough 17 abovs,

whether proven individually, jointly, or in any combination thereof, constitute the conviction of

an offenge substantially related to the qualifications, functions, or duties of & physicians and

| surgeon in violation of uﬁprofessional conduct by aiding or abetting of any unlicensed person to

engage, in the praéticé of médicine in violation of secti ong 2234, subdivision (ﬁ), 2236,
subdivision (a) a.nd 2264 of ﬂw Code and California Code of Regulatlons, ﬁtle 16 sectlon 1360.
Thcrefore, cause for dXScipllne emsts
SECOND CAUSE TOR DISCIPLINE
- (Unprofessional Conduct) ' i
27, By reason of the facts set forth above in L paragraphs 13, 14 and 17 tlnough 24,
Respon&en_t is subject to disciplinary action pursuant to section 2234, of the Code, by engaging in
unﬁrofeésional 0011(11.101' by aiding or ébéttin_g unlicensed person(s) ;m'engage in the pragtice of
medicine. | ‘ . . | , |
+ 28, Respondent’s-acts and/_or omissions set fouth In. paragraphs 13,14 and i’fthréugh 24

above, whether proven individua'lly, jointly, or I VY combination thereaf, constitute -
7
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above, whether proven 1nd1v1dua11y, jomlly, or in any combination thereof, constitute aiding or

|

1mprofesswnal conduct by aiding or abetting of any unlicensed person to engege inthe piactice of|
medicine in violation of section 2234 of the Code. Therefore, cause for disclplme ex.ists.
THIRD CAU§E FOR DISCIPLINE
(Aiding and Abetting Unlicensed Practice)
29. . By reason of the facts set forth above in paragraphs 13,14 and 17 throughi 24, -
Respondent is subject to diseiplinary action pursuant to section 2264, ofthe Code, by aiding .or

abetting unhcensed person(s) to engage m the p1aciice of medicine.

30, Respondent’s acts and/or omissmns set forth in pardgraphs 13, 14 and 17 through 24

abettmg of any unlicensed person to engage in the practice of mec_hcine in violation of section *

2264 of the Code. Therefore, ¢ause for discipline exists.

PRAYER .
WHEREFORE, Complamant requests that s heating be heid on. the matters herein alleged
and that following the heaxmg, the Medical Board of California jssue a decislon

L. ~ Revoking or suspending Physwlan's and Surgeon's Cettificate numbei A64212
issued to Fouad Mohammed Nourl, M.D.;-

2. Prohibiting 1 from supervxsmg registered nurses, nurse pia.ctitioners, physmiau

assistants or austhcticians,

3. If piaced o probation, ordering hun to pay the Medical Board of Califoxma the cost

of p;obafcion momtqrmg, and

"4, Taking such other and further action as deemed necessary and proper.

DATED; March 15, 2017

KIMBERL, (H{C}EZEYERZ
Executlve Director )
Medical Board of California
Department of Consumer Affairs

- State of California

+ Complainant

LA2016600397 . S
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'Exhibit B

Decision and Order

Medical Board of California Case No. 800-2015-012424



BEFORE THE
ML‘DICAL BOARD OF F CALIFORNIA
DEPARTMENT OF CONSUMER AI‘FAIRS

- STATE OF CALIFORN 1A
In the Matter of the ACCHS'!thll : )
Agamst )
g .
Fouad Mohammed Nouri, M D. ) Cas:e No. 800-2015-012424
: ) ' '

Physxcxan 8 and Surgeon s )
Cer tificate No. A 64212 )

. )

Respondent )
: )

DECISION

The attached Stipulated Séttlement and D;sclplxnary Order is hereby adopted as the
Decision and Order of the Medical Board of Califor nia Department of Consumer Affairs,
_ State-of California.

This Declsmn shall become eifectwe at 5:00 p.m. on I‘ebmmry 1, 2019

ITIS SO ORDERDD Januarv 3,2019.

MEDICAYL. BOARD OF CALIFORNIA

Jéﬁl% %fkfm—a

- - - - - - - —KristinaD; Lawson,JD‘Chan - =
PanelB ) -

MEDRICAL BOARD OF CALIFORNIA

{ do hereby cesiify that this document is a true
m‘:g correc); copy gi’ the original oo file in this

office. <. WDOM
S{;'gnature g gf,% ! o

(}I 20| 249
Date \ {




XAVIER BECERRA
Attorney Genera! of California
ROBERT McKim BELL
Supervising Deputy Attorney General *
TRINA L. SAUNDERS :
Deputy Attorney General
State Bar No, 207764 -
300 South Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 269-6516
Facsiniile; (213) 897-9395
Attor neys Jfor Complamanl

* BEFORE THE .
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against; - j Case No. 800-2015-012424.
FOUAD MOHAMMAD M NOURI, M.D. | OAH No, 2018040967

1233 North Vermont Avenue, Suite | )
Los Angeles, Cahforma 90029- 1749 %}gﬂ%ﬁﬁﬁ?{?ggﬁgﬂd EI_.\IT AND

Physician's and Surgeon s Certificate A 64212,

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parues to the above-
entitled procesdings t11at the following matters are true
- " . . PARTIES . - :
1L Kimberlp Kirchmeyer (Complainan't) is the Executive Director of th'e M.eclical Board
of California (Board)._She brought this action solely in her official capacity-and i is represented in”
this matter by Xavier Becerra, Attorney Gencral of the State of California, by Tri rina L Saunders,
Deputy Attorney General. ' o l
2. . Respondent Fouad Mohammad M Nouri, M.D. (Rebpondent) is represented in this
1occedmg by attorney Samuel P. P]unkeu whose address is 1522 W. Glenoaks Blvd Ste D,
Glendele, California 91201, '
I

STIPULATED SETTLEMENT (800-20} 5-012424)
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3.. On December 25, 1997, the Board issued Physxcxan s and Surgeon s Certificaté No, A
G4212 to Respondent. " Tha license was in full force and effect at aH txmes 1elevant to the charpes
brought in Accusatton No. 800-2015 012424, and will explre on Septcmber 30 2019, unless’

renewed,

] URISDICTION

4._ On March 5, 2017, the Board filed a First Amended Accusation against Respondent

entitled in Case No. 800-2014- 003 866, A copy of the First Amended Accusation is attached

heteto as Exhibit A and is incorporated by reference as if fully set forth herein.

5. Cn October 26,2017, the Board issued a Decision and Order that became effcchve

‘'on Novembei 24, 2017, In the Matter of the First Amended Accusa(lon Agains! Fouad

Mohammed Nouri, M.D., Case No. 800 2014-003866, in which Respondent’s Physician’s and
Surgeon s Certificate No. A 64212 was revoked. However, that revocation was stayed and
Respondent’s Physxcum s and Surgeon’s Certificate was placed on probatxon for a period of five
(5) years with ccrtam terms and conditions, A copy ofthe Decision and Order is
aftached hereto as Exhibit B and is mcorporated by re [‘ex ence as if filly set forth herein,

6. * On March 2 2018, Accusation No, 800-2015-012424 was filed before the Board,
and is currently pendm g against Respondent. The Accusatlon and all other siatutonly requxred

documents were properly served on Respondent on March 2, 2018. Respondent timely filed his

» Nouce of Defense contesting the Accusatlon

7. A copy of Accusation No. 800-2015- 012424 is attached as Exhlbxt Candis

xucorporated herem by reference

)

ADVISEMENT AND WAIVERS

8. Respondent has carefully read, fully discussed wnh counsel, and understands the
charges and allegations in Accusation No. 800- 2015 012424, Respondent has also carefully read,
fully dxscussed with counsel, and understands the effects of this Stipulated Settleme_nt and

Disciplinary Order.

STIPULATED SETTLEMENT (800-2015-0] 2424)
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9. Respondent is fully aware of his tegal rights in this matter, including the right to a

hearing on the charges and allegations in tlle'Accusétion; the right to confront and cross-¢xamine

(he witnesses against liixn' the right t;) present evidence and to testify on his 'own behalf; the right
to the i issuance of subpoenas lo compel the attendance of witnesses and the productxon of
documents; the right to reconmderatmn and court review of an adverse decision; and all other °
rights accorded by the California Administrative Procedure Act and other applicab]e laws.

10. Respondent vol untarxly, knowingly, and intelli gently walves and gives. up each and
evety nght set forth above,

| CULPABILITY.

1. RespOndent understands and agrees that the charges and a]legatlons in Accusanon
No: 800-20 15-012424, if proven atg hearmg, constitute cause for i 1mposmg discipline upon hlS
Physician's and Surgeon's Cextlﬂcate

12, .I“or the purpose of resolving the Accusation without the expense and uncertainty of-
further p:'oceedix;gs, Respondént agrees that, at a hearing, Co mplainant could establish a factual

basis for the charges in the Accusation, and that Respondent hereby gives up his right to comest

" those charges

13, Respondent agrees that his Physician's and Surgeop's Certiﬁca'te'is subject to
discipline and he agrees to b.e bound by the Board's probationary terms as set forth in the
Disciplinary Order belaw, '

. A CONTINGENCY

14, This snpulatlon shall be subJect to apptoval by the.Medical Board of Cahforma

'Respondent lllldEI'StdIldS and agrees that counsel for Complainant and the staff of the Medxcal

Board of California may comrnumcate directly with the Board regardmg this stipulation and
s_ettlcment, w1th9ut notice to or participation by Respondent or his couns_el.. By sxgn{ng the
stipulation, Respondent understards and agrees that he rﬁa.y not withdraw his agreement or seek
to rescind the st-ipul‘ation prior to the time the Board considers and acts upon it. If the Board Tails
to-adopt this stipﬁlation as its Decision and Order, thé Stipulated Settlement and Disciplin.ary'
Order shall be of no force or effect, except for thig paraéraph, .it shall be inadmijssiblé in any legal
: L |
STIPULATED SETTLEMENT (800-201 5-012424)
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- the Board may, without further notice or formal proceedmg, issue and cntcr the 1ollowmg _

' prov1der with any information End documcnls that the approved course provider may deem -

action between the parues and the Board shall not be disqualified from further action by havmg
considered this matter.

15, The parties understand and égree that Por table Document Format (PDF) and facs1m(1e
copies of this Stipulated Settlement and Dlscxplmazy Ordel inchiding PDF and facsimile
sxgnalures thereto, shall have the same towc and effect as the ougmals

16 In consideration of the foregomg admissions and stlpulanous, the parties agree that

Dlscxplmary Order .
. DISCIPLINARY ORDER
ITIS HI"RLBY ORDERED THAT Physician's and Surgeon s Certlhcate No. A 64212 °
1ssucd to Respondcnt Fouad Mohammad Nouri, M., . is revoked, Howeve1 the revocatlon is

stayed and Rcspondcnt is placed on probatxon for three (3) years ot the’ followmg terms and
f
conditions.

L. . THREE(3) YEARS OF ADDITIONAL PROBATION Respondent is

placed on probation for three (3)-years, which grant of additional orobation shall run consecutive
to the' term of cx'obal'ion previoi:sly ordered iri Case No. 800-2014-~ 003866. '
2. PRESCRIBING PRACTICES COURSE, Within 60 calendar days of the

effective datc of this Decision, Rcspondent shall enroll In a course in- pzcscrxbmg practices

approved in advance by thc Board orits de31gnee Respondent shall provxde the approved course

the course not later than six (6) montbs after Rcspondcnt’s mmal enrollment, Rcspondent shall
succcssﬁxl!y complete any other component of the course within one (1) year of enrollment. Thc
prescribing practices course shall be at Respondcm s expense and shall be in addition to the
Continuing Medical Education (CME) requirements for renewal of licensure.

A prescribing practices course taken after the acts that gave rise to'the clmr.gcs'in the
Accusation, but prior to the effective date of the Decision may, in the sole discretion of the Board
or xts desxgnce be accepted towards the fulfillmerit of this condmon if the course would have -

4 .
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been approved by the Board or xts des1gnee had the course been taken afier the effective date of
this Decxsxon

Respondent shall subinit a certification of successful completion to the ﬁoard orits_
designee not [ater than 15 calendar days after successfullly coxnplotiné the course, or not later than

15 calendar days afer the effective date of the Decision, whichever is later.

3 ' MEDICAL RECORD KEEPING COURSE. ‘Within 60 calendar days of

't'he effective date of this Decision, Respondent shall enrol! in & course in medical record keeping

epproved in advance by the Board or its dosxgnee Respondent shall provxde the approved course
prov1dcr thh any information and documents that the approved course provider may deem -

pertinent, Respondem shall par txcxpate in and successtul]y complete the classroom componpent of

_the-course not later than six (6) months aﬁer Respondent’s initial enrollment, Respondent shall

successfully complete any other component of the course within one (1) year of enrollmeni The

medical record keeping course shall be at ReSpondent’s expense and shall be in addition to the

- Continuing Medical Education (CME) requirements for renewal-of hcensure.

A medical record keeping course taken after tho acts that gave rise to the charges in the
Accusation, but prxor to the effective date of the Decxsxon may, in, the sole dlscreuon of the Board
orits desxgnce be accepted towards thc fulfillment of this condltxon if the course would have
been approved by the Board or its designee had the course been taken after the‘effectwe date of
this Decision. - | ‘ | '

Respondent shall submit a certification of successful -complction. to the Board orits .

desxgnee not later than 15 calendar days after successfully completing the course, or 1ot later than

15 calendar days after the effective date of the Decision, whichever 1s later,

4 MONITORING - PRACTICE. Within 30 calendar deys of the effective

date of this Decision, Respondcnt shall submxt to the Board or its designee for prior approval asa
practice monitor(s), the name and qu_ahﬂcatxons of one or more licensed physicians and surgeons
whose licenses are valid dnd'in good standing, and who are preforabiy Am'cfic'an Board of
Medical Specialties (ABMS) 'certiﬁecj. A monitor shall have no prior or current business of

personal relationship with Respondent, or other relationship that could reasonably be expected to

5
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at all times durmg busmess hours and shall retain the records for the entire term of probation

compromise the ability of theé monitor to render fair and unbiased reports to the Board including
but not limited to any form of bartering, shall be in Respondent’s field of practrce, and must agree
to serve as Respondent’s ‘monitor. Respondent shall pay all monitoring costs.

The Board of its-designee shal] provide the'approvcd monitor with copies of the: Decisron(s)
and Accusation(s), and a proposed monitoring plan. Within 15 calendar days of receipt of the
Decision(s), Accusatlon(s) and proposed monitoring plan, the monitor shall submit a, srgned
statement that the monitor has read the DeClSIOn(S) and Accusanon(s), fully understands the role _
of a monitor, ancl agrees or drsagrees with the proposed moritoring plan. If the menitor dxsagrees
with the proposed morutormg plan, the monitor shall submxt a revised monitoring plan with the
signed statement for approval by the Board or its designee.

Within 60 calendar days of the effective date of this Decision, and continuing throughout
probation, Respondent’s practxce shall be monitored by the approved monitor, Respondent shall

make all records avaxlable for immediate inspection and copying on the premiises by, the monitar -

If Respondent fails to obtain approval of a tmonitor within 60 calendar days of the effecuve
date of this Deorsmn Respondent shall receive a notxﬁoatron from the Board or its designee fo
cease the practice of medicine within three (3) calendar days after being so notified. Respondent
shall cease the practice of medrcme until a rnomtor is approved to provide momtomng
reSpons1b111ty. .

The monttor(s) shall submit a quarterly writien report to the Board or 1ts designee which

includes an evaluation of Respondent 8 performance, indicating whether Respondent’ '8 practices

il e

are w1thm the standards of practice of medicine, and whether Reepondent is practzcmg medlcme
safely, billing appropriately or both. It shall be the sole responsrbrlrty of Respondent to ensure
that the monitor submits the quarterly wrllten reports to the Board orifs desrgnee within 10
calendar days after the end of the preceding quarter .

If the monitor resigns or is no longer avai lable, Respondent shall, within § calendar days of
such resignation or unavailability, submit to the Board or its designiee, for prior approval, the

name and qualifications of a replacement monitor who will be assuming that fesponsibility within

6
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15 calendar days. If Respondent fails to obtaln approval of a replacement momtor within 60
calendat days of the resignation or unavailability of the monitot, Respondent shall receive a.
notification from the Board or its de31gnee to cease the practice of medicine within three (3) '.

calendar days after being so notified. Respondent shall cease the practice of medicine until a

_replacement monitor is approved and assumes monitoring responsibility.

In lieu of @ monitor, Respondent may participate in a professional enhancement program

approved in advance by the Board or its designee that mcludes, at mnnmum, quanerly chart

.review, semi-annual practxce assessment, and seml-anuual review of professxonal growth and

educatron. Respondent shall partxcrpare in the professronal enhancement program at Respondent‘s
expense during the term of probation, |

. 5. CONTROLLED SUB STANCES — MAINTAIN RECORDS AND
ACCESS TO. RLCORDS AND INVENTORIES, Respondent shall maintain a record of all

controﬂed substances ordered prescribed, dispensed, admmrstered or possessed by Respondent
and any recommendation or approval which enables a patient or patlent 5 przmary caregiver to '
possess or cultrvate m'rrrjuana for the personal medical purposes of the pauent within the meaning
of health and Safety Code seetxon 1,1362.5, durmg probation, showing all l'he followmg 1) the -
name and address of patrent 2) the datey 3) the character and quant:ty of controlled substances
involved; and 4) the indications and dragnosrs for which the controlled substances were furpished,
Respondent shall keep these records i ina separatc fi le or ledger, in chronologlcal order,

All records and any mventories of controlled substances shall be avar[able for immediate

mspectxon and copymg on the premlses by the Board or xts desrgnee at all {imes during busmess

hours and shal[ be retamed for the entire term of probatron

6. CLINICAL COMPETENCE ASSESSMENT PROGRAM. Within 60

calendar days of the effective date of this Decision, Respondent sha[l cmoll in a clinical

" competence assessinent program approved in advance by the Board or its deSJgnee Respondent

shall successfully complete the program not later than six (6) months afier Respon_dent s initial .
enrollment unless the Board or its designee agrees in writing to an extension of that time.

The program shall consist of a'comprehensive assessment of Respondent’s physical and

© 7
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mental health and the six general domains-of clinical competence as defined by the Accredxtatlon
Council on Graduate Medical Education and Ameri¢an Board of Medical Spectaltles perlaining to
Respondent’s current or intended area of practicé, The program shall take into account data
obtained from the pr e-assessment, self-report forms and interview, and the De_0151on(s),
Accusation(s), and any otllerlnl’ormatidn that the Board or its designee deems relevant, The
program shall require Respondent’s on-site participation for a minimum of 3 and no more than 5
days as determined by the program for the assessment and cllnical education 'evelluation
Respondent shall pay all expenses associated with the clinical competence assessment program. |

" Atthe end of the evaluatton the program will submxt d report to the Board or its destgnee
which unequivocally states whether the Respondent has demonstrated the ablllty to practxce
safely and independently. Based on Respondent's performance on the clinical competence
assessment the program will adwse the Board or its designee of its recommendation(s) for the’
scope and length of any additional educational or clmlcal training, evaluation or treatment for any

medlcal condition or psyehologxcal condmon, or anything else affecting Respondent’s practice of

‘medicine. Respondent shall comp_ly with the program’s recommendations:

'Determlnation as to whether Respondent successfilly completed the clinical competence
assessment program is solely within the program’s jurisdictlon.

If Respondent falls to enroll, participate in, or successfully complete the clinical
competence asse_ssm'ent program within the designated time period,. Respondent shall recelve a
notification from the Board or its designee to cease the practzce of medlcme within three (3).

calendar days aﬁer bemg 0 nottﬁed The Respondent shall not resume the plactxce of medlcxne

until enrollment or partlupauon in the outstandmg portions of the clinical competence assessment
program have been completed If the ReSpondent dtd not successfully complete the clinical
competence assessment program, the Respondent shall not resume the practice of medicine untll a
l"lnal decision has.been rendered on the aecnsation and/or a petition to révoke probation. The . '
cessation of practice shall not apply to the reduction of the probationary time period.

7. - -NOTIFICATION, Within seven (7) days of the effective date of this

Decision, the Respondent shall provide a trie copy of this Decision and Accusation to the Chief

8
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of Staff or the Chief ercutwe Officer at every hospital where privileges or membership are
extended to Respondent, at any other facility where Respondent engages in the practice of '
medlcme, including all physxcxan and locum tenens registries or othel snmilar agencxes and te the
Chief Execuhve Officer at every insurance carrier which extends malpractice i Insurance coverage
to Respondent Respondent shall submit proof of comphance to the Board or iis desxgnee within
15 calendar days ,

Thxs condifion shall apply to any change(s) In hospitals, other facilities or insurance cahn'er.

8. SUPERVISION OF PHYSICIAN ASSISTANTS AND ADVANCED

PRACTICE NURSES. During probatxon, Respondent is prohibited [‘rom supervising physician

assisiants and advanced practice nurses. _ _
.9 OBEY ALL LAWS. Respondent shall obey all federal, state and lo¢al

laws, all rules governing the practice of medicine in California and remain in full compliance

with any court ordered criminal probation, payments, and other orders.

10.  QUARTERLY DECLARATIONS. Respondent shall submit quarterly .
declarations under penalty of perjury on forms provided by the Board, stating whether there has

been complianice with all the condmons of probation, . - : "

Respondent sha]] submit quartelly declarations not laler lhan 10 calendar days afler the end

| of the precedmg quarter _

1L GENERAL PROBATION RI:.OUIREMENTS
Comghance with Probation Unit -

Respondent shaIl comply with the Board’s probauon umt

Address Change

Respondent shall at all times, keep the Board mformed of Rcspondent s business and

residence addresses, email address (if ava1]able), and Le[ephone number. Changes of such -
addresses shall be Jmmedxately communicated in writing to the Board or its designee. Underno |
clrcumstances shall a post office box serve as an address of record, except as allowed by Business
and Professions Code section 2021(b).

/A
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_of residence, unless the patient resides in a skilled nursing facility or other similar Jicensed

‘more than 30 calendar days and w1thm 15 calcndar days of Respondent’s return to practice, Non-

Business and Professxons Code sections 2051 and 2052 for at least 40 hours in a calendar month

Place of Practice

Respondent shall not engage in the practice of medicine in Respondent’s or patient’s place

facility,

License Renewal

Responden_t shall maintain a current and renewed California physician’s and surgeon’s

license,

Travel or Residence Outside California _
* ‘Respondent shall immediately inform the Board or jts designee, in ;’vriting, off travel to any |
areas outside the jurisdiction of California whlch lasts, or is contemplated to last, more than tﬂirty ,
(3 0) calendar days.
In the event Respondent should leave the State of California to reside or fo practice,
Respondent shall notify the Board or 1ts desxgnee In writing 30 calendar days prior to the dates of

departure and retuem,

. 12 INTERVIEW WITH THE BOARD OR ITS DESIGNEE, Respondent

shall be available in person.upon request for interviews either at Respondent’s place of business
or at the probation unit office, with or without prior notice throughout the term of probation.

13, NON-PRACTICE'WHILE ON PROBATION, Respondent shall notify the

Board or its designee in wri'ting within 15 calendar days of any periods of non-practice lasﬁng

practice is defined as any perlod of tlme Respondent is not practlcmg medicine as defined in -

in direct patient care, clinical activity or teaching, or other activity as approved by the Board. If:
RespondentreSLdes in California and is considered to be in non-pracuce, Respondent shall
comply with all terms and condmons of probatlon All time spent in an intensive training
program which has been approved by the Board or its designee shall not be con31dered non-
pracnce and does not relieve Respondent from complying with all the terms and condxtlons of

probatlon Practicing medicine in another state of the United States or Federal jurisdiction whxle

10
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‘months, Respondent sbal] successfully complete the Federation. oi State Medical Board’ 5 Special -

.shall be Tully-restored.

_respect, the Board, after giving Respbndent notxee and the opportunity to be heard, may revoke -

Revoke Probation, or an Inlenm Suspenswn Order is ﬁled ag'unst Respondent during probatxon

‘the Board shall have eontmumg Jjurisdiction until the matter is final, and the penod of probation

on probation with the medjcal licensing authority of that state orjurisdiction shall not be

considered non-pracuce A Board-ordered suspensxon of practice shall not be conszdered asa

period of non-practme ' '

\

In the event Respondent’s period of non-pr actxce while on plobauon exceeds 18 calendar

Purpose Examination, or, at the Board's dxscreuon a clinical competence assessment program
that meets {he criteria of Condition 18 of the current version of the Board’s “Mzmual of Model
stcxplmary Orders and. stcxplmary Gmdelmes” prior to resuming the practice of medicine,

Respondent’s perxod of non-practxce while on probation shall not exceed two 2) years

.Periods of non—pracnce will not apply to the reductxon of the probauonary term,

Periods of non-practxce fora Respondentre31d1ng outside of Cahforma will reheve
ReSpondent of the responsxbxhty to comply with the probationary terms and condmons thh the
exception of this condition and the following terms and condmons of probanon' Obey All Laws;
General Probation Requlrements Quarterly Dec]aratlons, Abstain ﬁ om the Use of Alcohol and/or
CQntroUed Substances; and Biological Fluid Testmg, .

14, COMPLETION OI‘ PROBATION. Respondent shall comply with all

financial obligations (e.g., restitution, probatxon costs) not later than 120 calendar days prior to

the completion of probation. Upon successful completion of probation, Respondent’s certificate

15. VI'OLATION OF PROBATION. Fax[ure to fully comply with any term or_

condition of probatxon is a violation of probation.- If Respondcnt violates probation in any

probation and carry out the dlscxplmary order that was stayed If an Accusatxou, or Petmon 1o

sltall be extended until the matter is final,

16.  LICENSE SURRENDER. F ollowing the effective’date of this Decision, if

Respondent ceases praciicing due to retirement or health reasons oris otherwise unable to satisfy

1
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thc terms ami conditions of proBation, Respondent may request to surrender his or her Ixcense.
The Board réserves the right to evaluate Respondent’s request.and to exercise its dlscretion in
determining whethet oz not to grant the request, or to take any other action deemed appropnate
and reasonable under the cxrcumstances Upon formal acceptance of the surrender, Respondent
shall w:thm 15 calendar days deliver Respondent’s wallet and wall cerhﬁcate to the Board orits

designee and Respondent shall no longer practice medlcme. Respondent wxll 10 longer be subject

to the terms and conditions of probatlon If Respondent re-apphes for a medical lxcense, the
apphcatxon shall be treated as & petition for reinstatement of a revoked certificate. _
17. _ROBATION MONITORING COSTS Respondent shal] pay the ‘costs

associated with probation momtormg each and every year of probauon, as desxgnated by the

Board, whtch may. be adjusted on an annual basis. Such costs shall be payablc to the Medical
Board of California and delivered to the Board or 1ts designee no later than January 31 of each

‘calenclar year.

18, All tcrms and condmons prevmusly ordered i in Case No. 800-2014 003866

are continucd remam unchangcd and shall run coneurrent-with this grant of addmonal probation,

‘ ' | ACCEPTANCE
T have carefully read the above Stipulated Settlement and Disciplinary Order and have fully
discussed it with my attorney, Samuel P. Plunkett. I understand the stipulation and the effect it
will have on my Physician's and Surgeon's Certificate, I enter into this Snpulated Settlement and
Disciplinary Order voluntanly, knowingly, and intelligently, and agree to be bound by the
Decision and Order of the Medxcal Board of California,’

DATED: 1 - UB ZQIZ S;Q/l__jic:\\ f\) cmk

— —_ = = —_= =

FOUAD MOHAMMAD M NOURI M D.

Respondent
-
n
m
12
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I have read and fully dlSOUSSCd with Respondent Fouad Mohammad M. Nouri, M.D, the
terms and.conditions and other matters contained in the above Supulated Settlement and

stmpimary Order. 1 approveits form and content,

— A» //g 5/ /’7

SAMUEL P. PLUNKETT
Attorney for Respondent

ENDORSEMENT

The foregomg Stipulated Settlement and D1sc1plmary Order is hereby respectfully '
submitted for consideration by the Medical Board of California, .

Dated; /M /% "Zﬁéy

Respectfully submitted,

XAVIER BECERRA
Attorney General of California
-ROBERT McKiM BELL

Supervising Deputy Attomey General

TRINA L. SAURDERS - ‘

Deputy Attorney General
Attorneys for Complainant

LA2017606394

T53094289.docx
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Deputy Attorney General - . o ~ - BACRAMENTO 2 %
State Bar No. 165851 . : s N .

Californla Departiment of Justice - BY mmm—“- ANALYST

300 8o. Spring Street, Suite 1702 ° o : . "

Los Angeles, CA 90013~
* Telephone: (213) 269-6496

Fuosimile: (213)897-9395
Attorneys for Complatnan

| ' BETORETHE - |
MEDICAYL BOARD OF CALIFEORNIA
DEPARTMENT OF. CONSUMER AFTAIRS
STATE OF CALIFORNIA T
In the Maitel“ of the Accusation Against; | Case No. 800-2015-012424
Fouad Mohammed M. Nows, MD. . | A CCUS AT ON

XAVIER BECRRRA. S e e e
é\ttol‘ner)f\ (ieneral of Californja e FLED- :
UDITH T\ ALVARADO o )
Supervising Deputy Attorney General o STATE Op CALIFORNIA
RANDALL R. MURPHY  * - MEDICAL BOARD O CALIEORNIA -

M A

1233 N Vérmont Ave, Suite 1
Las Angsles, CA 90029-,174?

Physician's and-Sux'geon'q Certificate

No, A64212,
' Respondent,
Complainant alleges:
| PARTIG .

1, K_imboply‘ Kirchmeyer (Co mplainaut) brings this Actusation so'lely in‘her officiaf
oapacity as the Executive Djrector of the Medical Board of Chlifdx'nia, Department of Consumer
Affairs (Board), ' '

- =2 “OhgF about December 25,1997, _th.e Medical Board [ssued f]1ysloian'8'ancl Surgeon's
Certificate Number-A 64212 1o FOuad Moham ﬁgd-M. Nourl, M.D. (Respo_ndent); The
Physician's and Surgeon’s Certifloate was in full force aid e‘ffeclt atall -times relevant to tﬁe'
charges brought hetein and will expire on Septembér 30,2019, unless rénewed.

JURISDICTION

3. This Acousation is brought before the Boatd, under the authority of the Tollowing

1
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dlsclplmm y-aetion w:th the board, may, in accordance with the plovismns of this chapter:

Jaws All sectlon refe1 ences are to the Busmess and Profasstons Code unless other w1se mdxcated
. 4 TheMedical Pmotxce Act (“Act”) ls. oodxf‘ ed at Business and PLofessmns Code,
Sectxon 2000 ot seq. ' .

5. Pursuam to Code section 2001.1, the Board’s lughest pt‘lority is public protection,

6, Section 2004-of the Codo states: .

“The board shal) hewé"the resp'ousiblllty for t[ie.féllowing'

“4(a) The enforcsment of the dxscxplumry and ulmmal provlsxons of the Medmal

Plactlce Aot

“(b) The admi'nlstratlon and healin'gﬂoi‘ disciplinary a;:tlons .

,“(c) Carrying out dxsuplmaxy actions appr opriate to findings made by a pane! or a
admmistranve law Judge. . - . 4 _

“(d) Suspendmg, revoking, ot othex':Wisg lmniting ;:ertiﬁpatcs attet the conclugion of '
disclplinary actions. . | | | ‘

_“(é) Reviewing the quahty of medical pmctlce carried out by physxcmn and surgeon
cer tificate holdels undet the juxisdmlmn of the board
7. . Code seqﬁoﬁ 2':227, subdivision (&), provides, as Tollows!

"‘(a) A licensee whose matter has been heard by an admlmsm ative law Judge of the .
Medical Quality Hearmg Panel as deslgnated in Section 11371 of the Government Code, or

‘whose default has been entered, and who is found gullty, or who has ente1 od into a stipulation for |

' “(1) Have his or her Iu,ense 1'evoked 1 upon. oxder of the boald_ T

) Have his or hEL ught to practice suspended for 8 pcrlod 1ot to exceed one year

upc;n older of the board. _ ' )

“(3) Be placed on probation and be tequlred to pay tlie costs of probation monitoi‘iné
upon order of the board, C | '

.“(4) Be pubhcly reprimanded by the board. Thc pubhu 1epumand may include s «
reqmremem that the lxcensee complete JeIevanf educatxonal courses app1oved by the boald

2
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review or. adwsox'y confeiences, plofasslonal competency exmninations, continuing educat]on

successfully completed by the. hcensee ol other metters made confidential or puvxleged by

.Iimxtedto, thefollowmg' ' : o

substantmlly related Lo the quahﬁoa.ttons, functions, or dutiesof'q phystcw.n and surgeon.

“(5) Have any other action taken jn 1elaﬁon fo dxsup]me as part of an order of

probation, as the board or an adminlstrative law judge may deem pr oper,

“(b) Any matter heard pmsuant to subdlwsxon (8), except for warn ing letters, medmal

activlties, and cost relinbursement assocxated therewith that are agreed to wnh the board and

exzstmg law, is deemed publrc, and sha[l be made avallable to the publie by the boeu'd pursnant tq
Section 803.1,

B, Section 2234 of the Codo, states: -

“The board shall take action. agamst any Heensee who s chap ged with unprofessional

conduet In addition to other provisions of this Al tiolc, unprofessional conduct includes, bui’ is not

“(a) Violating or attemptlng to wola.te directly or indlrectly, assisting In or abetting .

\.
~—

the violation of, or consptrlng to violate any p1ovismon of this chapter,
“(b) Gross negligerice, '
(o) Repeated negligent acts, To bo repeated there must be two or mors neghgent
ac’cs or omissions. An Initial negligent act or OmISSlDH followed by a separate and distinet |
dep'zrtule from the apphcable standard of care shall oonstitute rcpeated neghgent aols.
' “™1) An Jmtxal negligent diagnosis followed by an act or omission | medically appropriate i"or
that negligent diagnosts of the patlent shall constitute a sitigle negligent aot.
“(2) When the standard of care lequnes & change in the dlagnoms, act, or omission that
constxtutbs the neghgem act desctlbcd in pal agraph (1), including, but -not limited to, e — - -
roevalunﬂon of the dlagnosw or a change lu treatment, and the licenses’s conduot depax ts from 1he

applicable standard of care, each depasture constitutes a separate and distinct b each of the

standard of care,
x (d). Incompatence,

“(e) The commlssmn of any act involvmg dlshonesty or cor ruptlon which is

3'.
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“(f) Any action or conduet which would have war lamed the denml of a cer tificate.

“(g) The plactice of medlcine from thJS state [nto another state or countxy without
tneeting the legal requirements of that state or counix'y for the practlce of mediolne. Sactlon 2314
shal) not.apply to this subdlvision, This subdivision shall become operative upon the
implementation ofthe proposed registration program desombed in Section 2052,5.

' “(h) The repeatecl failure by & certifi cate holder, in the absence of. -good: cause, to "
attend and participats in an interwew by the board, This subdtwsxon shall only apply to g -
certificaté holder who is the subject ofan mvesixgatxon by the bomd n

"9, Section 2238 of the Code stat'es' “A. vxolatlon of any federal statute or fsdeml
reguJation or any of the stafutes or 1egulatxons Ofthls state 1egu1aﬁng dangetous drugs or
‘controlled substances oonsmutes unprofessional conduct,” '

10.  Section 2241 of the Code states: . _

‘@A physioian and'surgeon may presoribe, dispeuse or admlnister presoription
drugs, including prescxiptlon coutrolled substances, fo an addict under his or her Lreatment fora
puxpose other than maintenance on, or detoxlﬁcation from, prescription drugs or oontrolled
su bsLances, ' '

*(b) A physiciran-and sutgeon may prescribe, dispense, ar Admiuistex utsscrxpmoll
drugs or prescription controlled substances to an addlot fm puxposes of maimenaucc on,or
detoxifioation frem, preser iption drugs or contr ollod substances only as set forth in subdmsxon
{¢) or in Sections 11215 11217, 11217.5, 11218, 11219 and 11220 of'the Health and Safety
Code Numbel . Nothmg In this subdlvision shaJl authorize a physwian and sur,

geon to presoribe,

dispense, or admm ister dangerous drugs or contlolled substances to a petson he or-she knows or -

reasonably beheves is using or will use the drugs or substances fora nonmedioal purpose

“e) Notw;thsinndmg subdivision (a), prescrlptxon drugs ot contmlled substances may _.

‘also be adminlstered or apphed by & physiclan and surgeon, or by B registered nurse actmg under
his or her instruction and supervision, under the following cncums’canccs

“0 Ilmet gency treatment of a patient whose addiction'is co‘mplicated. by the prescncs

of mcuiab[e dlgease, acute accident, {1lness, or im ury, or the inl.‘l_umtles attendant upon age,

4
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| thhout an appxop1 It prior exam!nation and a medwal [ndleatlon, oonstltuies unpl‘ofe'ssxonal

' of his or her practitioner, but | in any case 10 longer than 72 houts,

S/

“(2) Treatl‘n‘ent of addicts [n atate-hcensed mstxtutlons whexe the patlent s kept undei

restraint and contml or in ity or county jalls ox state prisons,

(3) Tteatment of addictsas provided for by Section | 121’7 5 ofthe Health and Safety
Code. S
“(d) (1) I‘or pu poses of this seotion and Secuon 2241.5, “add:ct” means g pet‘son
whose actlons aro charadterized by craving i combmatlon with one or mors of the fo[lowmg'
“(A) Impalted oonLroJ ove1 dlug uge,
“B) Compu]sxve use, '
“(C) Contmuec[ use desplts harm
' “(2) Noththstandmg paraglaph (1), a person whose drug seekmg behavior Is

primarily due to the inadequate coutrol of pain ts not an addiot thhin the meanlng of tlns sectlon
or Section 2241.5.”

11" Section 2242 of the Code states

“(a) PL'escxibmg, dlspensing, or, furnishing dangerous drugs as deﬂned in beution 4022

conduct,

“(b) No licensee shall b found fo have commxttcd unprofessional conduct thhm the
meaning of this section {F, at the time the dri g wele prescubad dxspensed or fumlshed any of
the I‘ollowlng applles;

“(1) The llcansee was 8 deslgnatecl physxomn and surgeon or podjatmst serving Iy the .
absence of the patren t's physxcmn and surgeon or podtauist, as the case may be, and if the drugs

were picscubed dJspensed or furnished only as neoessary to'maintain the patient-until the retum

*(2) The licensee fransmitted the otder for the drugs. to a reglstered nurge ortoa licensed

vocational nurse In an mpatxent fabxmy, ang if both ofthe followmg conditions exist: _'

“(A) The praotmouer had consulted with the tegnsteled nurse or licensed vocational nurse

who had reviewed the paumt’s reco: ds.

S,
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“(B).The px acﬂhonal was das1gnated as the pr actltlonej fo serve ln the absence of the
patient’s physwmn and suu,eon or podiatrist, as the case may be, _

“(3) The Ixcensae was a dBSng‘lﬂfed praotxtioner servlng In the absente of the panent’
physician‘and surgeon or podiatrist, as the case may be, and was In possessmn of or had utilized
the patient’s records and ordered the renewal of a medically indleated presorlptlon for an amount
not exceeding the' original prescriptlon in strength or amount ot for moxe then one 1eﬁJl
“@ The | 1consee was actlng in accordance with Sectlon 120582 of the Health and
Safety Code » . '

12, Secmon 2262 of the Code states; .

“Altermg or modifying the edtcal xecold of any person, wlth fraudulent | mtenl ot creatmg
any false medlcal record; ‘with fraudulent i intent, constitutes unpe ofessional oonduct.

“In addmon 1o aty other dxsclp]mm y aotion the Division of Mec[xcal Quality! or the
Califoxma Board of Podiatric Medlolne may Impose & olvil penalty of five hyndr. ed dollars ($500)
fm 8 violaﬁon of this section.” . ’ ‘ .

13. .Section 2266 of the Code states: The fallure of a physmlan and Surgeon to malntain

adequa(e and acourate xecords relating to the pt'owaon of services to thelr patients constitutes

unpn Qfess{onal conduct. '
'Pntient'lz'.z ‘ ' _
14, On or about August 19 2015 and September 28 2015, Patlent 1, (an undewover

off Toer with the Californla Dcpartm ent of Consumex Aff‘alrs) visited Respondent Both visits -

were recorded in both audlo and wdeo f'ounais ) S o

15, OnPatient 1's first vigit the patient explicltly requegted Vicodin? becauss, “11, made

(th) Teel good » Respondent told Patlent { that Patlent | had to rap0| t.a paln symptom and then

1 Code seouon 2002 states: “Unless otherwiss expresaly provided, the term “board” as .
used in thls chapter means the Medical Board of Callfornja, Asused in this chapter or any other

provision of law, “Divislon of Medlcal Qua.hty" aiid “Division of Lxcensnu,” shall be deerned to
refer to the board,”

Num bers.are used to protect patisnt puvacy
Vlcodm is a trademark for a dlug containing hydlocodone bitartrate und acetam inophen.

"5.,

(FOUAD MOHAMMED M, NOURY, M.D.) ACCUSATION NO. 800-2015-012424
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-until Patient 1 had x-r ays. taken, An x-tay authorization was then pxowded to Pa‘uent 1 Logether

Ao REIE - TN T« N ¢ T O VS ]

- continued to ses hnn unt! June 22,2015, Respondeut dxagnosed Patlent 2 with anxiety and

S
C S

’ ’ . . ' 7

'Responde.nt' would male & declsion whether o not to presctibs the medication. Pati'ent 1 then .
cla‘uned that he had an ankle sp‘x'eln a year ago. Respondent indicated that the patient had fo try a
non-scheduled med:catlon first. Patient | then reported-a broken anlde. approxlmately 5 yearsago
"with no recent x-r: 8ys. Respondent mdmated that he could plescmbe ah NSAID 4 bu that it -

“would ot make him feel good.” Eventually, Respondent offored to p1 esoribe 30 pllls of chodln

with a pr esorxptlon for 30 Vicodin tablets,,

1(5: + At Patient I 8 second visit on or about September 28,2015, Respondent asked him -
what type of med:olne hi¢ was requesting, Patxent 1 then roquesled Vmodin. Respondent then
provxded Patient 1 with the prescription without an examination.

-Patlont 2!

17, Respondent’s records indicate that he flrst saw Psment 2'on Janvary 6, 2015 and

treated Patlent- 2 with X"maxs and other benzodjaaepmes Respondent also prescribed
Pheuei gnn,G Cadeine’ and Noroo® to Pationt 2, but the medical recor ds do.not evidence any -
medical necessnty for those prescriptions. _

18, - Patfent 2 reported that he had “washed" a prescrip’c‘xon and asked fox a Leplacement
which was provided without question and withcut _oontacimg the pharmacy to determine Ifthe
presoriptlon had been filled, which 1t had. | . ._

13 9, . Respondent’s notes mdxcate that no monltming odetIent 2’8 drug use took plaoe, no

urine testing was done nor did Respondent review 8 CURES report for Pauent 2

~ “NSATDs are nonsteroidal antx-lnﬂammatm y ([lllgS used to'treat or reduce inflam mation.
“Nonsteroidal® means they do not contain hormones, uniike solne oLheL types of.anti- -
Inflammatory drugs, and néither are they oploids. :
5 Xanax is an antianxiety agent of the benzodiazepine class used as ir anquihzels or
sedatwes dr hypnoties or ruscle relaxants; chronic use can lead fo  dependendy.
o § Phenergan is an anumstamme used to treat allergies, and is also used to 1reat motion
stc esg. .
7 Codetne is an opmtc used to treat pain, as a cough medxcmo, and for diarrhea, Ttis -
typioall; used to treat mild to moderate degrees of pain, 1t is generally taken by mouth.

Norco is'a oploid used for pain managem ent consisting of a combination of
acetammophen and hydmcodone . .

(FOUAD MOFAMMED M.NOURL, M.D.) ACCUSATION NO. 800-2015-01242
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medical récords corres;ﬁo_nding to the dates of those presoriptions are not in the records.

“and anxiety controlled by Xanax. Respondent diagnosed the patlent with social anxlety and

Patlent3: | | L

20. . _Respondent first sa;.w Patlent 3 on'Octolber 6, 201 i, whc;n Patient 3 presented .
complaining of low bac_ak pain, Patient 3'1'eporte,d that Vicodin was prescribed. by her previoug
pﬁysic'ian. O'n the.first visit, Respo.ndent prescribea Ultram® add_Phgntex-i11ine1° to Patlent 3,
without appatent medical necessity. -

21, ' On November 22, 2011, Pat.lent 3 e;ga_i-q 1'_epc">rtec_1 that she was taking Vicodin
pre'scrifaed' by another p(ﬁsician. Respondent th:én Bave her a refill for that prescription without
gpparent medical nevessity. . |

.‘ _ ,22_: -'On March .24, 2012, Patiqnt 3 was s;en again by Respondent. I.‘,{espon.dent p;-ovided
her with preseriptiotis foi' Viood'in and Phenterlﬁine. 'Following this vistt the CURRS reports

indicate prescriptioné for controlled substanges wers provided on additional occasions but

23.  Respondent’s notes indicaté that no-monitoring of Patient 3’s drug use took place; no

urine testing was done nor did Respondent review a CURES report for Patient 3, _ ¢
Patient 4:

24, Patient 4 first preseited to Respondent on May 1, 2010, with a hlstory of depresston’

major de.pr.ession and instructed him to follow up with his psychlatrist In Texas,
25, "On June 1.0, 2010, Patient 4 again "z.isited_Responde'nt complalning of depressidu, .

anxiety and Il<nec pair{. Respondent gave Patlent 4 prescriptions for Vicodin and Blavil,!! which

— — ~*Ultram is 4 brand narhe for Tramadol and is.an oploid paln.medication-used fo treat.- - -
moderate to moderately severe pain, When talen by mouth in an immediate-relcase forraulation,
the onset of paln relief usually ocours within an hour. It is often combined with paracetamol
(acetaminophen), ' : :

. " Phentermine Is a psychostimulant drug of the substitutéd amphetamine ¢hemical olass,
with pharmacology simllar to amphetamine, It is used medically as an appetlte suppressant for
short term Use, as an adjunct to exerclse and reducing number calorie Intake, - _

LElavil is a brand iame for Amitriptyline used to treat a number of mental illnasses.
These indlude major depressive disorder and anxiety disorder, and Jess commonly aftention
defloit hypetactivity disorder and bipolar disorder, Other uses include prevention of migraines;
treatmeit of neuropathic pain sych as fibromyalgia and postherpetic neuralgia, and less
commonly insorania, . o -

- | | ' .
(FOUAD MOHAMMED M, NOURL, M.D,) ACCUSATION NO, 800-2015-0]2424
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anxlety and knea pain and Respondent agaln jprescr 1bed Elavil and Xamax, without & complete

: examlnaﬂon

' Paueni 4 is:prescribed contrslied substances wuhout any documentatxon of a hIStO]‘}’ and an

]
<
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the tecords indicate were refills., However, the otiginal presoriptions’ genesls is not reflected in

the records, . - . .

26, Patlent 4 returtied to Respondent on July 13, 2010, agaln complalning of deplesswn, _

27, OnMay 4, 201 ¥ Pahent 4 was presoribed Xanax and Trazodone'? by Respondent

with no evidence of an ofﬁce visit,

28. On September 12, 2012, Respondent presoribed Patleni 4 Vlcodm and Xanax, but ng
physxoal examination or h1stmy is 16001 ded,

29, " On Octobex 16 2012, Patient 4 returned fm a Xanax refill, Panent 4y Qltal 'si-g-ns are
documentad but no hlstory or other physical examlnation 18 recorded and Xanax 1s,_ agaln

pr esoubed

30, On Septambel 3, 2011, November 13, 2012, November 15,2012, and June 11, 2013,

exammatl on. In nddmon, accmdlng to the CURES mporl thete were numerous prescriptions for
phentex mine, hydrocodone, 13 Vioodin, Adderall'* and. Carisoprodol' during 20 14 without dny
documentatwn of ofﬁce visits o examinations |

31.. ‘No evidence of'a urme toxwology sereen being per founed is present m Patient 4's
medical records and no CURBS reports wete run to determine lf Patient 4 was racewmg

preseriptions for controfled substnncea from any other physiclans, *

“used to treatmgjor depressxve dlsorder, anxiety disor dcrs, and in addmon to other. trea,txnent

. 12 I‘razodone sold under many brand names worldwide 8,-i-an- -antidepressant medication —

aleohol dependence,

Hydrocodone Is a nar cotxo drug der lved from codeins used | inits’ blLartrate form as'an
analgesxc and anfitussive.

* Adderall 13 a combination drug containing f‘om salts of the two enantiomers of _
amphetamme, a ceniral netvous systetn stimulant o the phenethylamine class, Adderal]’ls used
In the treatment of attention deficit hypemctiwty disorder (ADHD) and narcolepsy. It is also used
as an athletic per fonmauoe enhancer and cogltive enhancer, and reoreatlonally as an aplnocl:siao
and euphotiant.

Carlsoprodd, marlketed undel the brand name Somadl il among others, is.a centrall

acting siceletal muscle xclax:mt of the car bamate olass and produces all the cffects assocxated W1th
barblturates, .

9
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. recorded in' the medlcal records for Pauent 4,

| 2,3 and 4, The clrcumstances are as follows:

—
()

.constitutes gross negl:gence. .

grass negligence.

_ negligence.

" herein by this reterence Responclent is subject to disciplinary acuon under section 2234,

32, No complete history, physmal exammatxon, hlstow of the pait sympton, pmvmus

eval uat(on, previcus treatmenf. ser eeumg for psyohologma] or substance abuse problems aw

FIRST CAUSE FOR DIS CIPLINE,
(Unprofessional Conduct ~ Gross Neghgence)

fa

33. By reason of the matters set forth above in palagr aphs 14 thmugh 32, Incmporated
herein by this referen ce, Respondent is subject to drsclplinal y action under séction 2234,

subdivision (b, in tha’r Respondent was gl osst negh gont in the care and treatineqt of Patfents 1,

34, Respondent’s fatlure to evaluate Patient I priorto preseribing a controlie_d substances
constitutes gross negligence, ' |
35. Respondent’s failure to obtaih a Bistory for Patients:1, 2, 3 and 4 or pe‘rform an

adequate examinalion for Patlents 1,2,3 and 4 pz for to prescubmg & contr olled substance

36, Respondent’s failure to perform a physleal examlnation on Patient 1 and then placing

notes in the medical recdrds indicating that an examinatton had 'aotual]y'taken place constitutes

37. Reépondeutfs preseribing of a cantrol Iéq substance to Patlent 1 after the patient told

him he wanted: it to “fesl good” and not because it was medically Indicated constifutes sross . .
. . . £ WaS medies JHI8S ros

38 Respondent’s failure to monitor Patients 1, 2 3and 4’s use of controlled substances

constltutes zross négligence, B : . K

SECOND CAUSE FOR DISCIPLINE

(Unpn ofessional Conduct Repeated Negligent Acts)

39. By reason of the matters set forth abovc in paragraphs 14 thlough 32, mcorpora’cad

~

subdivision (c), In that Respondent was negligent-in the oute and treatment of Patfent 3, The.

10
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citcumstances are as foUBWS'

40, Respondent pxescubcd lenteunme to Pat]ent 3 wdhout any evldence of dietary

. couuselmg, which takén together with Respondent’s other f'ulur_es-m ihe care and treatment of

Patient 4 const{tutes lepeated riegligence acts,

- THIRD CAUSE F FOR DISCIPLINE

(I‘aﬂure to Maintmn Adequn(e and Accm‘ate Recor ds) .
41, By reason of the mattels set forth above In paragraphs 14 through 32, moon porated
hereln by thls reference, Respondent Is subject tod 1scxpllnmy actx on under sectson 2266 of the :

Code in thathe failed to maintaln adequate and 'wcumte medlcal recoxds for Patients” 1,2,3and

| 4.

dishonesty.

FOURTH CAUSE FOR DISCIPLINE
| U npx'o'fessional Conclluct - Dishonest&)' : )

42, By reason of‘ the matters set forth above In paragriphs 14 thlough 32, incm porated
hexem by this refer ence, Respondent is subJeot to dxsoj plmary actlon under section 2234
subdlvtsxon (e),in thai Respondant pngaged In an act of dlshonesty in the care and treatment of '
'Patlent 1, Theeir cumstances are as follows;

43, Respondsut’s d‘mhue to perform a physu,al c,x'xmmatlon on Patlent T and then placmg

hotes in ‘the medical 1ecords indioaﬁng that an exammatxon had aotually 'caken place constitutes

B -IT'II}‘TH CAUST FOR DISCIPLINE — ~ — ~ ~— =~ = - -

44 By I'eason of the matters set for th above in paragraphs 14 through 32, Incorporated

herein by this lcference, Rcspondent is snb;ect to d{solplmary action ynder sect:on 2238, in

(Vlolatlon of Drug Statutes)

; 11

(ROUAD MOHAMMED M, NOURS, M.D.) ACCUSATION NO, 800-2015-01242.
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conjunction with sections 2241 and 2242 of the Code in fhat he vlolated drug statites during his

"Code tn that he prescribed conuolled substances and other dangetous dlugs to Patxoan 1,2, 3 and

_ herein by thls reference, Respondent I5 aubject to drsmpllnaly aoilon under section 2242, of Lhe

cale, treat:mept and manégemeut of Patiepts 1,2,3 and 4,
SIXTH CAUSE, FOR DISGIPLINL
(Px esor xbmg to Addlcts) :
45, By reason of‘ the matters set for th above i paxagj aphs 14 through 32, mcon 'porated

her ein by thls reference, Respondent s sub)eot to dlsoxplmary actlon unde1 section 2241 of the

'

- SEVENTH CAUSE FOR DISCIPLINE
(Preseribing without Performing an Appropiiate Prior EJgnminatioxi or Medica] Indioation)

46, By reason of the mattsrs set forth above in pm'agraphs 14 through 32, incorporated

Code in that he prescribed conirolled substauoes and other dangerous drugs to.Patients | 2 3 and
4 without per formmg a. physlcal exs.minatxoh or determining u medloal indication,”

LIGHTH CAUSD IT‘OR DISCIPLIND

(Unprotessnonal Conduct — Cx nntmg False Medical Recm d)
47, BS/ reason of the mattets set forth nbove In paragraphs 14 through 32 inoorporated
herem by tlns refel ehce, Respondent is sy bJoot Lo disciplinary action under section 2262, in that
Respondent created a falso medical record in the'care and treatment of Patient |, The

cxrcumstances ate as follows

48, Rospondeni mdwatod that Patlent L (an undercover officer with the Cahfornm

Depar tment of Consumel Affans) had under Bope-a physioal examlmtxou when no physnoal

oxammatlon toolc pI ace,

/i . o

12

(FOUAD MOLAMMED M. NOURI, MD.) ACCUSATION NG, 800-2015-012424



—

© ® G v A W

’ . -—A)—-‘r—-n—n_ar—<--_b—\b—n
gﬁgaﬁlgggggmqmm%wwr—‘o

Medical Board of Callfornla
Department of Consumer Affairs .
State of Callfornia- . oo
) Compla!nqnt
|l LA2017606394 , R
62698021 doox — — - — — — o o o o . ] '
13

, DISCIPLINARY CONSIDD&TION
49, .On October 26,2017, a Stipulated Settlement and stoxplmal y Order was adopted by,
the Board in Case number 800-2014-003866 pIucmg Respondent on five (5) years probation, .
which plolgatzon i ongoing as of the dats hereof,
. PRAYER ,
WHEREFORB Complainant requests that & hearlng be held on the matters heram alleged,

and that Tollowlng the hearmg, the Medical Board of Caleotma Issue a decision:

1. Revoking or suspending Physmlan s and Syr, geon s Certxﬂcate Number A 64212
issued to Fouad Mohammed M. Nowi MD;

2. Ravoking, suspendmg or denymg approval. oI‘Fonad Mohammed M, Noun, M D's

authorxty to. supervise physmmn asmstants and advauced practice nurses;

3. "Orderi ing Fouad Mohamimed M, Noum M.D., tf placed on pxobatlon, to pay the Board|-

the costs of pr obation monitor[ng, and

4. Ordering Fouad. Mohammed M, Nouwi, M, D., to gay the Board five-hundr ed dollar
(§500. OO) for or ealmg a false medlcal record gs set forth in the Bxghth Cause for Discipline; and

S, ’I’alclng such other and furthex action as deemed necessmy angd proper,

DATED: March 2, 2018 . |
. , . RCHMEYER
' . Bxecutive Dijector -- :

(FOUAD MOHAMMED M. NOURI, M.D,) ACCUSATION NO. 800-2015-012424
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Cease Practice Order
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-+ - BEFORETHR |
MEDICAL BOARD OF CALIRORNIA
DEPARTMENT OF CONSUMER AFFAIRS

- STATE OF CALIFORNIA.

In the Matter of the Decision and Order against; )
, . ) .-

Pouad Mohammed M. Nouri, M.D. ) Case No. 800-2015-012424
Physician’s & Surgeon’s )
Certificate No. A64212 )
‘ ")
)
Respondent. )

CBASEPRACTICEORDER

In the Medical Board of California (Board) Case No, 800-2015-012424 the Board issued
a Decision adopting a Stipulated Settlement and Disciplinary Order, which became effective
February 1, 2019, Inthe Board’s Order, Physician’s and Surgeon’s License No, A64212, jssued
to Fouad Mohammed M. Nouri, M.D., was revoked, revocation stayed and Respondent was

" placed on three (3) years probation,

l

Probationary Condition No. 4 ~ Requires Respondent within 30 calandax days of the
effectivé date of the Deoision, to submit to the Board or its designee for prior approvalasa
practice monitor(s), the name and qualifications of one or mare licensed physiclans and surgeons
whosge licenses are valid and in good standmg, and who are preferably American Board of Médioal
Specialtiss (ABMS) certified. A monitor shall have no prior or current business or personal relationship
with Respondent, or other relationship that could reasonably be expected to compromise the ability of the
monitor to render fair and unbiased reports to the Board, including but not limited to any form of
bartering, shall be in Respondent’s fleld.of practice, and must agree to serve as Respondent’s monitor,

_ Respondent shall pay all monitoring costy,

If the mom‘cor 1eslgns or ig no longer dvailable, Respondent shall, within 5 oalendar days
of such resignation or unayailability, submit to the Boayd or its demgnee for prior approval, the
name and qualifications of a replacement monitor who will be assuming that responsibility
within 15 calendar days. If Respondeut foils to obtain approval of a replacement monitor within

60 calendar days of the resignation, or unavailability of the monitor, Respondent shall receiven _

fotifleation fiom the Board of ifs designes to cease the practice of medicine within three (3)
calendar days after being so notified Respondent shall cease the practice of medicine until a
replacement monitor is approved and assumes menitoring responsibility,

', Prabationary Condition No. 6, Clinical Competence Assessment Pxogrs.m, requires .
.Respondenfwiﬂnn 60 cdléfidar days of the effective date of the decmon, Respondent shall ontoll
in & olinical competence assessment program approved in advance by the Board or its designee,
Respondent shall sucesssfully complete the program not later than six (6) months after
Respondeut’s initial enroliment unless the Board or its. des1gnee agrees in wiiting to an extensxou

of that time,

DCI1G (Rov 01-2019)



The program shall consist of & comprehensive assegsment of Respondent’s physical and* .
mental health and the six general dormains of clinical competence as defined by the Acoreditation
Council on Graduate Medical Bducation and American Board of Medical Specialties pertaining
to Respondent’s current or intended area of practice, '

If Respondent fails to entoll, participate in, or successfully complete the clinical
compstence assessment program within the designated time perlod, Respondent shall receive
notification from the Board or itsdesignee to cease the practice of medicine within three (3)
calendar days after being so notified. The Respondent shall not resume the practice of medicine
until enrollment or participation in the outstanding portlons of the clinical competence
assessment program have been completed, . t

The Respondent hds failed to 6bey Probatienary 'Cdn'dition No, 4 and 6 as ordered in the
above Decision, by failing 10 obtait en approved practice monttor and failing to enroll in the -
Nowsi, M.D., is prohibited from engaging in the practice of medicine, The Respondent shall not
resume the practice of medicine wntil a practice monitor has been approved and until Respondent

Clinjca] Competence Assessment Program, Accordingly, Respondent, Fouad Mohammad M.

enrolls in the clinical competence assessment program,

IT18 80 ORDERED (0¥ 17+ 2010 isngpm. .

Bxecutive Diretctor -



