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XAVIER BECERRA
Attorney General of California
JANE ZACK SIMON
Supervising Deputy Attorney General
State Bar No. 116564
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 510-3521
Facsimile: (415) 703-5480
E-mail: Janezack.simon@doj.ca.gov
Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke Probation Case No. 800-2019-060863
Against:

DETLEF K. EHLING, M.D. :

2299 Bacon Street Suite T DEFAULT DECISION
Concord, CA 94520-2050 AND ORDER

[Gov. Code, §11520]
Physician's and Surgeon's Certificate No. A66608

Respondent.

FINDINGS OF FACT

1. Christine J. Lally, in her official capacity as Interim Executive Director of the
Medical Board of California (Board), filed Petition to Revoke Probation No. 800-2019-060863
against Detlef K. Ehling, M.D. (Respondent).

2. On October 2, 1998, the Board issued Physician’s and Surgeon's Certificate No.
A66608 to Respondent. The Certificate is renewed and current, with an expiration date of August
31, 2020. (Exhibit Package', Exhibit 1, License Certification.) |
/11

! The evidence in support of this Default Decision and Order is submitted herewith as the
“Exhibit Package.”
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3. Inadisciplinary action entitled “In the Matter of Accusation Against Detlef K.
Ehling, M.D.,” Case No. 800-2015-016011, the Board issued a decision, effective April 27, 2017,
in which Respondent's Physician's and Surgeon's Certificate was revoked, stayed, and placed on
probation for a period of five years with certain terms aﬁd conditions, including conditions
requiring him to abstain from the use of alcohol and to submit to biological fluid testing. The
2017 disciplinary order was based on excessive use of alcohol and impairment due to alcohol
dependency, and arose out of an incident in July 2015 when Respondent arrived at the hospital
following a mid-morning automobile accident, with a blood alcohol level of .17%, requiring
admission for medicaliy assisted alcohol withdrawal. (Exhibit Package, Exhibit 2, 2017
Decision.)

4. Respondent failed to comply with the terms of the 2017 Decision.

e On April 24, 2017, the Board analyst assigned to monitor Respondent's compliance with

the biological fluid testing required as a condition of his probation sent Respondent a
letter introducing herself and reviewing the testing procedures. The letter explicitly
informed Respondent that no biological fluid collection sites were available outside of
the United States and that the Board would not excuse Respondent from testing while
traveling, whether within the United States or abroad.

e In May 2017, Respondent informed the Probation unit that he planned to travel to
Germany in August and September 2017. Respondent was advised there were no
approved testing locations in Europe. Respondent and his attorney followed up with
several more communications about the travel plans, and were advised by the Board’s
probation staff that if called to test while out of the country, Respondent could be
subject to diséipline. Respondent traveled to Europe as planned, checked in with
FirstSource, and was not called to test while he was out of the country.

e In August 2018, Respondent once again announced to the Board’s Probation unit that he
intended to travel to Germany in September 2018. He was again reminded there were
no approved collection sites in Europe, and that if he were called to test and failed to do

so, he would be subject to discipline. Respondent traveled to Europe, and failed to
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submit to tests when required to do so on three occasions. In response, the Board issued
a Citation Order imp06sing a fine of $500 and ordering Respondent to comply with his
probation conditions. Respondent appealed the Citation Order.

e In late January 2019, Respondent informed the Board’s Probation unit that he was going
to Mexico in February 2019. Once again, Respondent was reminded that it was his
-obligation to submit to testing wh?n selected, and there were no testing locations
outside of the United States. Again, Respondent was cautioned that if he were selected
to test while abroad, he could violate his conditions of probation and subject himself to
disciplinary action. Respondent advised the analyst that after consulting with his
attorney, he was proceeding with his travel plans. Respondent misséd three required
biological fluid teéts while he was in Mexico. -

e On March 13, 2019, the Board issued a Cease Practice Order against Respondent for his

-failure to provide a biological fluid sample on February 18, 2019, in violation of his
probation. Respondent was required to undergo a clinical diagnostic evaluation and
demonstrate thirty days of negative biological fluid testing. The Cease Pr_acticé Order
was terminated on April 19, 2019.

e On April 12, 2019, a Petition to Revoke Probation (Case No. 800—2019—05378‘9) was
filed, based on Respondent’s failure to comply with the biological fluid testing
requirement of the 2017 Decision.

e On May 7, 2019, Respondent informed the Board’s probation unit that he planned to
travel to Europe from May 22 to June 12, 2019. Respondent checked in‘daily to
determine if he was required to test; he was selected to test on May 31, 2019, but failed
to do so.

e A hearing was held on June 19, 2019 to consider both Respondent’s appeal of the
Citation Order and the Petition to Revoke Probation. On J uly 31, 2019, the Board
issued and served its Decision in Case Nos. 800-2019053789/800-201 8-048841.

(Exhibit Package, Exhibit 3, 2019 Decision.)
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5. The 2019 Decision, effective August 30, 2019 noted that Respondent was on
probation with the Board because he abused alcohol, and that the Board reasonably required
Respondent to submit to biological fluid testing to protect the puBlic. Moreover, the requirement
that testing be performed by duly certiﬁed facilities in accordance with applicable regulations
exists to ensure reliability and promote public protection. The 2019 Decision upheld the Citation
Order and issued a public reprimand in response to the Petition to Revoke Probation. The 2019
Decision noted, “This will serve to remind respondent that he is required to comply with his
probation conditions and that his future failure to do so will again expose him to disciplinary
action in the absence of compelling evidence in mitigation. The appropriate avenue for
respondent to seek Board approval for biological fluid testing abroad is to file a petition to modify
his probation terms.” (Exhibit Package, Exhibit 3, 2019 Decision.)

6.  On August 30, 2019, Respondent notified the Board’s probation unit that hg intended
to travel to Japan from September 13 through October 6, 201 9. The Probation analyst once again
advised Respondent that failure to submit to required testing could result in disciplinary action.
Respondent was selected to submit to urine testing on September 20, 2019 and September 27,
2019, and to submit to hair follicle testing on September 23, 2019, but failed to submit to any of
the tests. On October 16, 2019, a Cease Practice Order was issued. (Exhibit Package, Exhibit 4,
Declaration of Elena Contrarez.)

7. On November 26, 2019, this Petition to Revoke Probation was filed. On the same
date, an employee of the Medical Board sent by certified mail a copy of Petition to Revoke
Probation No. 800-2019-060'863, Statement to Respondent, Notice of Defense in blank, copies of
the relevant sections of the California Administrative Procedure Act as requifed by sections
11503 and 11505 of the Government Code, and a request for discovery, addressed to Detlef K.
Ehling, M.D. at his address of record with the Board, which was and is 2299 Bacon Street #T,
Concord, CA 94520-2050. The package was also sent to another address associated with
Respondent, 2299 Bacon Street Suite 1, Concord, CA 94520, and to his attorney, John Fleer 273
Orchard Road, Orinda CA 94563. The green certified mail receipt was signed by Mr. Fleer; the
/11
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Post Office tracking service shows that both packages addressed to Respondent were unable to
be delivered because no authorized recipient was present at either address. (Exhibit Package,
Exhibit 5; Petition to Revoke Probation, proof of service, green certified mail receipt, Post Office
tracking information.)

8. There was no respdnse to the Accusation. On December 13, 2019, an employee
of the Attorney General’s Office sent by certified mail, addressed to Respondent at both addresses
listed above, and to Mr. Fleer, a Courtesy Notice of Default, advising Respondent of the service
Petition to Revoke, and providing him with an opportunity to file a Notice of Defense and request
relief from default. One of the green certified receipts for a package addressed to Respondent -
was signed and returned, and the Post Office tracking system shows that all three packages were
delivered as addressed. (Exhibit Package, Exhibit 6, Courtesy Notice of Default, proof of
service, Certified Mail Receipt, USPS tracking information.)

9. Respondent has not responded to service of the Petition to Revoke Probation or the
Notice of Default. He has not filed a Notice of Defense. As a result, Respondent has waived his
right to a hearing on the merits to contest the allegations contained in the Petition to Revoke
Probation.

10. Service of the Petition to Revoke Probation was effective as a matter of law under the
provisions of Government Code section 11505, subdivision (c).

STATUTORY AUTHORITY

11. Government Code section 11506 states, in pertinent part:
"(c) The respondent shall be entitled to a hearing on the merits if the respbndent files a

notice of defense, and the notice shall be deemed a specific denial of all parts of the accusation

‘not expressly admitted. Failure to file a notice of defense shall constitute a waiver of

respondent’s right to a hearing, but the agency in its discretion may nevertheless grant a hearing."
/11 |
/11
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12.  Respondent failed to file a Notice of Defense within 15 days after service upon him
of the Petition to Revoke Probation, and therefore waived his right to a hearing on the merits of
Petition to Revoke Probation No. 800-2019-060863.

13. California Government Code section 11520 states, in pertinent part:

" "(a) If the respondent either fails to file a notice of defense;or to appear at the hearing, the
agency may take action based upon the respondent’s express admissions or upon other evidence
and affidavits may be used as evidence without any notice to respondent."

14.  Pursuant to its authority under Government Code section 11520, the Board finds
Respondent is in default. The Board will take action without further hearing and, based on-
Respondent’s express admissions by way of default and the evidence before it, as set forth in the
Exhibit Package, finds that the allegations in Petition to Revoke Probation No. 800-2019-060863
are true.

DETERMINATION OF ISSUES

1.  Based on the foregoing findings of fact, Respondent Detlef K. Ehling, M.D. has
subjected his Physician and Surgeon's Certificate No. A66608 to discipline.

2.  The Board has jurisdiction to adjudicate this case by default.

3. The Board is authorized to revoke Respondent’s Physician and Surgeon's Certificate
based upon the following violations alleged in the Petition to Revoke Probation:

Respondent’s probation is subject to revocation because he repeatedly failed to comply with

the terms and conditions of his probation. |

ORDER

IT IS SO ORDERED that:

1. The probation that was granted by the Medical Board in Case No. 800-2015-016011
is hereby REVOKED. ‘

2. .Physician and Surgeon's Certificate No. A66608, heretofore issued to Respondent
Detlef K. Ehling, M.D., is REVOKED.

" Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a

written motion requesting that the Decision be vacated and sfating the grounds relied on within
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seven (7) days after service of the Decision on Respondent. The agency in its discretion may
vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision will become effectivea-" 5,00 {)M 5’/27, 2020

It is so ordered on !}memf 285 , 2020.

MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OE CALIFORNIA
By //
Christin
Interim eutive Director
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XAVIER BECERRA
Attorney General of California

JANE ZACK SIMON

Supervising Deputy Attorney General FILED

State Bar No. 116564 STATE OF CALIFORNIA
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004 sﬁﬁ ED péL ?8 OF CALIFORNIA
Telephone: (415) 510-3521 MW
Facsimile: (415) 703-5480 BY, , ANALYST

E-mail: Janezack.simon@doj.ca.gov
Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke Case No. 800-2019-060863
Probation Against:

DETLEF K. EHLING, M.D.
2299 Bacon Street, Suite T PETITION TO REVOKE PROBATION
Concord, CA 94520-2050

Physician's and Surgeon's Certificate No. A
66608

Respondent.

Complainant alleges:
PARTIES

1.  Christine J. Lally (Complainant) brings this Petition to Revoke Probation solely in her
official capacity as the Interim Executive Director of the Medical Board of California,
Department of Consumer Affairs (Board). .

2. On October 2, 1998, the Board issued Physician's and Surgeon's Certificate Number
A 66608 to Detlef K. Ehling, M.D. (Respondent). The certificate was in full force and effect at all
times relevant to the charges brought herein and will expire on August 31, 2020, unless renewed.
I
/"
"
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JURISDICTION

3. This Petition to Revoke Probation is brought before the Medical Board of California
(Board), Department of Consumer Affairs, under the authority of the following laws. All section
references are to the Business and Professions Code unless otherwise indicated.

4,  Section 2004 provides that the Board shall have the responsibility for the enforcement
of the disciplinary and criminal provisions of the Medical Practice Act.

5. Section 2227 provides that a licensee who is found guilty under the Medical Practice
Act may have his or her license revoked, suspended for a period not to exceed one year, placed on
probation and required to pay the costs of probation monitoring, or such other action taken in
relation to discipline as the Board deems proper. |

6. Section 2228 states:

The authority of the board or the California Board of Podiatric Medicine to discipline
a licensee by placing him or her on probation includes, butis not limited to, the '
following:

(a) Requiring the licensee to obtain additional professional training and to pass an
examination upon the completion of the training. The examination may be written or
oral, or both, and may be a practical or clinical examination, or both, at the option of
the board or the administrative law judge.

(b) Requiring the licensee to submit to a complete diagnostic examination by one or
more physicians and surgeons appointed by the board. If an examination is ordered, -
the board shall receive and consider any other report of a complete diagnostic
examination given by one or more physicians and surgeons of the licensee's choice.

(c) Restricting or limiting the extent, scope, or type of practice of the licensee,
including requiring notice to applicable patients that the licensee is unable to perform
the indicated treatment, where appropriate.

(d) Providing the option of alternative community service in cases other than
violations relating to quality of care.

7.  Code of Regulations, title 16, section 1361.52, states:

(a) A licensee who does any of the following shall be deemed to have committed a
major violation of his or her probation:

(5) Fails to undergo biological fluid testing when ordered;

(b) If a licensee commits a major violation, the Board will take one or more of the
following actions:

2
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(1) Issue an immediate cease-practice order and order the licensee to undergo a
clinical diagnostic evaluation at the expense of the licensee. Any order issued by the
Board pursuant to this subsection shall state that the licensee must test negative for
at least a month of continuous biological fluid testing before being allowed to
resume practice.

(2) Increase the frequency of biological fluid testing.

(3) Refer the licensee for further disciplinary action, such as suspension, revocation,
or other action as determined by the Board.

(e) Nothing in this section shall be considered a limitation on the Board's authority to
revoke the probation of a licensee who has violated a term or condition of that
probation.

APRIL 27, 2017 DISCIPLINARY DECISION

8.  Inadisciplinary action entitled “In the Matter of Accusation Against Detlef K.
Ehling, M.D.,” Case No. 800-2015-016011, the Board issued a decision, effective April 27, 2017,
in which Respondent's Physician's and Surgeon's Certificate was revoked, stayed, and
Respondent's Physician's and Surgeon's Certificate was placed on probation for a period of five
years with certain terms and conditions, including conditions requiring him to abstain from the
use of alcohol and to submit to biological fluid testing. The 2017 disciplinary order was based on
excessive use of alcohol and impairment due to alcohol dependency, and arose out of an incident
in July 2015 when Respondent arrived at the hospital following a mid-morning automobile
accident, with a blood alcohol level of .17%, requiring admission for medically assisted alcohol
withdrawal. A copy of the 2017 Decision is attached as Exhibit A.

PROBATION HISTORY

FACTS
9.  On April 24, 2017, the Board analyst assigned to monitor Respondent's compliance
with the biological -ﬂuid testing required as a condition of his probation sent Respondent a letter
introducing herself and reviewing the testing procedures. The letter explicitly informed
Respondent that no biological fluid collection sites were available outside of the United States
and that the Board would not excuse Respondent from testing while traveling, whether within the

United States or abroad.
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10. InMay 2017, Respondent informed the Probation unit that he planned to travel to
Germany in August and September 2017. Respondent was advised there were no testing locations
in Europe. Respondent and his attorney followed up with several more communications about the
travel plans, and was advised by the Board’s probation staff that if called to test while out of the
country, he could be subject to discipline. Respondent traveled to Europe as piahned, checked in
with FirstSource, and was not called to test while he was out of the country.

11. In August 2018, Respondent once again announced to the Board’s Probation unit that
he intended to travel to Germany in September 2018. He was again reminded there were no
approved collection sites in Europe, and that if he were called to test and failed to do so, he would
be subject to discipline. Respondent traveled to Europe, and failed to submit to tests when
required to do so on three occasions. In response, the Board issued a Citation Order fmposing a
fine of $500 and ordering Respondent to comply with his probation conditions. Respondent
appealed the Citation Order.

12. In late January 2019, Respondent informed the Board’s Probation unit that he was
going to Mexico in February 2019. Once again, Respondent was reminded that it was his
obligation to submit to testing when selected, and there were no testing locations outside of the
United States. Again, Respondent was cautioned that if he were selected to test while abroad, he
could violate his conditions of probation and subject himself to disciplinary action. Respondent
advised the analyst that after consulting with his attorney, he was proceeding with his travel
plans. Respondent missed three required biological fluid tests while he was in Mexico.

13. On March 13, 2019, the Board issued a Cease Practice Order against Respondent for
his failure to provide a biological fluid sample on February 18, 2019, in violation of his probation.

Respondent was required to undergo a clinical diagnostic evaluation and demonstrate thirty days

_of negative biological fluid testing. The Cease Practice Order was terminated on April 19, 2019.

14.  On April 12,2019, a Petition to Revoke Probation (Case No. 800-2019-053789) was
filed, based on Respondent’s failure to comply with the biological fluid testing requirement of the

2017 Decision.
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15. On May .7, 2019, Respondent informed the Board’s probation unit that he planned to
travel to Europe from May 22 to June 12, 2019. Respondent checked in daily to determine if he
was required to test; he was selected to test on May 31, 2019, but failed to do so.

16. A hearing was held on June 19, 2019 to consider both Respondent’s appeal of the
Citation Order and the Petition to Revoke Probation. On July 31, 2019, the Board issued and
served its Decision. The 2019 Decision, effective August 30, 2019 noted that Respondent is on
probation with the Board because he abused alcohol, and that the Board has reasonably required
Respondent to submit to biological fluid testing to protect the public. Moreover, the requirement
that testing be performed by duly certified facilities in accordance with applicable regulations
exists to ensure reliability and profnote public protection. The 2019 Decision upheld the Citation
Order and issued a public reprimand in response to the Petition to Revoke Probation. The 2019
Decision noted, “This will serve to remind respondent that he is required to comply with his
probation conditions and that his future failure to do so will agaﬁn expose him to disciplinary
action in the absence of compelling evidence in mitigation. The appropriate avenue for
respondent to seek Board approval for biological fluid testing abroad is to file a petition to modify
his probation terms.” (A copy of the 2019 Decision is attached as Exhibit B.)

17. On August 30, 2019, Respondent notified the Board’s probation unit that he would
travel to Japan from September 13-October 6, 2019. The Probation analyst once again advised
Respondent that failure to submit to required testing could result in disciplinary action.
Respondent was selected to test on September 20, September 23 and September 27, 2019, but
failed to do so.

18. On October 16, 2019, a Cease Practice Order was issued.

CAUSE TO REVOKE PROBATION
(Biological Fluid Testing)

19. At all times after the effective date of the Board’s 2017 Decision, Condition 7

(Biological Fluid Testing) requires Respondent to submit biological fluid samples for testing

upon request by the designated testing laboratory. Condition 7 states, in part, as follows:

Respondent shall make daily contact with the Board or its designee to determine

5
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whether biological fluid testing is required. Respondent shall be tested on the date of
the notification as directed by the Board or its designee. The Board may order
Respondent to undergo a biological fluid test on any day, at any time, including
weekends and holidays. Except when testing on a specific date as ordered by the
Board or its designee, the scheduling of biological fluid testing shall be done on a
random basis.

20. At all times after the effective date of the Board’s 2017 Decision Condition 10
(Violation of Probation Condition for Substance Abusing Licensees) provides that failure to fully
comply with any term or condition of probation is a violation of probation. Condition 10 further

states as follows:

A. If Respondent commits a major violation of probation as defined by section
1361.52, subdivision (a), of Title 16 of the California Code of Regulations, the Board
shall take one or more of the following actions:

(1) Issue an immediate cease-practice order and order Respondent to undergo a
clinical diagnostic evaluation to be conducted in accordance with section 1361.5,
subdivision (c)(1), of Title 16 of the California Code of Regulations, at Respondent's
expense. The cease-practice order issued by the Board or its designee shall state that
Respondent must test negative for at least a month of continuous biological fluid
testing before being allowed to resume practice. For purposes of the [sic]
determining the length of time a Respondent must test negative while undergoing
continuous biological fluid testing following issuance of a cease-practice order, a
month is defined as thirty calendar (30) days. Respondent may not resume the
practice of medicine until notified in writing by the Board or its designee that he or
she may do so.

(2) Increase the frequency of biological fluid testing.

(3) Refer Respondent for further disciplinary action, such as suspension, revocation,
or other action as determined by the Board or its designee.

21. Respondent’s probation is subject to revocation because he failed to provide a
biological fluid sample when selected to do so on September 20, 23 and 27, 2019, thereby
violating Conditions 7 and 10 of his probation and Code of Regulations, title 16, section 1361.52,
subsection (a)(5) (failure to undergo biological fluid testing when ordered). Respondent’s conduct
constitutes a major violation of his probation within the meaning of Condition 10 of his probation
and Code of Regulations, title 16, section 1361.52, and his probation is therefore subject to

S

revocation.
PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,

and that following the hearing, the Board issue a decision:

6
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1.  Revoking the probation that was granted by the Board in Case No. 800-2015-016011
and imposing the disciplinary order that was stayed, thereby revoking Physician's and Surgeon's
Certificate No. A 66608 issued to Respondent;

2. Revoking, suspending, or denying approval of Respondent’s authority to supervise
physician assistants and advanced practice nurses;

3. Ordering Respondent, if placed on further probation, to pay the Board the costs of
probation monitoring;

4.  Taking such other and further action as deemed necessary and proper.

DATED: November 26, 2019

SHRA
Interim
Medical Board of Califgrnia
Department of ConsumerAffairs
State of California

Complainant

SF2019202480
21691877.docx
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BEFORE THE
MEDICAL BOARD OF CALIFORNIA.
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the'Matter of the Accusation )
Against: )
)
)
DETLEF K. EHLING, M.D. ) Case No. 8002015016011
)
Physician's and Surgeon's )
Certificate No. A66608 )
3
Respondent )
. )
DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby adopted
as'the Decision and Order of the Medical Board of California, Department of
Coasumer Affairs, State of California. _

This Decision shall become cffective at 5:00 p.m. on April 27, 2017,

IT IS SO ORDERED: March 28, 2017.

MEDICAL BOARD OF CALIFORNIA

Jamie Wridht, J.D., Chair
Panel A

MEDICAL BOARD OF CALIFORNIA
{ do beraby cebtify that this docament i's'a-u_‘uc
and eorrect copy 'of the original on fife in this

office. Q-wocd\r |
Sigaature ] . .
f:’:‘\f‘ Cuslediian S_L_&ﬁamd)

. oo (a5

Date [ I i
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1 JANE ZACK SIMON

" Deputy Attorney General

|| Attorneys for Complainant

XAVIER BECERRA
Attorney General of California

Supervising Deputy Attorney General
KEITH C, SHAW

Statc.Bar No. 227029
455 Golden Gatc Avenuc, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-5335
Facsimile: (415) 703-5480

BEFORE THE
MEDICAL BOARD OF CALIFORNIA -
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

- 2299 Bacon Street #1
Concord, CA 94520 STIPULATED SETTLEMENT AND

In the Matter of the Accusation Against: Case No. 800-2015-016011.

o OAH No. 2016090704
DETLEF K. EHLING, M.D.

L : DISCIPLINARY ORDER
Physician's and Surgeon's Certificate No.

A66608

-Respondent.

Walnut Cieek, CA 94596

1T IS HEREBY STIPULATED AND AGREED by arid between the parties to the above-

cntitled proceedings that the Afollowin‘g‘_ matters are true: - | |
PART fES

1. Ki 1nbe1'ly._1{ir¢11rheyer (Complainant) is the Executive Ditector of the Mcdiée.iil.,B'oard .
of California (Board). "Shc brought this action solely in her official capacity and is represented in |
this matter by.Xaviéx'Be&rra, Attorney Gencral of the State of California, l)y'l{.citll C. Shaw,
Deputy Attonicy General.

2. Respondent Detlef K. Ehling, M.D. is represented in this proceeding by attorricy John

Fleer, Esq., whose address is: Law Offices of John L. Fleer, 1850 Mt. Diablo Blvd., Suite 120,

STIPULATED SETTLEMENT (800-2015-016011)
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3. Onor about October 2, 1998, the Board issucd Physician's and Surgeon's Certificate..

| No. AG6608 to Detlef K. Ehling, M.D. (Respondent). ‘The Physician's and Surgeon's Certificate -

was in full force and ‘é_tff;:c;t at all times relevant to thc"ch,ar?gcs brought i'n.Acws_‘éﬁonNd‘ '8’0"()‘-.
2():15-(){60-1 1,and ‘will_.- e};_})i_rc- on August 31, 2016, unless renewed.
| | JURISDICTION

4. AccusationNo. 800-2015-01601 1 was filed before the Modical Board of Califomia,
Dcpqlftm'e_nt of Consumer Affairs, and is‘currcntly pending against Réspoﬁdcm,. The A'ccus;i'ti'on' ‘
and all pther statutorily required documents were pro‘p_eﬂy served'o‘g Respondent oh July 14, “
2016. Respondent timely filed his Notice of Defense contesting the v/—\c.;cusation.' A copy of
.Acéu'sation No. .800«2015;—01’601_:1 is-attached as:exh_'ivb'it.A and iﬁc‘o,xfi)oratcd herein ‘_b_y'réferen'c‘e.

iADVISENIE‘\IT A’ND*WAIVERS

5. Rcspondent has carefully read ﬁllly dxscussed with counsel, and undcrstands the .-
charges md allegations in Accusation No. 800-2015-016011. Reqpondent has alb() carefully read,

fully discussed;with counsel, and undcrs'tands the-effects.of this:Stipulated Scttlement and'

'Disci'p]illary_dfder. .

6. Respond’ent-is fully aware of his legal rights-in this: matter, :-includ.ing the right to a
hcaung on thc charges and allcg1t1011s in the Accusqtlon the right to confront and cross- examine
the WltnCSbBS agamst h1m the right-to present evidence and to testify on his own bchalf the right
to the issuance of subpaenab to compel the attendance of witnesses and the-production of
documcnts the rlght tor econs1demtxon and court review of an adverse deuslon and all othcr
nghts accorded by the Cahfomla Administrative Procedure Actand other dpphcablc laws.

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.

CULPABILITY

8.  Respondent-understands and agrees that the charges and allegations in Accusation
No. 800-2015-016011, if proven at a hearing, constitute cause for imposing discipling upon his

Physician's and Surgeon's Certificate.

b
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‘Disci_plinéry Order'below.

9.  For the puirpose: of resolving the Accmation’without'-'the ex penqe-and yncertainty of - |

;ﬁmhcr proceedings, Rcspondent agrecs that, at.a hearing, Complainant could establish a ﬂu,tml

' basl‘; for the charg,cs in thc Accusation, and that Rcspondcnt hereby gives up his right to contest

‘those chargcs.

10. Respondent agl‘écs that if he ever petitions for early termination or modification of
ﬁfobatioﬁ; or if the Board ever petitions for revocation of probe'itiovn, all of the charges and.
allegations contained in Accusation No. 800-2015-016011 shall be deemed true, correet and ﬁ.llly
admitted by Respondent for purposes of that proceeding or any other licensing proceeding
involving Respondent in the State of California. |

11.  Respondent agrees that his Physician's and Surf,eons Certificate is. SUth.Ct to

discipline and._hc agrees to be bound by thé,,Board'.s*probatio_na’ry.t_érms‘ as set forth in the

CONTINGENCY

: 1.2. 11115 stipulation shall be ileJCCt to apploval by thw Board. Rcspondem understands

and agrees that counsel for Complainant and the staff of the BO'lld may communicate dnrcctly

~with the Board rcoardmg ﬂm :.tipulatmn dnd scltlemcnt wnthout notlcc to or par thlpallon by

Respondent ot hlS counsel By si gmng, the stipulation, Re@pondent undelstands and agreca lhdl he

may not withdraw hcr agreement or seek to rescind the stlpulatxon pnor to. the'time the Board

considers and acts upon it. If'the’ Board:taxIs—-tO'adoptfthls-stlpulatmn-as its Decision and Order, |

- the Stipulated Settlement and Disciplinary Order shall be.of no. force or cffect, cxcebt for this

paragraph, it shall. be inadmissible in any legal a’ctf;dn between the-parties, and the Board shall not-
be disqualified from further action by having consideted this miafter.

13. The parties understand and agree that Portable Document Format (PDF) and facsimile

copies of this S.tiplilatcd- Settlement and Disciplinary Order, including PDF and facsimile

sighatures thereto, shall have the-same force and effect as the originals.

14. In.consideration of the foregoing admissions and stipulations, the partics agree that
the Board may, without further notice or formal proceeding, issiie-and eniter-the following

Disciplinary Order:

STIPULATED SETTLEMENT (800-2015-01601 1)
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'R“espondent is placed on probation for five (5) years on the following terms and conditions.
- completely from the personal use or possession of controlled substances as defined in the

Professions Code section 4022, and any drugs requiring a prescription. This prohibition does not

probation shall be filed by the Board within 30 days of the notification to cease practice. If the

stipulatesto. a later hearing. If the casc is heard by--an.~.Adminiétratiye Law Judge alone; he or she

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Physician's and Surgeon's Certificate No. A66608 issued.

to Respondent Detlef K. Ehling, M.D. is revoked. However, the revocation is stayed and

[.  CONTROLLED SUBSTANCES - ABSTAIN FROM USE. Respondent shall abstaiﬁ

California Uniform Controlled Substances Act, dangerous drugs as defined by Business and

apply to medications ]awfu]‘iy prescribed to Respondent by ano.tlwigpractitibncr for a bona fide
illness or condition. N

Within 15 calendar days of réceiving any lawfully prescribed medications, Respondent
shall notify the Board or its designce of the; issuing practitioner’s name, address, and telephone |
number; medication name, strength, and quantity; and issuing phammcy name, address, and
telephone number. | 7 ‘ |

If Respondent has a conﬁr1n¢d positive biolqgiéal ﬁuid test for any substance (whether oi- |
not iegally prescribed) and has not reported the usc to the Board or its designee, Respondent
shall receive a notification from the Board or its designee to ,-immediatcly ceasc the practice of
medicine. The Respondent shall not resume ther practice of medicine until the final decision on an

accusation and/or a petition to revoke probation. An accusation:and/er pefition to revoke

Respondent requests a hearing on the accusation and/or petition to revoke probation, the Board

shall provide the Résp'ondcnt with a hearing within 30 days of the request, unless the Respondent.

.shaﬁi forward a Proposed. Decision to the Board within 15 days of :subuﬁssi"on of the matter.
Within 15 days of receipt by the Board of the Administrative Law Judge’s Proposed Decision, tﬁe_
Board shall issue its Decision, unless good cause can be sho_‘wn'fof the delay. If the case is heard
by the Board, the Board shall issue its Decision within 15 days of submission of the case, unless
good cause can be shown for the delay. Good cause includes, but is not limited to, ‘n()n;adoption

4
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medicine. The Respondent shall not resume the practice of medicine until the final decision on an

‘accusation and/or a petition to revoke probation is effective. An accusation and/or petition to

| Board shall provide the Respondent with a hearing within 30 days of the request, unless the

the matter. Within 15 days of receipt by the Board of the Administrative Law Judge’s Proposed

of the Proposed Decision, request for reconsideration, remands and other interlocutory orders
issued by the Board. The ‘cessation of practice shall not apply to the reduction of the probationary
time period.

If the Board does not file an accusation or petition to revoke probation within 30 days of the
issuance of the notification to cease practice or does not provide Respondent. with a hearing:
within 30 days of a such a request, the notification of cease practice shall be dissolved.

2. ALCOHOL - ABSTAIN FROM USE. Respondent shall abstain completely from the ‘

use of products or beverages containing alcohol.
If Respondent has a confirmed positive biological fluid test for alcohol, Respondent shall

receive a notification from the Board or its designee to immediately ceasc the practice of

revoke probation shall be filed by the Board within 30 days of the notification to cease practice.

If the Respondent requests a hearing on the accusation and/of petition to revoke probation, the

Respondent stipulates to a later hearing. If the case is heard by an Administrative Law Judge

-ﬁl'dnc?. he or she shall forward a Proposcd Decision to the Board within 15 days of submission of

Décisj.Oﬂ, the Board shall issue its Decision, unless good cause can be shown for the delay. If the
‘c_é’s'e is heard by the Board, the Board shall issue its Decision within 15 days of submission of the
case, un;lcss good cause can be shown for the delay, Good cause includes, but-is not limited to,
non—adoptxon of the Pmposcd Decision, request for reuonsxdu atlon xemands and other
interlocutory otders issued by the Board, The cessation of practice shall not apply to the
reduction Qf the probationary time period.

Ifthe Boﬁrd does not file an accusation or petition to revoke probation within 30-days of the
issuance of the notification to cease practice or does not provide Respondent with a hearing
within 30 days of asuch a request, the notification of cease:practice shall be dissolved:

3, PROFESSIONALISM PROGRAM (ETHICS COURSE. Wlthm 60 calcndar days of

5
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the effective date of this Decision, Respondent shall enroll ina professionalism program, that

‘mects the requirements of Title 16, California Code of Regulations (CCR) section 1338.

-‘Respondent shall participate in and successfully complete that program. Respondent shall

provide any information and documents that the program may dcem pertinent. Respondent shall

successfully complete the classroom component of the program not later than six (6) months after

‘Respondent’s initial enrollment, and the longitudinal component of the program not later than the
“time specified by the program, but no later than one (1) year after attending the classroom

.componcnt. The professionalism program shall be at Respondent’s expense and shall be in

addition to the Continuing Medical Education (CME) requircments for renewal of licensure.,

A proféssiona-l-ism program taken afier the acts that gave risc to the charges in the |
Accusation, but prior to the effective date of the Decision may, in the 311le>'c1.i-screl:i‘oi1 dif.fheinard
orits designee, be accepted towards the. fulfillment of this condition if the ptogram _Wolild,\havcl
been approved by the Board or its designee had the program been taken after the effective date'of
this Decision.

Respondent shall sﬁbmir a certiﬁcation_.of'su'éces‘sfu1,_ completion to the Boafd_ or its
designee not iatcr than 15 calendar days after sucCessthy cmnpletihg the program ot not later
than 15 calendar days after the effoctive date of the Decision, wh’ijjc:]iev_'.ef i§later. o

4. PSYCHIATRIC EVALUATION. At the Board’s discretion, and on whatever

‘periodic b.asiéftha't may be required_ by the Board orits designee, R.espondent shall undergo and

complete a psychmtrlc cvaluatlon (and psycholoz,mdl testing, xf deemed nc»cssary) by a'Board- -
appomtcd board certified psychlatnc;t who shall consxdcx any information pr ovided by the Board .
or its designee and any other information the psychiatrist deems relevant, and shall furnish a
written-evaluation report 'to‘ the Board or its designee. Psychiatric evaluations conducted-prior to
the effective date of the Decision shall not be accepted towards the fulfillment of this
requirement. Respondent shall pay the cost of all psychiatric. evaluations and psychqlogical
testing.

Responderit shall comply with all restrictions or conditions recommended by the
evaluating psychiatrist within 15 calendar days after beéing notified by the Board or its designce.

6
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5.  PSYCHOTHERAPY. Within 60 calendar days of the effective date of this Decision,

‘Respondent shall submit to the Board or its designec for prior approval the name and

| qualifications of a California-licensed board certified psychiatrist or a licensed psychologist who

has a doctoral degree in psychology and at lcast five years of postgraduate cxperience in the

diagnosis and treatment of cmotional and mental disorders. Upon approval, Respondent shall

“undergo and continue psychotherapy treatment, including any modifications to the frequency of

v;'psyclllotherapy, until the Board or its designee decms that no further psychothcerapy is necessary.

The psychotherapist shall consider any information provided by the Board or its designee

and any other information the psychotherapist deers relevant and shall furnish a written

evaluation report to the Board or its designee. Respondent shall cooperate in providing the

psychotherapist any information and documents that the psychotherapist may deem pertinent:

Respondent shall have the treating psychotherapist submit quarterly status reports to the
Board or its designee. The Board or its designce may require Respondent to undergo psychiatric
evaluations by a Board-appointed board certified psychiiltﬁst.= If, prior to the coiﬁplct’ion of
probation, Responden-t is found to be mentally unfit to r.esum'e,;thé practice of medicine without
restrictions, the .Board shall retain continuing jurisdiction-over Respondent’s Iiécnsc Vzmd the
period of probation shaﬁ, be extended until the Board determines that Res;vollderlt is mentally fit
to resume-the practice O'f medicine without restrictions.

Respondent shall pay the cost of all psychotherapy and psychiatric cvalua’tions._

6. NOTICE OF EMPLOYER OR SUPERVISOR INFORMATION. Within seven (7)

| days of the effective date of this Decision, Respondent shall provide to the Board the names,

physical addresses, mailing addresses, and tclep‘honc nu‘lﬁbcrs of any and all employers and
supervisors. Respondent shall also-provide specilic, wxfi'lt’e_h consent for the Board, Réspondcnt’s
worksite monitor, and Respondent’s employers and supervisors to communicate regarding
Respondent’s work status, pcrf‘drllxancc, and monitoring.

For purposes of this section, “supervisors” shall include the Chief of Staffand Health or
Well Being Committee Chair, or equivalent, if applicable, when Respondent has medical staff

privileges.

STIPULATED SETTLEMENT (800-2015-01601 1)
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“The cost of biological fluid testing shall be borne by the Respondent.

7. BIOLOGICAL FLUID TESTING. Respondent shall immcdiately submit to

" biological fluid testing, at Respondent’s expense, upon request of the Board or its designee.

“Biological fluid testing”™ may include, but is not limited to, urine, blood, breathalyzer, hair

follicle testing, or similar drug screening approved by the Board or its designee. Respondent shall

make daily contact with the Board or its designee to determine whether biological fluid testing is

required. Respondent shall be tested on the date of the notification as directed by the Board or its

designec. The Board may order Respondent to undergo a biological fluid test on any day, at any
time, including weekends and holidays. Except when testing on a specific datc as ordered by the
Board or its designee, the scheduling of biological fluid testing shall be done on a random basis.

For the duration of the probationary term, up to five (5) ycars, Respondent shall be subject

to 36 to 104 random tests per year. Only if there has been no positive biological fluid tests in the

previous five (5) consecutive ycars of probation, may testing be reduced to one (1) time per
month. Nothing precludes the Board from increasing the number of random tests to the first-year

level of frequency for any reason, which is 52 to 104 random tests per year.

Prior to practicing medicine, Respondent shall contract with a laboratory or-service,.
appx-‘o_ved in advance by the Board or .it.s designee, that will conduct random, unannounced,
'obscr\,red,-bi-olgj.gical fluid testing and meets all the following standards: | |

(a) Itsispecimen colle'ctors are either certified by thé Drug and Alcohol Testing ln_du"str'y .

Association or-have completed the training required to serve as a collector for the United

States Department.of Transportation.

(b) Its specimen collectors conform to the current United States Department of

Transportation Specinten Collection Guidclines

(c) Its testing locations comply with the Urine Specimen Collection Guidelines published

by the United States Department of Transportation without regard to the type of test

administered.

(d) Its specimen collectors observe the collection of testing specimens.

(e) Its laboratorics are certificd and aceredited by the United States Department of Health

8
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(f) Its testing locations shall submit a specimen to a laboratory within one (1) business day

of receipt and all specimens collected shall be handled pursuant to chain of custody

procedurcs. The laboratory shall process and analyze the specimens and provide legally

defensible test results to the Board within seven (7) business days of receipt of the

specimen. The Board will be notified of non-negative results within one (1) business day

and will be notified of negative test results within seven (7) business days.

{g) Its testing locations possess all the materials, equipment, and technical expertise

necessary in order to test Respondent on any day of the week.

(h) Its testing locations are able to scicntifically test for urine, blood, and hair speciiriens

for the detection of alcohol and illegal and controlled substances.

(i) It maintains testing sites located throughout California.

(§) It maintains an automated 24-hour toll-free telephone system and/or a secure on-line

compuier database that allows the Respondent to check in daily for testing.

(k) [t maintains a secure, H IP'AA-comp]iunt website or compufer system that allows staff

access to drug test results and compliance reporting information that is available 24 hours a

day. |

() 1t employs or contracts with toxicologists that are licensed physicians and have

knowlcdge of subsmrncc abuse-disorders and the appropriate medical training to intcrprct

and cvaluatc laboratory biological fluid test results, medical historics, and any. other

information relevant to biomedical information.

(m) It will not consider a toxicology screen to be negative if a positive result is obtained

while 1pré;c,l’ici'n g, even if the Respondent holds a valid prescription for the substance.

Prior to-changing testing locations for any reason, including during vacation orother travel, |
alternative testing Jocatioris must be approved by the Board and meet the requircments above.

The,_contract shall require that the laboratory directly notify the Board or its designee of
non-negative results within one (1) business day and negative test results within seven (7)
business days of the results becoming available. Rcspohdcnt shall maintain this laboratory or

9
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. service contract during the period of probation.

A certified copy of any laboratory test result may be received in evidenge i any

proceedmgs between the Board ’md Respondent.

If a biological fluid test result indicates Respondent has us(,d consumcd ingested, or

“administered to himselt or herself a prohibited substance, the Board shall order Respondent to
|| cease practice and instruct Respondent to leave any place of work where Respondent is practicing

mcdicine or providing medical services. The Board shall immediately notify all-of Respondent’s

employers, supervisors and work monitors, if any, that Respondent may not practice medicine or

provide medical services while the cease-practice order is in etfect.

A biological fluid test will not be considered negative ita positive result is obtained while

practicing, even if the-practitioner holds a valid prescription for the substance. 1fno prohibited

‘substance usg exists; the Board shall lift the ccase-practice order within one (1) business day.

After the issuance of a .‘cejase—praéticc order, the Board shall determine whetherithe positive

biological fluid test is in fact evidence of prohibited substance use by consulting with the
_specimen collector and the laboratory, communicating with thé licensee, his or her treating

- physician(s), othn,r hcalth care provider, or group facilitator, as applxcablc

For purposes of bes condition, the terims “biological fluid: testmg and “tcstmfr mean the

‘_afcq'umtmn and che1mcal.ana1y51s-of a Rcspondcnt s urine; blood, breat_h-, or hd_l['.

- For purposes of thl.b condlllon theterm proh1b1ted substance™ means an i'll'eg-a{ drug,
lawful drug not pr ¢scribed or ordcrcd byan approprlatcly licensed health-care provider for use by
R_e‘s’pondent*and .app_rqved by the Board, alcohol, or any other _substame_.Re_sponden_t has bee_n
instructed by the Board not to ﬁsc, consume, ingest, or adniin_is_fer to himiself or herself:

Ifthe Board confirms that a positive biological fluid test s evidence of use of 4 prohibited

substance, Respondent has committed a rirajor violation, as'defined in section 1361.52(a), and the

Board shall impose any or all of the consequences set forth in section 1361.52(b), in addition to

any other terms.or conditions-the Board determines are necessary for public protection or to

enhance Respondent’s rehabilitation.

8.  SUBSTANCE ABUSE SUPPORT GROUP MEETINGS. Within thirty (30) days of

10
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Aheeffective date ofthis Decision, Respondent shall submit to the Board or its designee, for its

prior approval, the name of a substance abuse support group which he shall attend tor the duration
of probation. Respondent shall attend substance abuse support group meetings at least once per

week, or as ordered by the Board or its designee. Respondent shall pay all substance abusc

‘support group meeting costs.

The facilitator of the substance abuse support group meeting shall have a minimum of three

(3) years experience in the treatment and rehabilitation of substance abuse, and shall bc licensed

or certitied by the state or nationally certified organizations. The facilitator shall not have a

current or_former financial, personal, or business relationship with Respondent within the last five
(5) years. Respondent’s previous participation in a substance abuse group support meeting led by

the same facilitator does not constitute a prohibited current or former financial, personal, or

‘business relationship.

The facilitator shall provide a signed document to the Board or its designee showing

Respondent’s name, the group name, the datc and location of the meeting, Respondent’s

attendance, and Respondent’s level of participation and progress. The facilitator shall report any

unexcused absence by Respondent from any substance abuse support group meeting to the Board,
orits designee, within-twenty-four (24) hours of the unexcused absence.

9. WORKSITE MONITOR FOR SUBSTANCE-ABUSING LICENSEE. Within thirty

(30) calendar days of the effective date of this Decision, Respondent shall:submit to the Board or

its designec for:prior approval as a-worksite monitor, the name-and qualifications of one or'more

licensed physician and surgeon, other licensed llealtlicafc professional if no physician and
surgeon is available, or, as approved by the Board or its desi gnee, a person in a position of
authority who is capable of monitoring the Respendent at work.

The worksite monitor shall not'have a current or former financial, personal, or familial
relationship with Respondent, or any other relationship that- could.'reasénably be éx_p’ccted to
compromise the ability of the monitor to render impartial and unbiascd reports to the Board or its
designee. Ifit is impractical for anyone but Respondent’s employer to serve as the worksite
monitor, this requircment may be waived by the Board or its designee, however, under no

11
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circumstances shall Respondent®s worksite monitor be an employce or supervisce of the licensce.

The worksite monitor shall have an active unrestricted license with no disciplinary action

~ within'the last five (5) years, and shall sign an affirmation that he or she has reviewed the terms

and conditions of Respondent’s disciplinary order and agrees to monitor Respondent as set forth
by the Board or its designee. ‘

Respondent shall pay all worksite ﬁmnitoring costs.

The worksite monitor shall have face-to-face contact with Respondent in the work
environment on as frequent a basis as determined by the Board ot its designee, but not less than
once per week; interview 6thcr staff in the office regarding Respondent’s behavior, if requested
by the Board or its designee; and review Respondent’s work attendance.

The worksite monitor shall verbally report any suspected substance abuse to the Board and

“Respondent’s employer or supervisor within one (1) business day of occurrence. If the suspected

substance abuse does not occur during the Board’s normal business hours, the verbal report shall

be-made to the Board or its designee within one (1) hour of the next business day. A written

| report that includes the date, time, and location of the suspected abuse; Respondent’s actions; and

* any other information deemed important by the worksite monitor shall be submitted to the Board

orits des'igﬁee within 48 hours ot the occurrence.

" The worksite monitor shall complete and submit a written report monthly or‘é_s directed by
the Board or its d’csi gnee which shall include the following: (1) Respondent’s name and
Physician’s and Surgeon’s Certificate number; (2) the worksite momtoz s name and signature; (3)
the worksitc monitor’s llu,nsc number, if applicable; (4) the location or location(s) of the
worksite; (5) the dates Respondent had face-to-face contact with the worksite monitor; (6) the
names of-worksite staff interviewed, if applicable; (7) a report of Respondent’s work attendance;
{8) any changc in Respondent’s behavior and/or personal habits; and (9) any indi cators*‘ﬂmt can
lead to suspected substance abuse by Respondent. Respondent shall complete any ’mqﬁired
consent forms and execute agreements with the approved worksite monitor and the Board, or its
designee, authorizing the Board, or its dcsiénee, and worksite monitor to exchange informtion.—

If the worksite monitor resigns or is no longer-available, Respondent shall, -within tive (5)

12
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calendar days of such resignation or unavailability, subiit to the Board or its designée, forprior

‘approval, the name and qualifications of a replacement monitor who Will be assumning that

-responsibility within fifteen (15) calendar days. If Respondent fails to obtain approval of a

replacement monitor within sixty (60) calendar days of the resignation or unavailability of the

moniter, Respondent shall receive a notification from the Board or its designee to ccase the

practice of medicine within three (3) calendar days after being so notified. Respondent shall

cease the practice of mediciic until a replacement monitor is approved and assumes monitoring

responsibility.

10. VIOLATION OF PROBATION CONDITION FOR SUBSTANCE ABUSING

LICENSEES . Failure to fully.comply with any term or condition.of probation is a violation of

probation.

A. If Respondent commits a major violation of probation as defined by section 1361.52;

subdivision (a), of Title 16 of the California Code of Regulations, the Board shall take one-or
more of the, [ollowing-actions:

(1) Issue an iln@nediate_ cease-practice order and order Respondent to undergo a clinical
diagnostic evaluation to be conducted in accordance with section 1361.5, subdivision (c)(1); of

Title 16 of the:California Code of Regulations, 'at'Respond'cnt,"s cxpense, The cease-practice -

order issued by the Boa_rd or its designee shall state that Respondent must test negative for at least

a month of continuous biological fluid testing before being allowed to resume practice. Fot

purposes of the determining the length of time a Respondent must test negative while undergoing |

continuous biological fluid testing following issuance of a cease-practice order, a month is

defined as thirty calendar (30) days. Respondent may not resume the practice of medicine until

notified in writing by the Board or its designee that he or she may-do so.

(2) Increase the frequency of biological fluid testing.

(3) Refer Respondent for further disciplinary action, such as suspension, revocation, or
other.action as determined by the Board or-its designee.
B. If Respondent commits a minor violation of probation as defined by section 1361.52,
subdivision (c), of Title 16 of the California Codc of Regulations, the Board ﬂmllftake one or

-
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moreof the following actions:.
(1) '?Issue:.'a.'Cékiseépra'ct'ice order;
(2): ‘Qrder; p.'racti;cc limitations;
(3) ‘Order or increasc supervision of Respondent;
(4) Order increased documentation;
(5) Issue 4 citation and ﬁ-ne, or a warning letter;

(6) Order Respondent to undergo a clinical diagnostic evaluation to be conducted in

accordance with section (361.5, subdivision (c)(1), of Title 16 of the California Code-of

"Regulations, at Respondent’s expensc;

(7) Take:any other action as determiiied by the Board or its designee.

C. Nothing in this Decisionshall be considered a limitation on'the Board”s authority to

revoke Respondent’s probation if he or shehas violated any'term or condition of probgfion. If

Respondent violates probation in any respect; the Board, after giving Respondent notiee-and the

opportunity to be heard, maY‘rcvokc probation and carry out the disciplinary order that was
stayed. If-an Accusation, or Petition to Revoke Probation, or an Interim Suspension Order is filed
against Respondent during’ probation, the Board shall have continuing jurisdiction until the matter

is final, and thie _pcr’iod-o’f probation shall be extended un_tﬂ the matter is final.

11. NOTI FICATION. Within seven (7) days of the effective date of this Decision, the

Respondent shall provide a true copy of this.Decision arid Accusation to.the Chief of Staff or the

‘Chief Executive Officer at every hospital where privileges or membership are éxtended to
‘Respondent; at any other facility whete Respondent en g‘ziges'in the practice of medicine,

including all physician and locum tenens registries or other similar agencies, and to the Chief

Executive Officer at ¢very insurance carriér which-extends malpractice insurance coveiage to

Respondent. Respondeiit shall submit proof.of compliance to the Board or its designee within 15

calendar days.
This condition shall apply to any change(s) in hospitals, other facilities or insurance carrier:

12. SUPERVISION OF PHYSICIAN ASSISTANTS. During probation, Respondent is

prohibited from supervising physician assistants and advanced practice nurses.
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13. OBEY ALL LAWS. Respondert.shall obey all federal, state and loéal laws, all rules
governing the practice of medicine in California and remain.in full compliance witly any court - -
ordeled ¢riminal probation, payments, and other orders.

'14. QUARTERLY DECLARATIONS. Respondent shall submit quancrlv declarations

under penalty of perjury on forms provided by the Board, stating whether there has..béen
compliance with all the conditions of probation.
Respondent shall submit qiiditely declarations not tater than 10 calendar days after the end

of the preceding quarter.

15. GENERAL PROBATION REQUIREM ENTS.

Compliance with Probation Unit

Respondent shall comply with:the Board’s probation unit.

Addrcss Changes

Respondent shall, at all times, keep the Board informed of Respondent’s busitess and
residence add‘reSscs ema-'il-addrcss (if available), and telephone number. Changes -O.f‘:sucii
addresses’ s]mll be 1mmcdmtcly communicated in writing to the’ Board orits de51gnee Under no
cucumstanccs shall a poat ofﬂcc box serve as an address of record, exeept as allowed by Busmcss
and Professions Code section 2021(b). A »

Place of Pracfice

Respondent shall not engage in the practice of medlclm in Responderit’s ot patient’s place
of residence, unless.the patient resides in a skilled nursing f'ac1]1ty or other similar licensed
delllty.

License Renewal

Respondent shall maintain a current and renewed Californja physician’s and surgeon’s
license.

Travel or Residence Qutside California

Respondent shall immediately inform the Board or its desi gnee, in writing, of travel to any
arcas outside the jurisdiction of California which lasts, or is contemplated to last, more than thirty
(30) calendar days.
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In the event Respondent should leave the State of California to reside or to practice
Respondent shall notify the Board or its designec in writing 30 calendar days prior to the dates of
departure and refurn.

' 116._ INTF RVIEW -WITH THE BOARD OR ITS DESIGNEE. Rcspondent shall bc

'ava'ifl*ibll'é"ixa 'pCrson upon 1'equeqt for interviews e1ther at Respondent’s place of business or at the

pmbahon unit office, with or without prior notice throughout the term of plobanon

17. 'NON-PRACTICE WHILE ON PROBATION. Respondent shall notify thc Board or

its designee in writing within 15 calendar days of any periods of non-practice lasting morc than -

30 calendar days and within 15 calendar days of Respondent’s retumn to practice. Non-practice is

\dcﬁnc'd as::ény-_perivod of ti't%r'x@'RCspondcnt is not practicing medici ne as _deﬁhed in Business and.
| Professions Code sections 205 1 and 2052 for at lcast 40 hours in a c‘a.lcndar .m'o‘n’flbi; in direct
,paticﬁt care, clinical a;;ti-vi ty or teaching, or other act1v1ty as approvcdfb__y the 'B_ova'rd.A If
Respondent resides in California and is chsi'def.ed to be in non-practice, Respondent shall
comply with all terms and.conditions of probation. All t.imé-spcnt in _an'iht;nsivc training
pr_ovgram which has been apprdved By the Board or its designcc shall not be considered non-
“practice and does-not relieve :R.esponden‘t' from com.plyin_g_with. all terms andconditions of

- probation. Practicing-medicine in another state of the United States or.Federal jurisdiction while

on_fpx‘bba;tjon with the medical licensing authority of that statc or jurisdiction. shau not'be

considered non-pract‘i’ce A Board-ordered suspension of practice shall not be considered as-a

| period of non—pxaencc

In the event Respondent’s period of non-practice whx]e on probatlon exceeds 18 calendal
months, Respondent shall successfully complete the Federation of State Medical Board’s Special
Purpose Exanﬁnaﬁou,,or,; at the Board’s discretion, a clinical competeﬁbe assessment program
that mccts the-criteria of C,ondition 18 of'the current version of the Board’s *“Manual of Model
Disciplinary Otders and Disciplinary Guidelines™ prior to, res_un_ﬁ_x_jg: the practice of mcdiciﬁe.

Respondent’s period of non-practice while on probation shall not exceed two (2) years.

Periods of non-practice will not apply to the reduction of the probationary term.

Periods of non-practice for a Respondent, living outside of California, will relieve
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" carry out the disciplinary order that was stayed. If an Accusation, or Petition to Revoke Probation,

- Respondent ceases practicing due to retiremerit or health reasons or is.otherwise unable to satisfy
{he terms and conditions of probation, Respondent may request to surrender his or her license.

The Board rescrves the right to evaluate Respondent’s request and to cxercise its discretion in
.and reasonable under the circumstances. Upon formal acceptance of the surrender, Respondent

| shall within 15 calendar days deliver Respondent’s wallet and wall certificate to the Board or its

- designec and Respondent shall no longer practice medicine. Respondent will no longer be 5ubjé¢t‘_

| may be adjusted on an’ annual basis. Such costs shall be payable to the Medical Board of-

Respondent of the rcsponsibilit.y to comply with the probationary terms and conditions with the
exception of this condition and the following terms and conditions of probation: Obey All LA\VS;
and General Probation Requirements; Quarterly Declarations; Abstain from Use ot Alcohol |
and/or Controlled Substances; and Biological Fluid Testing.

18. COMPLETION OF PROBATION. Respondent shall comply with all financial

obligations (e.g., restitution, probation costs) not later than 120 calendar days prior to the
completion of probation. Upon successful completion of probation, Respondent’s certificate shall

be fully restored.

19. VIOLATION OF PROBATION. Failure to tully comply with any term or condition
of probation is a violation of probation. If Respondent violates probation in any respect, the

Board, after giving Respondent notice and the opportunity to be heard, may revoke probation and

or an Interim Suspension Order is filed against Respondent during probation, the Board shall have
continuing jurisdiction until the matter is final, and the period of probation shall be extended until
the matter is final.

20. LICENSE SURRENDER. Following the effective date of this Decision, if

determining whether or not to grant the request, or to take any other uction deemed appropriate

to the terms and conditions of probation. If Responident re-applics fora medical license, the

application shall be treated as a petition for reinstatement of a revoked certificate.

21, PROBATION MONITORING COSTS. Respondent:shall pay the costs associated

with prebation monitoring each and ¢very year of probation, as designated by the Board, which

17
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- year.

‘discussed it with my attorney, John Fleer, Esq. I understand the stipulation and the effect it will

Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be bound by the
patens 2 [ &7 [ 2o/ 3~ ,/2/
conditions and other matters contained in the above Stipulated Settlement and Disciplinary Order.

DATED: 2/ 29 //7 |

California and delivered to the Board or its designee no later than January 31 of each calendar

ACCEPTANCE

I have carefully read the above Stipulated Settlement and Disciplinary Order and have fully
have on my Physician's and Surgeon's Certificate. [ enter into this Stipulated Settlement and

Decision and Ordcx"of the Medical Board of California.

r-\.( ‘
DETLEF K. ERLING, MEQ

. Respondent
I have read and fully discussed with Respondent Detlef K. Ehling, M.D. the terms and

I approve its form and content.

JgﬂN FLEER, ESQ.
Altorney for Respondent

18
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ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

-spB'mﬁted for consideration by the Medical Board of California.

Datcd: F(’_b a4 , 2017 Respectfully submitted,

XAVIER BECERRA |

Attomey General of California

JANE ZACK SIMON _
Supervising Deputy Attorney General

KEITH€E:
Deputy Attorney General
Attornevs for Complainant

S'F"20‘1 6200956
41705146.doc
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KAMALA D. HHARRIS 7
Attorney General of California

JANE ZACK SIMON - FILED
Supervising Deputy Attomey General / STATE OF CALIFORNIA
KERRY WEISEL ICAL B IFORN|
Deputy Attorney General A
Statc Bar No. 127522 ' 2

455 Golden Gate Avenue, Suilc 11000 ANALYST

San Francisco, CA 94102-7004
Telephone: (415) 703-5554
Facsimile: (415) 703-5480 -
E-mail: Kerry.Weisel@doj.ca.gov
Attorneys for Complainant

BEFORE THE
- MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

2485 High School Ave Ste 208
_Loncord CA 94520

Physician's and Surgwn s Certificate
.No. A66608,

STATE OF CALIFORNIA
In‘the Matter of the Accusation Against: - | Case No. 800-2015-016011
Detlef K. Ehling, M.D. IACCUSATION

Respondent.

Complainant alleges:
PARTIES

1. Kimberly Kirchmeyer (Complainant) brings lhi's-Acc’usati_bnfsolely.in her official

capacity as the Executive Director of the Medical Boatd of C’aﬁforniav,‘Departmeht of Consumer

Affairs (Board).

2. OnOctober?2, 1998, the Medical Board issued Physician's and-Surgeon's Certificate

Number A66608 to Detlef K. Ehling, M.D. (Respondent). The Physician's and Surgeon's

Certificatc was in full force and effect at all times relevant to the charges brought herein and will

expire on August 31,2016, unless renewed.
I
"
1
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JURISDICTION

A

3. Tl_l'iS'_Accusati(m is brought before the Board, under the authority of the following

laws. All section references arc to the Business and Professions Code unless otheiwise indicated. |

4. Section 2234 of thie Code states, in pertinent part: “The board shall take action

“against any hc(,nsee who is ¢harged with unprofessxonal conduct. [naddition to olhcr provlsnons

-of this arllcle unprofcsmonal conduct includes, but is not limited to, the followmg

“(a) Violating or attempting to violate, directly or indirectly, assisting in or abuttmn the

violation of; or conspiring to violatc any provision of | Chapter 5, the Medical Practice Act]

“ a

3. 'S:efcﬁo,ri- 2239 of the Code states:

“(a) - The:use or prescribing for or'-admi‘nistcr.ing to-himself-or-herself,.of any §:011tfdlled:
substance; or the use of any of the dangerous drugs specified in Section, 4022, or .O_f.alcoholic;
bcvérages, to the extent, or-in such a manner as to be dangérous or injurious to the licensee, or to, v
any othef person or to.the public, or to the extent that such use ir'npa'i'rsfﬂ'xe ability of the: l?éenséé_
to pracﬁ’cé--medicine safely. .. connstitutes ﬁnpmfes’s’ional conduct. ..., |

& _"

6. Section 82?_ ofithe Code states:

"Ifa licensing agency determines that its licentiate’s ability to practice his ot her profession

safely is impaired because the licentiate is mentally-ill, or physically ill affecting competency; the

licensing agency may take action by any one of the following methods:

“(a) Revoking the licentiate’s .ccrtiﬁc‘atef()r license.

“(b) Suspending the licentiate’s right to practice.

“(¢) Placing the licentiate on probation.

“(d) Taking such other action in relation to the licentiate as the licensing agency in its
discretion deems proper.

“The licensing agency shall not reinstate-a revoked or suspended cettificate or license until

it has received competent evidence of the absence or contro! of the condition which caused its

s}
L
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action and until it is satistied that with due regard [or the p.ublic health and safety the pcr;son’s
right to practice his or her profession may be safely reinstated.”
FACTS

7. OnJuly 18,2015, while driving near his home, Respondent hit a parked car,
Respondent says that he hit the car when he swerved to avoid an oncoming car. He was driving at
a low enough speed that the airbags did not deploy. e was transported to San Francisco General,
Hospital (*SFGH™) by ambulance.

8. When Respondent arrived at the hospital shortly after noon, his blood alcohol level
was measured at 170 mi/dL or 0.17%. Respondent had no serious injuries but remained

hospitalized at San Francisco General Hospital until July 27, 2015 while he underwent medically

- assisted alcohul withdrawal,

9.  Respondent reported to his treating physicians that his drinking had increased in the
past year due to various stressors. He said he had started drinking during the day including in the
morning.

10.  On July 27, 2015, Respondent was discharged from SFGH to California Pacific

Medical Center (“CPMC™) for further management of alcohol withdrawal. [lis diagnoses on

" discharge from SFGH included alcohol withdrawal and alcohol dependency.

11. . Respondent remained at CPMC until July 30, 2015. His discharge summary from
CPMC noted that he had been hospitalized {or alcohol withdrawal, essential tremors, and

generalized weakness.

FIRST CAUSE FOR DISCIPLINFE

(Excessive Use of Aleohol)
12.  Respondent Detlef K. Ehling. M.D. is subject to disciplinary action for unprofessional

conducl under sections 2234 and/or 2239 of the Code in that he used alcohalic beverages, as

described above, o the extent that it was dangerous to himself and others when he drove a car

with a blood alcohol level of 0.17% and to the extent that such usc impaired his ability to practice
medicine salely.
//

3
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- SECOND CAUSE FOR DISCIPLINE

(Impairment Due to Alcohol Dependency)

13.  Respondent Detlef K. Ehling, M.D. is subject to disciplinary action under section 822

" of the Code in that, unless he remains abstinent {rom alcohol with dngoiﬁg addiction freatmént,

- his alcohol dependency will affect his ability to practice medicine safely.

v PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Medical Board of California issue a decision:

i. Revoking or suspending Physician's and Surgeon's Certificate Number A66608,

issted to Detlef K. Ehling, M.D.;

2. Revoking, suspending or denying approval of Detlef K. Ehling, M.D.'s authority to - - |
supervise physician assistants, pursuant to section 3527 of the Code; '
3. Ordering Detlef K, Ehling, M.D., if placed on probation, to pay the Board the costs of |
probation_.bmonitor'mg; and ' . ' :

4. Taking such other and further action as deemed necessary and proper.

DATED: _July 14, 2016

Medical Board of California
Department of Consumer Affairs

State of California
Complainant
SF2016200956
41538232.doc
4
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BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF.CALIFORNIA

In-the Matter of the Petition to
‘Revoke Probation and Citation
Against: - '

Case No. 800-2019-053789
800-2018-048841

DETLEF K. EHLING

Physician's and Surgeon's o
Certificate No. .A66608 OAH No. 2019050482
- 2019050512

Respondent

DECISION

The attached Proposedv Decision is hereby adopted as the Decision and
Order of the Medical Board of California, Department of Consumer Affairs,
State of California. '

This Decision shall become effective at 5:00 p.m. on August 30, 2019.

IT IS SO ORDERED July 31,2019

MEDICAL BOARD OF CALIFORNIA

. Ronald Y. Lewis, VLI, Chair
Panel A

BOARD OF CALL FORNIA
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BEFORE THE
MEDICAL BOARD OF-CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke
Probatxon and Citation Against: Case Nos. 800-2019-053789

1 - 800-2018-048841
iDETLEF’rK. EHLING, M.D., o
OAHNos. 201 9_050482'

_ Physician’s and Surgeon’s Certlﬁcate ) 2019050512
" No. A 66608 .
d Respondent.
PROPOSED DECISION

Administrative Law Judge Jill Schlichtmann, State of California, Office of
- Administrative Hearings, heard these matters on June 18, 2019, in- Oakland, California.

Deputy Attorney General Joshua Templet represented complainant Kimberly
Kirchmeyer, Executive Dlrectm Medical Board of California, Department of Consumer

Affaxrs

John F leer, Attomey at Law, represented tespondent’ Detlef K Ehhng, M.D., who was
present throughout the administrative hearing:

The record closed and the matter was submitted for decision on June 18, 2019.

EACTUAL FINDINGS

Background

1. On October 2, 1998, the Medical Board of California (Board) issued )
Physician’s and Surgeon’s Certificate No. A 66608 to Detlef K. Ehling, M.D. (respondent).
The certificate has been active at all ties relevant here. It will expire.on August 31,2020,
unless - renewed.

I These matters-were consolidated for hearing and decision.



2. On July 14, 2016, the E*cecutwe Director of the Board issued an accusation
‘against respondent. .

- 3. The factual circumstances underlying the accusation are as follows. On July

15, 2013, while driving near his home, respondent hit a parked car. R85p0ndcm reported that
he swerved to avoid an oncoming car. He was driving at a speed low enough that the airbags
did not deploy. Respondent was transported to the hospital by ambulance. When he arrived

.atthe hospltal his-blood alcohol content was measured at 0.17 percent. Respondent had no
serious injuries, but remained hospitalized until July 27, 20 15, while undergoing medically
assisted alcohol withdrawal. Respondent reported to his treating physicians that his drinking
had increased in the past year due to various stressors. He stated he had started drinking -
during the day, including in the morning.

On July 27, 2015, respondent was dxschm ged to anothel hospital for further
management of alcohol withdrawal. His diagnoses on discharge included alcohol withdrawal
and alcohol dependency. Respondent was discharged from the second hospital on July 30,
2015. His discharge summary noted that he had been hospltahzed for alcohol withdrawal,
essential tremors and gencrahzed weakness.

4. On February 24, 2017 respondent sxgmd a Stxpulated Settlcment which the
Board adopted as its Decision and Order, effective April 27, 2017. The Decisionand Order
revoked respondent’s certificate, stayed the revocation and placed respondent on probation
for a period of five years with certain ferms and conditions, including that he abstain from
the use of alcohol and submit to biological fluid testing.- On Apnl 18,2017, respondem
signed an acknowledgement of Decmon

Probation Comp’liance

5. The Board aSSLgned Probation Monitor Arlene Caballero to momtor
.respondent’s probation compliance, and Probation Analyst Virginia Gerard to monitor
respondent’s compliance with the biological fluid testing requirement. Probation Analyst
Elena Contreraz later replaced Gerard. The Board contracted with FirstLab to gversee the
collection and analysis of biological fluid testing.

6. Condition No. 7 of the disciplinary order states: ,

Respondent shall immediately submit to biological fluid testing,
at Respondent’s expense, upon request of the Board or its
designee. “Biological fluid testing” may include, but is not
limited to, urine, blood, breathalyzer, hair follicle testing, or
similar drug screening approved by the Board or its designee.
Respondent shall make daily contact with the Board or its
‘designee to determine whether biological fluid testing is
required. Respondent shall be tested on the date of the ~
notification as directed by the Board or its designee.. The Board

12



may order a Respondent to undergo a biological fluid test on
any day, at any time, including weekends and holidays. Except
when testing on a specific date as ordered by the Board or its’
designee, the scheduling of biological fluid testing shall be done
on a random basis. The cost of biological fluid testing shall be
borne by the Respondent

During the first year of probation, Respondent shall be subject
to 52 to 104 random tests. During the second year of probation
and for the duration of the probationary term, up to five (5)
years, Respondent shall be subject to 36 to 104 random tests per
year. Only if there has been no positive biological fluid tests in
the previous five (5) consecutive years of probation, may testing
be reduced to one (1) time per month. Nothing precludes the
Board from increasing the number of random tests to the first-
year level of frequency for any reason. '

Prior to practicing medicine, Respondent shall contract with a
laboratory or sérvice, approved in advance by the Board or its
designee, that will conduct random, unannounced, observed,

biological fluid testing and meets all the following standards:

" (a) Its specimen collectors are either certified by the Drug and
Alcohol Testing Industry Association or have completed
the training required to serve as a collector for the United
States Department of Transportation. "

(b) Its specimen collectors conform to the current United States *
Department of Transportation Specimen Collection
Guidelines. :

(¢) Its testing locations comply with the Urine Specimen
Collection Guidelines published by the United States
Department of Transportation without rega:d to the'type of
test administered.

(d) Its specimen collectors observe the collection of testing
specimens.

(e) Its laboratories are certified and accredited by the United
States Department of Health and Human Services.

(f) Its testing Iocdtions shall submit a specimen to a laboratory
within one (1) business day of receipt and all specimens
collected shall be handled pursuant to chain of custody



.procedures The laboratory shall process and analyze the
specimens and provide legally defensible test results fo the
Board within seven (7) business days of feceipt of the .

- specimen. . The Board will be netified of non- negatlve
results within one (1) business day and will be notified of
-neganvc test results within seven (7) business days.

() Its testlng locatlons possess all the materials, equipment,
and technical expertise necessary in order to test Respondent
on any day of the week. :

(h) Its testing locatxons are able to sctennﬁcally test for urine,
blood, and hair specimens for the detection of alcohol and
111¢ga1 and controlled substances. -

(i) It maintains testin g sites located th:ougho‘ut‘ "California. ;
\
G It maintains an automated 24-hour toll- free telephone system
and/or a secure on-line computer database that allows the
Respondent to chcck in dally for testmu :

(k) 1t mamtams a sccure I—HPAA compliant website or
computer system that allows staff access to drug test 1esults
and compliance reporting information that is avaxlable 24
- hours a day.

() It-employs or contracts with toxicologists that are licensed
pliysicians and have knowledge of substance abuse disorders .
" and the appropriate medical training to interpret and evaluate
laboratory biological fluid test results, medical histories, and
any other information relevant to biomedical 1ntormat10n

(m) It will not consider a to*{xcology screen tobe ne;,anve ifa
positive result is obtained while practicing, even if'the
Respondent holds a valid prescription for the substance.

" Prior to changing testing locations for any reason, including .
during vacation or other travel, alternative testing locations must
be approved by the Board and meet the requirements above.

The contract shall require that the laboratory directly notify the -
Board or its designee of non-negative results within one (1)
business day and negative test results within seven (7) business
days of the results becoming available. ‘Respondent shall



maintain this laboratory or service contract duung the perlod of
probation.

A certified copy of any laboratory test result may be received in
evidence in any proceedings between the Board and
Respondent. If a biological fluid test result indicates
Respondent has used, consumed, ingested, or administered to
himself or herself a prohibited substance, the Board shall order”
Respondent to cease practice and instruct Respondent to leave
any place of work where Respondent is practicing medicine or
providing medical services. The Board shall immediately notify -
all of Respondent’s employers, supervisors and work monitors,
if any, that Respondent may not practice medicine or provide
medical services while the cease-practice order is in effect.

A biological fluid test will not be considered negative if a
-positive result is obtained while practicing, even if the
practitioner holds a valid prescription for the substance. If no
prohibited substance use exists, the Board shall lift the cease-
practice order within one (1) business day.

After the issuance of a cease-practice order, the Board shall
determine whether the positivc biological fluid test is in fact
evidence of prohibited substance use by consulting with the
specimen collector and the laboratory, communicating with the
licensee, his or her treating physician(s), other health care
provider, or group facilitator, as applicable.

For purposes of this condition, the terms “biological fluid
_testing” and “testing” mean the acquisition and chemical
analysis of a Respondent’s urine, blood, breath, or hair.

For purposes of this condition, the term “prohibited substance”
means an illegal drug, a lawful drug not prescribed or ordered
by-an appropriately licensed health care provider for use by
Respondent and approved by the Board, alcohol, or any other
substance the Respondent has been instructed by the Board not
to use, consume, ingest, or administer to himself or herself.

If the Board confirms that a positive biological fluid test is
evidence of use of a prohibited substance, Respondent has
commiited a major violation, as defined in section [361.52(a),
and the Board shall irapose any or all of the consequences set -
forth in section' 1361.52(b), in addition to any other terms or



conditions the Board determines are necessary for public
protection or to enhance Respondent’s rehabilitation.

1 The requiremnents that the specimen collectors be certified by the Drug and
Alcohol Testing Industry Association or have completed the training required to serve as a
collector for the United States Department of Transportation, that the specimen collectors
conform to the United States Department of Transportation S pecimen Collection Guidelines,
-and that the laboratories be certified and accredited by the United States Department of
Health and Human Services, are mandates contamcd in California Code of Regulations, title
16, section 1361.54. :

8. On April 24, 2017, Gerard sent a letter to respondent further e\cplaumnU the
terms of his biological fluid testmg condition. On page two, in bold, the letter stated:

Should you travel while on probation, you must ensure there are

- adequate collection site[s] available to test when. selected at or
near your travel destination. FirstLab can assist you with . ,
finding a collection site; however FirstLab requests you provxde
them with a minimum of two weeks’ notice prxor to travelmg

The Board does notapprove travel nor will the Board excuse
you from testing when traveling within the United States or out
of the country. Currently, there are no collection sites
-contracted w1t11 F 1rstLab outside of the Umted States.

9. Respondent promptly enrolled with FrrstLab began checkmg, in with FirstLab
daily and submitted to urine, blood and hair follicle tests as directed.

10. Respondent Was born and raxsed in Germany. On May 1, 2017, respondent
wrote to Caballero, mformmg her that he was planmng a trip to visit his mother and friends
in Germany from mid-August to mid- September 2017. Respondent asked for the Board’s
permission to travel. Contreraz responded on May 18, 2017, stating that there Were no
testing locatrons in Europe and that the Board did not approve travel.

1. OnJune26, 017 respondent’s dltorney, John F leer wrote to Contreraz on
respondent’s behalf. Fleer asserted that the Board could not restrict respondent from .
traveling, and that whether respondent had consumed alcohol could be verified when he
returned. Fleer asked the Board to approve the travel request.

12.  OnlJuly 27,2017, respondent sent a letter to Caballero advxbmg her that he had
made plans to travel to several European countries from August 18 to September 10, 2017, to
see his 92-year-old ailing mother, and to visit family and friends. Respondent noted that he

might be required to test during the time he was traveling. He attached a list of labs available
in Germany, Austria and Hungary. Respondent stated that he had no intention of consuming .
alcohol while away and his abstention could be confirmed upon hrs return through ethyl



glucuronide testing. He noted that all of his testing had been negative for two ycals and
reported how important it was to visit hxs elderly mother.

13.  On Aupust 10, 2017, Contreraz responded to respondent’s letter. She
requested a copy of his flight itinerary. She reminded respondent that the Board did not
approve travel and noted that FirstSource? did not have a contract with collection sites
outside of the United States. Contreraz warned respondent that if he were called to test while
‘out of the country, he could be subject to discipline, but that documentation of his mother s
circumstances could be a mitigating factor.

14. Respondent traveled to Europe as planned, returning on September 10, 2017.
"He checked in with FirstSource each day, but was not called to test while out of the country.

15. On November 7, 2017, respondent submittéd to a hair follicle test at the
request of FirstSource. Hair follicle tests can reveal the usc of alcohol or controlled
.substances for up to 90 days. The hair follicle test was negative for alcohol and controlled

substances.

|6. On August'18, 2018, respondent wrote to Contreraz advising her that he
intended to travel to Germany in September to visit his elderly mother. He reported that his
mother’s health remainced very volatile and had been deteriorating. Respondent planned to
visit other friends and family members in other European countries as well. Respondent
noted that he had been sober for three years and offered to test whcn he returned from lus

trip. -Respondent provided his flight 1tmeraly .

17. On August 23, 2018, Contreraz responded. She repeated that the Board did
not approve travel and that there were no collection sites in Europe that were contracted with
FirstSource. She reminded respondent that if he were called to test and failed to do so, he
would be subject to discipline. Respondent provided his flight itinerary 111d1catmg he would
be in Germany from September 4 to September 30 2018.

8. On beptembcr 6, 2018, respondent serit an email message to Contreraz from
Germany, notifying her that he had been called to test but was unable to test with FirstSource .
- because he was out of the country. Respondent was called to test again on September 11 and
September 21, 2018, while he remained in Europe. Respondent did not submit to testing on.
September 6, 11 or 21, 2018. Respondent returned on September 30, 2018. '

9. On October 12, 2018, the Board issued a Citation Order to respondent. The
citation was issued due to respondent’s failure to comply with Condition No. 7,:in that he had
failed to provide a bioclogical fluid sample as directed on September 6, 11 and 21,2018, The
citation imposed an administrative fine in the amount of $300, and ordered him to comply
~ with his probation conditions.

2 FirstLab changed its name to FirstSource.



20.  Respondent appealed the citation on October 26, 2018. An informal -
conference was held by Marco Armas, of the Board's Citation and Fine Program, on
" November 26, 2018. Following the conference, Armas denied the appeal. Respondent
-requested a hearing on the citation and this proceeding was scheduled:
21.  OnNovember 6, 2018, respondent submitted to a hair follicle test at the
'fieq_uest' of FirstSource; it was negative for alcohol and controlled substances.

22. - OnJanuary 29, 2019, respondent sent an email messaée to Cdntrergi,
notifying her that he planned to travel to Mexico from February 15 to 24, 2019. He offered

to supply her with potential collection sites in Mexico, and his flight schedule.

23." Contreraz r'espondcd later that morning advising respondent that, as’he was
~aware, the Board did not approve travel plans. She reminded him that if he were called to
test during his vacation, the Board could take disciplinary action. '

24.  OnFebruary 12, 2019, fesponaent advised Caballero that after consulting with

- . his attorney, he was proceeding with his travel plans.

- 25. On Febrﬁa&__LS, 2019, while respoﬁdent_yvaé in México,_ he was d_iréqte& to B

- submit to biological fluid testing. Respondent did not submit to testing. On February 27,
2019, Contreraz wrote to respondent asking for a written statement explaining why he did

not submit to testing. On.February 7%, 201Y, respondent wrote fo. Contreraz, swating that. e
was unable to submit to testing because he was out of the country. :

26.  On Masch 13, 2019, complainant Kimberly Kirchmeyer, Executive Director of
the Board, issued a Cease Practice Order for violating Probation Condition No. 7, requiring
him to submit to biological fluid testing. Pursuant to the order, respondent was prohibited '
from practicing until a clinical diagnostic evaluation was completed and 30 days of negative -

biological fluid testing was completed. Respondent submitted to the evaluation and to
biological fluid testing as required. Respondent also filed an application for a stay of the

Cease Practice Order in supérior court.

' 27." OnApril 12, 2019, complainant, .acting in her official capacity issueda
petition to revoke probation against respondent. .

28. On April 19, 2019, complainant terminated the -:Ceaéc Pr‘;clctice_ Order.

29,  On Aprii_’30, 2019, 'réspondent_ submitted to a hair f_olliclé test at the request of
FirstSource; it was negative for alcohol and controlled substances. ' '

30. OnMay7,2019, respondent wrote to Contreraz advising her that he woild be
traveling to Germany to see his mother from May 22 to June 12, 2019. He reported that his.
mother’s health had been deteriorating and that due to her loss of hearing he was unable to
communicate with her over the telephone. Respondent also advised that he planned to spend

g



short periods of time in Denmark, the Netherlands, Georgia and Azerbaijan to visit friends
and family. He'enclosed possible testing sites in Germany and in the other countries he
planned to visit. Respondent reported that he did not intend to consume alcohol during his
travel, and noted that he had remained sober throughout his probationary perxod Respondent
reported that he was willing to test upon his return on abroad.

31, On \«Iay 31,2019, respondent sent an email message to Contreraz, reporting

that [ie' was in'Germany visiting his ailing mother; that he was directed to test that day, but
that he had not bécause the Board had not approved a local testing’ site.

32, Between May 15,2017 and May 9, 2019, respondent submittcd to 90 urine
‘tests, four hair follicle tests and eight blood tests; all have been negative for alcohol and
controlled substances.

Respondent’s Evidence

33.  Respondentis 64 years old. He was born in Berlin and attended medical
:school there. He moved to the United States in 1988 to attend a residency in New York. He
returned to Germany after completing the residency. In 1996, he returned to this country to
attend a family medicine residency and has resided here since then. Respondent is board
certified in family medicine and has staff privileges at John Muir Medical Center in Walnut
Creek and at John Muir’s Concord campus. Respondent has had a solo family medicine
practice, first in Martincz, then in Concord, California, since 2002. '

34.  Respondent’s father became very ill in 2014, prompting respondent to return
to Germany to practice for a period of time. In 2015, he was facing various stressors,
including staffing issues at his practice, financial issues and problemns in his relationship. ‘In
April 2015, he began to consume more alcohol as his stress level increased. He started
seeing a psychologist because he recognized he was drinking too much, especially on
weekends. Respondent denjes ever drinking while working or before going to work.

35.  Following his accident on July 18, 2015, respondent agreed to remain in the -
hospital for detoxitication, and to seek treatment for his alcohol issues. After being
discharged, and while awaiting entry into a treatment facility, his health deteriorated, and he
was hospitalized with sepsis due to an infection that occurred during the treatment following
his accidént. After a stay in the intensive care unit, he was transferred to a
-nursing/rehabilitation facility to recover.

36.  Respondent reports that following his discharge from the rehabilitation facility
he contacted residential substance abuse treatment facilities, but because he had been sober
for more than one month by then, he was referred to outpatient treatment. Respondent
reports having met with an alcohol counselor twice per week initially through Weyland
Consultation Services, and participating in urine testing. All urine screens were negative.



37. Respondent’s brother Jurgen Ehling, wrote a letter for the Board s
consrderatron dated May 10, 2019. He is a retired cardrologrst residing i in Germany Ehlrng
confirms that respondent’s mother.is 94 years old, resides in an assisted living facility, and
suffers from severe congesnve heart failure, severe hearing loss and early dementia.. Ehling
réports further that seeing her two sons is important to her.

38 Respondent testified. credibly that he has'not consumed alcohol since July 18,
2015, the date of his accident. Respondent submitted fo hair follicle tests within two months
of his travel to Europe in 2017, within 40 days of travelmg to Europe in'20 18, and within 65
days of travelrng to Mexico in 2019, substantranno his claim that he has rernamed sober
during his travel.

-39, Respondent has submitted to biological testing more-than 100 trmes and has

never had a positive screen. Respondent has complied with all probation condrtlons, except

for havmrT missed tests while travelmu

LEGAL CONCLUSIONS

" 1. The burden of proofin this matter is on the Board and the standard of proofis
a preponderftnce of the evrdence (Sanda/ g v. Dental Bd. of California (2010)° 184
Cal. App 4th 1434, 1441; Ow env, Sfmds (2009) 176 Cal App.4th 985 ).

2. The purposc of the Medical Practrce Act3 is to assure the high quality of -
medical practlce in other words to keep unqualified persons and those gurlty of }
unprofessronal conduct out of the medical proﬁ.sslon (Shea v. Bom i of Medu.al Examiners
(1978) 81 Cal.App.3d'564, 574.) The purpose of physician dtscrplme is to: protect the public
and to atd in the rehabrlrtatton of lrcensees (Bus. & Prof. Code, § 7229 )

3. Complainant seeks to timpose discipline on respondent s California certificate

~ based on his failure to submit to biological.fluid testing while traveling abroad. The
Stipulation and Order clearly requires respondent to submit to biological fluid testing upon

-demand; and to submit samples at facilities described in California Code of Regulatrons tttle
16, section 1361.54. - The Board’ contracts with FrrstSource to collect samples from’

authorized sites and to analyze samples and report the results to the Board. FrrstSoutce has

_no contracts with collection sites outside of the United States. Respondent offered to snbrmt
fo testing at collection sites in Europe, but did not establrsh that those sites meet the”
guidelines set forth in section 1361.54.

4, Respondent argues that Condition No. 7 vrolates lns constltutlonal rights as
follows: 1) the Board is restricting respondent’s freedom to travel, which is a basic human right;
2) broad trave{ restrrctrons are unconstrtunonal 3) travel is not an offense; and 4) the Board’

-

3 Business and Professions Code sections 2000 through 2521 ;

[0
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travel limitation is not tallored to the benefit of respondent, citing People v. Bauer (1939) 211
Cal.App.3d 937.

Because the content of Condition No. 7 is contained in California Code of
Regulations, title 16, section 1361.54, respondent is essentially requesting the Board to
declare its own regulation unconstitutional. The Bauer cowrt held that imposing a probation
«condition that restricted the defendant’s residence to a location approved by his probation
officer affected the defendant’s constitutional rights to travel and his freedom of association. -
-However, as noted in People v. Arevalo (2018) 19 Cal.App.5th 652, courts have aiithority to
~ restrict these rights if the restriction is reasonably necessary to meet the twin goals of

rehabilitation and protection of the public. The 4revalo court was also mindful that -
probation was a privilege and not a right; the defendant could choose serving time in custody
as opposed to accepting probation, just as respondent could have surrendered his license in
Jieu of accepting probation. Respondent voluntarily signed the Stipulated Settlement that
became the Disciplinary Order. The biclogical fluid testing requirements were spelled out in
the document that xcspondc,nt stipulated to and signed.

It is noted at the outset that the Board has not restr_icted respondent’s ability to travel.
The Board does not approve or disapprove travel by probationers, Indeed, in 2017,
respondent traveled to Europé after notifying the Board and the Board took no action. The
Board only took action thereafter because respondent failed to submit to biological fluid
testing when directed.

Even if the requirement that he submit to' testing were considered to be a resmctxon
on travel because no collection sites have been identified outside of the country that meet the
requirements of section 1361.54, the restriction is reasonably necessary to meet the goals of
respondent’s rehabilitation and the protection of the public. Respondent is on probation to
the Board because he abused alcohol. The Board has reasonably required respondent to
submit to biological fluid testing to protect the public. The requirements contained in section
1361.54 require that the testing comply with standards to ensure its reliability. The Board
has a significant interest in assuring that substance abusing licensees are tested under the
*gaidelines set forth in section 1361.54 in order to enforce its primary responsibility: ensuring
public protection. Respondent’s constitutional challenge to section 1361.54 is rejected.

" Respondent was required to test on September 6, September 11 and September 21,
2018, and February 18,2019. The evidence established that he did riot test on those dates as
required. Respondent is therefore in violation of his probation terms; cause for issuance of
the citation and to revoke probation has been established.

The question remains whether respondent’s probation should be revoked or extended,
whether no discipline is warranted, or whether a public reprimand should issue pursuant to
Business and Professions Code section 2227, subdivision (a)(4). The Board’s concern is
whether respondent poses a threat to the public. The evidence did not establish that

_respondent has failed to abstain from alcohol consumption; to'the contrary, he testified
_credibly that he has not consumed alcohol since his traffic accident on July 18, 2015, and all

1



screens, over 100 since 2017, have been negative. Respondent subrrutted to hair follicle .
testing as requested within 90 days of his 2017 and 2018 trips to Europe and his 2019 trip to _
‘Mexico; those tests revealed no evidence of alcohol use during those travel pcnods
Respondent has comphed with all other probation requirements.

. Revocation is not warranted under these circumstances. However the citation wxll be
sustained; and a public reprimand 1ssued in response to the petition to revolke probation. This |
will serve to remind respondent that he is required to comply with his pzobatxon conditions -
and that his future failure to do so will again expose him to disciplinary action in the absence . -
-of compelling y evidence in mitigation. The appropriate avenue for respondent to seck Board
+ dpproval for bxolooxcal fluid testmo abroad is to file a petition to modxfy his- probatzon terms.

ORDER

1. -Citation Order No. 800 7018 048841 issued to Detlef K. Ehlm;:,, M. D holder of
Physician’s and Surgeon’s Certificate No. A 66608 is sustained. Respondent is ordered to
‘maintain compliance with all terms and conditions of the Decision and Order issued by the.

Board effective. Apnl 27,2017. -

2 " Rcspondent Dctlef K Ehling, M. D is hereby pubhcly repnmanded pursuant
1o Business and Professions Code sectlon 2227 subdwxsxon (a)4). - :

DATED: June 27,2019
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