BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation
Against: '

Sergio Roberto Riffel, M.D. Case No. 800-2016-021282

Physician's and Surgeon's
Certificate No. A 41494

Respondent
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DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby adopted as the
Decision and Order of the Medical Board of California, Department of Consumer Affairs,
State of California.

This Decision shall become effective at 5:00 p.m. on February S, 2020.

IT IS SO ORDERED: January 6, 2020.

MEDICAL BOARD OF CALIFORNIA

™
%(% Cipetn~
Kristina D. Lawson, J.D., Chair
Panel B

DCU32 (Rev 01-2019
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- Brownsville, CA 95919-0338

. Physician's and Surgeon's Certificate No.
. No. A 41494

21 ||

i ’entltled proceedmgs that the following matters are true:
25

28

-XAVIER BECERRA
- Attorney-General of California
STEVEN D. MuNI. ’
-Supervising Depyty Attomey Gencral
:MEGANR. O'CARROLL
- Deéputy Attorney General
“State Bar No. 215479

13001 Street, Suite 125
“P.0.Box 944255 -
“Sacramento, CA 94244-2550

~ Telephone: (916) 210-7543-

- Facstmile: (916) 327-2247
Attorneys for Complainans

o

'~ BEFORETHE
' MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
Inthe Matter of the Accusation Against: Case No. 800-201 6-021282
- SERGIO ROBERTO RIFFEL, M.D. - OAH No. 2018030335

P.O. Box 338 IR O

'STIPULATED SETTLL‘MDNT AND
DISCIPLINARY ORDER-

| Respondent.-

1T IS IIEREBY STIPULATED AND AGREED by-and betwcen the partlos to the abovew

PARTIES -

-

1 Klmbelly I(xr(,hmeyex (Complama.nt) is the Executive Dlrcctox of the Medxcal Board

: of Cahforma (Board). She brought this action solely in her official capamty dnd is rcpresented in
this matter by Xavier Becerra, Attorney General of the State of Cahforma ‘by Mcgan R
’O'Carroll Deputy Attorney General.

,‘/j/ 1 "
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2, Respondent Sergio Roberto Riffel, M.D, (Respondent) is represented in this
proceedmg by attomey Heather Cline Hoganson of Sxmas & Associates, whose addrcss ist 3835
Nof[h Frecway Blvd., ‘Suite 228, Sacramento, CA 95834,

3. Onor about January 14, 1985, the Board tssued Physician's and Surgeon's Certificate
No. A 41494 10 Sergio Roberto Riffel, M.D. (Respondent). The Physician's and Surgeon's
Certificate No, was in full force and effect at all times rélevant to the charées broughtin .
Accusaﬁon. No, 800-2016-021. 282, and will expire on No'vember 30, 2020, unless renewed.

| JURISDICTION

4. Accusation No. 800-2016-021282 was filed before the Board, and is c,mrently
pending against Respondent. The Accusation and all other statutorily required documents were
properly served on Respondent on February 2, 2018, Respondent timely filed his Notxce of -

Defense contesting the Accusanon

5. "Acopy of Accusatlon No. 800-2016-021282 s attached as exh1b1t A and mcorporated

herem by reference.

ADVISEMENT AND WAIVERS

6. *Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation No. 800-2016-021282. Respondent has also carefully read,

fully discussed with counsel, and understands the effects of this Stipulated-Settlement and

Disciplinary Order.

7. Respondent is fullly aware of his legal rights in this matter, including the righ‘t to E;
heariné on the charges and allegations in the Accusation; the right to confront and cross-examine
the witne:ss.es against hin1§ the right' to present evidence and to testify on his o_.wn.behalf; the right
to the issuance of subpoenas to compel the attendance of witncsses' and the production of

docurrfents; the right to reconsideration and court review of an adverse decision; and all other

"'.x'»ights accorded by the California Administrative Procedure Act and other applicable laws.

8. Respondent voluntarily, knowingly, and imelligémly waives and gives up cach and
every right set forth above,
7
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CULPABILITY

9. Respondent undegstands and agrees that the charges and ‘allegetions in Accusation

‘No. 800-2016-021282, if proven at a hearing, constitute cause for i imposing dlsmplme upon his

Physician's and Surgeon's Certificate No. A 41494,

10, .For the purpose of resalving the Accusation without the expense and unceriainty of
further proceedings, Respondent agrees that, at a hearing, Complainant could establish a factual
ba31s for the charges in the Accusatwn, and that Respondent hereby gives up his right to contest
those cha,rges ‘ '

1. Respondent agrees that if he ever petitions fo.r early termination or modification of
plobatlorl, or if an accusation and/or petition to revoke probation is filed agamst him, before the
Medlcal Boatd of California, all of the charges and allegations contained i in Accusanon No. 800-
2016- 021282 shall be deemed true, correct and fully admitted by Respondent for pulposes of that
proceeding or any other licensing proceed ing involving Respondent in the State of California.

1-2;. Respondent agrees that his Physician's and Surgeon s Certificate No. A 41494 s

subj ect to discipline and he agrees to be bound by the Board's probationary tcrms as set forth in

the Disciplinary Order below.
RESERVATION

13.. The admissions made by Respondent herein are only for the purposes of thls
proceedmg. or any other pr ocecdmgs in which the Medical Board of California or other
professional hcensxng agency is mvolved and shall not be adm1551ble in any other criminal or
cml plOLB(..dmg

QQ_NI_TN_GB_N_CX

{_4. This snpulation shall be subject to apploval by the Medical Board of Cahforma

Respondent understands and agrees that counsel for Complainant and the staff of the Medical

Board of California may communicate directly with the Board 1egardmg this stipulation and

' seltlement without nome to or participation by Respondent ot his counsel. By signing the

stipulation, Respondent understands and agrees that he may not withdraw his agreement or seck
to rescind the stipulation prior to the time.the Board considers and acts upon it. If the Board fails

3 :
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to adopt this stipulation as its Decision and Oxder, the Stipulated Settlement zmd Disciplinary
Otder shall be of no force or effect, except for this paragraph, it shall be inadmissible in any legal
action between the parties, and the Board shall not be disqualified from further action by having
considered this matter, _

15.  The parties understand and agree that Portable Document Format (PDF) and facéimile
‘copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile
signatures thereto shall have the same force and effect as the originals.

16, In consxderauon of the foregoing admissions and stipulations, the parties agree that
the Board may, without furthe.r notice or formal proceeding, issue and enter the foliowing

Disciplinary Order:

DISCIPLINARY ORDER

IT [S HEREBY ORDERED that Physician's and Surgeon's Certificate No. A 41494 issued
to Respondent Sergio Roberto Riffel, M.D, is revoked, However, the revo.cation is stayed and
Responden:c is placed on prob.ation for three (3) years on the following terms and conditions,

1. ROTESSIONALISM PROGRAM (ETHICS COURSE). Wlthm 60 calendar days of!
the eﬂectnve date of thls Decision, Respondent shall enroll in a professionalism program, that
meets the requirements of .Tltle 16, California Code of Regiilations (CCR) section 1358.1.
Rc_spomient shall participate in and successfully complete that prograrn. Respondent shall
provide any information and documents that the program may deem pertinent. Respondent shall
spccessﬁ;lly complete the classtoom component of the program not later than six (6) months after
Respopderit’s i.nitial enrollment, and the longitudinal component of the program not later tkéan the
time specified by the program, but no later than one (1) year after attending the classroom
cbmpone‘rlt‘. The professionalism program shall be at Respondent’s expense and shall be in
addition to the Coiutinuin‘g Medical Education (CME) réquiremen'ts for renewal of licensure.

A A professionalism program taken after the acts that gave risé to the charges in the |
Accusnﬁén, but prior to the effective date of the Decision may, in the sole discretion of the Board
or its designee, be accepted towards the fulfillment of this condition if the program would have

been ai)proved by the Board or its designee had the program been taken after the effective date of |

4
STIPULATED SETTLEMEN'T (800-2016-021282)




oo~ N

10
11
12
13
14
15
16
17
18
19
20
2]
22
23
24
25

. 26

27
28

this Decision.

Respond‘ent shell submit a certiﬁcation of successful completion to the Board or its
designee not later than 15 calendat days after successfully cornpletmg the program or not later
than 15 calendar days aﬁer the effective date of the Decision, whichever is later.,

2. CLINICAL COMPETENCE ASSESSMENT PROGRAM. Within 60 calendar days’

of the effective date of this Decxslon, Respondent shall enroll in a clinical competence assessment -

program approved in advance by the Board ot its designes. Respondent shall successfully

‘complete the program not later than six (6) months after Respondent’s initial enrollment unless

the Board or its designee agrees in writing to an extension of that time.

The program shall consist of a comprehensive asscssment of Respond ent’s physical and
mental health and the six general domains of clinical compctence as defined by the Accredltanon
Counctl 4n,Graduate Medical Education and American Board of Medical Specialties pertaining to
Respondent’s current or intended area of practice. The program shall take into éccennt data
obtained from the pre-assessment, self-report forms and interview, and the, Decision(s),
Accusétion(s), and any other information that the Board qr' its designee deems relevant. The
program shall require Respondent’s on-site participation for a minimum of thrce.(3) and no more
than five (5) days as determined by the program for the assessment and cii_nical education
evaluation:: ‘Respondent shall pay all expenses assoc'iateci_ with the clinical competence
assessment program. |

At the end of the evaluatlon, the program will submit a repoit to the Boa1d or its desxgnee
which unequlvocally states whether the Respondent has demonstrated the abxllty to practxce
safely and mdependently, Based on Respondent’s perfm mance on the clinical competence

assessment, the progrém will advise the Board or its designee of its recommendation(s) for the

_scope and length of any addmonal educational or clinical training, evaludtlon or treatment for any

medical condltton or psycholog1cal condition, or anythmg else affecting Respondent’s practice of
medicine. Respondent shall comply with the program’s recommendations.
Determination as to whether Respondent successfully completed the cluncal competence

assessment program is solely w1thm the program’s jurisdietion.

S
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If Respondent fails to enroll, participate in, ot successfully complete the clinical
competencé assessment program within the designated time period Respondent shal] receive a
notlﬁcatlon from the Board or its designee to cease the practice of medicine within three 3)
calendar days after being so notified. The Respondcnt shall not resume the practxce of ‘medicine
until enrollment or paticipation in the outstanding portions of the clinical competence assessment
program have been completed. If the Respondent did not successfully complete the clinical
competence assessment prograwn, the Respondent shall not resume the praetice of medicine untll a
final decxsxon has been rendered on the accusation and/or a petmon to revoke probation. I'he
cessation of practnce shall not apply to the reduction of the probatxonaw time period.

3;. MONITORING - PRACTICE/BILLING. Within 30 calendar days of the effective

-date of this, Decision, Respondent shall submit to the Board of its designee for ptior approval as a

practice meonitor(s), the name and qualifications of one or more licénsed _physicians and surgeonys
whose llcenses are valid and in good standing, and who are preferably American Board of
Medxcal Specmlties (ABMS) certified. A monitor shall have no prior or currcnt busmess or |
pexsonal relationship with Respondent, or other relationship that could reasonably be: expected to
comp.rbmise the ability of the monitor to render fair anci unbiased reports to the Board, irichiding

but not hmlted to any form of ba.rtermg, shall be in Respondent s field of practlce and must agree

to serve as Respondent’s monitor. Respondent shall pay all momtormg costs.

The Board or its designee shall provide the approved monitor with copies of the Decision(s)
and Accusation(s), and a proposed monitoring plan. Within 15 calendar days of receipt of the
Decision(s)., Accusation(s), and proposed monitoting plaﬁ, the monitor shall submit a signed
staterment that the monitor has read the Decision(s) and Accusation(s), fully understands the role
of 2 monitor, and agrees or disagrees with the proposed monitoring plan. f[’ the monitor disagrees
with the préposé& monitering 'plan, the monitor shall sub;nit a revised monitoi'ing pla}n with the
signed statement for approval by the Board or its designee. ‘

Within 60 calendar days of the effective date of this Decisiér;, and cc;ntinu‘mg throughout
probation, Respondént’s pracéice shall be monitored by the approved monitor, Respondent shal
make all records available for immediate inspection aﬁ;} copying on the premises by the monitor,

6
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at all times.during business hours and shall retain the reeords for the entire term of probation.

If Respondent fails to obtain approval of a monitor within 60 calendar days of tne effective
date of this Decision, ilewpondent shall receive a notification from the Board or its designee to
cease the practlce of medlome within three (3) calendar days after being so notiﬁed Respondent ‘
shall cease the pracilce of medicine until a.monitor is approved to provide momtormg
o

The momtor(s) shall submit a quarterly written report to the Board or its designee which
includes an evaiu'ation of Respondent’s performance, indicating whether Responde'nt’s practices
are within the standards of practice of practice, and whether Respondeqt is practicing medicine

safely, billihg appropriately or both. It shall be the sole reSponsibiiity of Respondent to ensure

‘that the monitor submits the quarterly written reports to the Board or its designee within 10

calendar days-after the end of the preceding quarter.

If the monitor resigns o'r.is no.longer ayailable, Respondent shall, within 5 calenddr days of
such resignation or unavailability, submit to the Boatd or its designee‘, for prior approval, the :
name e_nd quaiiﬁeations of a replacement monitor who will be assuming that responsibility within
15 calendar days. If Respondent fails to obtain approval of a replacement monitor within 60
calendar days of the resxgnation or unavailabxhty of the monitor, Respondem shall receive a-
nouﬁcation from the Board or its designee 10 cease the practice of medicine thhm three (3) -
calendar days after being so notified. Respondent shall cease the practice of mecilcme until a
replacement monitor is approved and assumes monitoring responsiiaility

In lieu of a monitor, Respondent may participate in a professional enhanoemem program

approved in advance by the Board or its designee that includes, at mmlmum, quarterly chart

review, semi-annual practice assessment and semi-annual revxew of professxonal giowth and

educatlon ReSpondent shall pamcipate in the protcssxonal enhancement program at Respondent s
expense dulmg the term of probation. o

4. SOLQ PRACTICE PROHIBITION, Respondent is piohiblted from engagmg in lho
solo practice of medicine. Prohibited solo practice includes, but is not hmited to, a practice

where: 1) Respondent merely shares office space with another physician but is not affiliated for

7
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‘ purposes of providing patient care; or 2) Respondent is the sole physician pl'actiti‘oner,at that .

‘location.”

If Respondent fmls to establlsh g practtce with another physmtan or secure employment in
an appropnate practice setting wtthm 60 calendar days of the effecttve date of this Decision,

Respondent shall recetve a notification from the Board or its destgnee to cease the practtce ol‘

.mechcme w1th1n three (3) calendar days after betng 80 nottﬁed ’l‘he Respondent shall not resume

: praettce until an approprtate practtce set’ung is estabhshed

If durmg the course of the: probation, the Respondent’s practtee settmg changes and the

,"Respondent is. no longer pracnelng in a setting in compha.noe w1th thls Decnston the Respondent
i:'shall nonfy the Board ot tts desxgnee within ﬁve (5) calendar days of the pracnce setttng change..
If Respondenl fatls to establtsh a ptacttce w1th another phy3101an or seciire employment in an
‘.approprtate praottce settmg within 60 calendar days of the ptactlce settlng change, Respondent
shall recewe a nonﬁcatton from the Board or its desxgnee to cease the ptacttoe of medtcme wnthm

: f_three (3) calendar days aﬁer bemg so nouﬁed The Respondent shall not resume practtce unt.l an

rapptopnate practlce settmg is estabhshed

5.- EDUCATION COUR§ thhm 60 calendar days of the effectwc date of lhlS

‘Dec1ston, and on an annual basis there'tﬁer, Respondent shall submit to the Board or its deslgnee

for 1ts prlor appxoval educanonal program(s) or course(s) which shall not be less’ than 40 hours

per year, for each year of ptobatton ‘The educanonal program(s) or course(s) shall be mmed at
1mprov1ng sensttmty and 1espectful commumcattons of issues pertauung to LGBT patxents, and
: ,ashall be Category I certlﬁed The educatlonal progr am(s) ot cour se(s) shall be at Respondent’

- fexpense and shall be in addttton to the Contmumg Medlcal Education (CME) requuements for

§ renewal of ltcensure T‘ollowmg the completton of. each course, the Board or its deslgnee may

admtmstet ‘an exammatton to test Respondent S knowledge of the course. Respondent shall

vprowde proof of attendance for 65 hours of. CME of which 40 hours were m sattsfactton of thls

- condttlon

T 6 NOTII‘ICA T IOl\ thhm seven ) days of the effecuve date of thxs Dectston, the

ki Respondent shall prov1de a true copy of this Decision and AccuSatton to the Chief of Staff or the

STIPULATED SETTLEMENT (800-2016-021282)
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. Clnef Executtve Ofﬁcer at-every hospnal where p11v1leges or memberslup are extcnded to v_ o

Respondent at any other factltty where Respondent engages in the practice of medxcme

‘ 1ncludmg all physman and Jocum tenens registries or other similar agencles, and to the Chief
: Executlve Off icer at every insurance camer which extends malpraetlce msurance coverage to .

: JRespondent Respondent shall submit proof of eomphance to the Board or its desxgnee thhm 15

f_}calendal days

~ This condxtlon shall apply to any change(s) in hOSpltals, other facthttes or msurance camer.-

7. SUPERVISION OF PHYSICIAN ASSISTANT S AND ADVANCED BRACTICE

NURSES Durmg probanon, Respondent is prohibited ftom supervising physunan assxstants and‘,

. advanced praetlce nurses.

8 OBEYALL LAW Respondent shall obey all l‘ederal state and local laws, all mles' :

goveming the pracnce of medxcme in California and remain in full comphance wlth any court

R ordered cnmmal probanon, payments and other orders '

QUARﬂIﬁERLY DECLARATLON Respondent shall sub1mt qunrterly declaratlons

' .undex penalty of perjury on forms pr ovided by the Board stating whethor there has been

:comphance wnh all the L,onclmons of probation.

Respondent shall subrmt quarterly declar: auons not later than 10 calendar days altet the end '

L of the precedmg quatter.

: . _1-0.. : GENERAL PROBATION REQUiREMENT
, ompllance with Plobanon Unit
Respondent shall comply w1th the Board ] pxobanon unit.
Address Changes

: »RespOndent shall atall 1imes, keep the Boatd mformed of Respondent 5 busmess and

resxdence addressos, emall -1ddress (if avaxlable), and telephone numbcr Changes of such

addrcsses shall be 1mmcdlately commumeated in wrttmg to the Board ot its desngnee Under no Al

: :cxrcumstmxcos shall a post. office box serve as an addless of record, except as, nllowed by Busmess
.and Professmns Code séction 2021(b).
RREZi

" STIPULATED SETTLEMENT (800-2016-021282), ! '
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'Pl@e of Practice

Respondent shall ot engage in the practlce of medxcme in Respondent’s or patlent 5 place

: ;of resxdence unless the patiesit resides | in a skxlled nug: smg facﬂlt}’ or othez 51m1lar llcensed
i‘facnlxty

Lxeense Renewal

Respondent shall maintain a current and renewed Callforma phy31cmn s and sur, geon .

Travel or. Re31dence Outsule Callforma

Responclent shall 1mmed1ately mform the Board or.its desngnee, in wrmng, of travel to any

*-areas outsnde the jurisdiction of Callforma whlch lasts or is contemplated to last, more “than tlnrty
"(30) calendar days, - '

In the event Respondent should leave the State of Caleorma to reside or to practlce

. ‘,"Respondent shall notlfy the Board or 1ts desxgnee in wntmg 30 calendar days pnor to the dates of
fdeparture and return; '

N I ERVIEW WITH THE BOARD OR I'lS DESIGNEE_ Respondent shall be

: }avallable in person upon request for mtervxews either at Respondent’s place of busmess orat the -

: probation umt office, with or without prior notlce throughout the term of probatlon

O\I—ERAC 1"1(_}:, WHILE ON PROBA TION. Respondent shall nonfy the Board or

“its de51 gnee m wrmng w1thm 15 calendar days of any penods of non-practlce lastmg moxe than
'_ '5;30 calendm days and thhm 15 calendar days of Respondent s retum to: practlee Non-pracllce is
' \"deﬁned g any period of tnne Respondent is not practxcmg medlcme as defined in Busmess and

~Pxofcsswns Code SOCthﬂS 2051 and 2052 for at-least 40 hours m a calendar month in dxrect

pa‘nent care, chmcal actlvny or teaching, or other activity as apploved by the Board, Tf

.Respondem remdes in Callfomla and is consxdered to bé in non-pracnce, Respondent shall
'reomply thh all terms and condmons of pmbatlon. All ume spent m an mtensxve traxmng
" *proglam whnch has been approved by the Board or its desxgnee shall not be eonmdered non-
: "_”praeme and cloes not reheve Respondent from complymg with all the terms and condmons of -

p1 obatnon Praenemg medleme in another state of the Utiited States or Federal Junsdlcnon wlnle

10
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on pro ba‘uon with the medical licensing authority of that state or Jurrsdrcnon shall not be

considered non—practrce A Board-ordered suspension of practice shall not be considered as a
period of non-practice.

In rlle event Respondent's period of non-practice while on probation’exceeds 18 calender |
months, Respondent shall successfully complete. the Federation of State‘Medical Board’s Special
Purpose Examination, or, at the Board’s discretion, a clinical competence assessmem program
that meets the criteria of Condition 18 of the current version of thc Board’s “Manual of Model
Drscrplmaw Orders and Disciplinary Guidelines” prior to resummg the practice of medlcme

' Respondent s petiod of non-practice whlle on pxobatron shall not exceed two (2) years '

Pemods of non-practice will not apply to the reduction-of the probationary term.

Periods of non-practice for a Respondent residing outside of California will relieve-
Respondent of the responsibility to comply with the probationary terms and conditions with the
excepfion of this condition and the following terms and conditions of probation: Obey All Laws;
General Probation Requrremems Quartetly Declarations; Abstain from the Use of Alcohol and/or
Controlled Substances, and Biological Fluid Testmg

13. OMPLE [ION OF PROBATION. Respondent shall comply with all ﬁnancral
obhgatrona (e.g., restltutlon probation costs) not later than 120 calendar days pnor to the

completion of probation. Upon successful completion of probation, Respondent’s certificate shall

be fully restored.

14. VIOLATION ‘OF PROBATION. Failure to tully comply with any term or condmon

of probatlon isa v1olanon of probatron If Respondent violates probation in any respect, the
Board, after giving Respondent notice and the opportunity to be heard; may revoke probation and
carry out.the disciplinary order that was stayed. If an Accusation, or Petition to Revoke Probation,

ot an Interim Suspension Order is filed against Respondent duting probation, the Board shall have

_continuing jurisdiction until the matter is final, and the period of probation shall be extended until

the matter is final. . '
15. ) LICENSE SURRENDER. Following the effective date of this Decision, if -
Respondent ceases jrracticing due to retirement-or health reasons or is otherwise unable to satisfy

11
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p the terms ard conditions of f prodation, Respondent may request ta

‘and reasonable under the’ cl'cvn stances. Upon

- California ard deliversd to the Boar” or its designee ro later thaa J
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surrender kis or her license

The Beard reserves the nch to evaluata Rcapondem § request and 1o exsicise its discretion in

d I"l‘\h. ing whether or not to grant'the request, or to take any cthcr action d::e:':.éd appropriate -

forma acceptance o the surrender, Respondent
ssall within 15 calendar ¢ c.ays daliver Respondent’s wallet and wall ceitificatz to the Beard or jts

designee aﬂd Res ordertsnall ne longer practice medizine. Res ondent wili no longer be sudles
P g ;2

to the terms and conditions of probation. [f Respondent re-applies fora rnedi:a'l license, the

. . . wter 7 g .
apglicatior: shall be treated as a petition for reinstatement o5 a revokad certificate,

16. PROSATION MON? ITORING COSTS Respondent sl*al' pay the costs associated

with probation nioni itoring each and gvery year of proba.-u.., as desi gnated by the Beard, Wh.bl

may be adjusted on an annual basis. Suck costs shall be payable to the Medical Board of

anuary 31 of each culendar

! year.

ACCEPTANCE

LY

I have caref.ﬁ v tead the atove Stipulated Settierment and Disciplinasy Order a:1d have fully:
P plinacy

di iscussed it with m j attorne A Heathcr icganson. ] uaderstand tha : stipulation and t‘)e effact it
will have on my Physician's and Surgeon's Certificats No. A 4 1@94 [enter into this Stipulated
e'tle mcnt and Dls\,xplmary Order voluﬂtam ly, krowingly, and mtelligently, and ag:ef: to be

bound by the Decision and Order of the Medlcal Boara of California.
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I have read and fully dlscussed w1th Respondem Ser glo Roberto Riffel, M D the terms and

condmons and other maters contairied in t Stxpulated Settlement and Discipli ma1y Order,
[ approve its form and content. . ‘
DATED: C{/;g/l\é\ Focl!. .

HEATHER CLINE HOGANSON
Attorney for Respondent

" ENDORSEMENT , ,
The foregoing Stxpulaled Settlement and Dlscxplmary Order is hcreby 1espe<.tfully

submltted for consideration by the Medxca! Board of Cahforma

| D’gted._: | /7/ /Zr }‘7 _ o Respecifully-submitted.‘

XAVIER BECERRA

‘Attorney Genéral of California
STEVEN D. MuUNI ’

Supervising Deputy Attorney Genera

T Ot

R. O'CARROLL
Altorney General
Attorneys for Complamant
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STATE OF CALIFORNIA
XAVIER BECERRA g Xg&?AAL BOARD OF CCUFORM% -
' o ENTO_{7¢ 201
< Att G 1 of Califi
ALEXANDRAM. ALvAREZ | BY D-RMW%U» ANALYST

Supervising Deputy Attorney General
MEGANR. O’CARROLL
Deputy Attorney General
State Bar No. 215479
1300 I Street, Suite 125 '
- P.O. Box 944255 )

5
Sacramento, CA 94244-2550 \

6 || Telephone: (916)210-7543

; Facsimile: (916) 327-2247

o Attorneys for Complainant

9
10 BEFORE THE

MEDICAL BOARD OF CALIFORNIA
11 DEPARTMENT OF CONSUMER AFFAIRS
. .STATE OF CALIFORNIA
13 || In the Matter of the Accusation Against: | Case No. 80.0-20-1'6-021282
14 || SERGIO ROBERTO RIFFEL, M.D. ACCUSATION
P.O. Box 338 L
15 || Brownsville, CA 95919-0338
16 || Physician’s and Surgeon’s Certificate No. A 41494,
17 Respondent.
18
19
20 Complainant alleges:
21 PARTIES
22 1. Kimberly Kirchmeyer (Complainant) brings this Accusation solely in her official
23 ca'paci‘ty\as the Executive Director of the Medical Board of California, Department.of Consumer
24 || Affairs (Board).
25 2. Onor about J anuary 14, 1985, the Medical Board issued Physician’s and Surgeon’s
" 26 || Certificate No. A 41494 to Sergio Roberto Riffel, M.D. (Respondent). The Physician’s and

27 || Surgeon’s Certificate No. A 41494 was in full force and effect at all times relevant to the charges
28

brought herein and will expire on November 30, 2018, unless renewed. »
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1 JURISDICTION
2 3. This Accusation is brought before the Board, under the authority of the following
3 || laws. All section references are to the Business and Professions Code (Code) unless otherwise
4 || indicated. ..
5 4.  Section 2227 of the Code states:
6 “(a) A licensee whose matter has been heard by an administrative law judge of the Medical
7 || Quality Hearing Panel as designated in Section 11371 of the Government Code, or whose default
8 || has been entered, and who is found guilty, or who has entered into a stipulation for disciplinary
9 || action with the board,‘may, in accordance with the provisions of this chapter:
10 ‘;(1) Have his or her license revoked upon order of the board.
11 “(2) Have his or her right to practice suspended for a period not to exceed one year upon
12 || order of the board.
13 “(3) Be placed on probation and be required to pay the costs of probatioﬂ monitoting upon
14 || order of the board. | 7
15 “(4) Be publicly reprimanded by the board. The public reprimand may include a
16 || requirement tﬁat the licensee complete relevant educational courses approved by the board.
17 “(5) Have any other action taken in relation to discipline as part of an order of probation, as
18 || the board or an administrative law judge may deem proper. .
19 “(b) Any matter heard pursuant to subdivision (a), except for warning letters, medical
20 || review or advisory -conferences, professional competency examinations, continuing education
21 activifies, and cost reimbursement associated therewith that are agreed to with the board and
22 || successfully completed by the licensee, or other matters made cohﬁdential or privileged by
23 || existing law, is deemed public, and shall be made available to the public by the board pursuant to
24 || Section 803.1.” |
25 5. Section 2234 of the Code, states: »
26 “The board shall take action against any licenseé who is charged with unprofessional
27 || conduct. In addition to other provisions of this article, unprofessional conduct includes, but is not |
28 || limited to, the following:
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~“(a) Violating or attempting to violate, directly or indirectly, assisting in or abetting the

1
2 ' violation of, or conspiring to violate any provision of this chapter.
3 | “(b) Gross negligence.
4 “(c) Repeated negligent acts. To be repeated, there must be two or more negligent acts or
5 || omissions. An initial negligent act or omission followed by a sepérate and distinet deparfure from
6 || the applicable standard.of care shall constitute repeated negligent acts.
7 “(1) An initial neghgent diagnosis followed by an act or omission medically appropnate
8 || forthat neghgent diagnosis of the patlent shall constitute a single neghgent act.
) “2) When the standard of care requires a.change in the diagnosis, act, or omission that
10 || constitutes the negligent act deécribed .in paragréph (1), including, but not limited to, a |
11 || reevaluation of the diagnosis or a.change in treatment, and the licensee’s conduct departé from the
12 || applicable standard of care, each departure constitutes a separate and distinct breach of the
13 | standard of care.
14 “(d) Incompetence. '
15 “(e) The commission of any act involving dishonesty or corruption which is suBstantially
16 related to the qualiﬁcatiohs, functions, or duties of a physician and surgeon.
17 “(f) Any action or conduct which would have warranted the deﬁial of a certificate.
18 “(g) The préctice of medicine from this state into another state or country without meeting
19 || the legal requirements of that state or country for the practice of medicine. Section 2314 shall not
20 || apply to this subdivision. This subdivision shall become operative upon the implementation of the
21 || proposed registration program described in Section 2052.5. - . |
22 “(h) The repeated failure by a certificate holder, in the absence of good cause, to attend and
23 part1c1pate in an interview by the board This subdivision shall only apply to a certificate holder
24 || who is the subject of an investigation by the board.”
25 || 111
26 || 11/
27 |\ 111
28 1| /11
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" FIRST CAUSE FOR DISCIPLINE
(Repeated Negligent Acts) _

6.  Respondent Sergio Roberto Riffel, M.D. is subject to disciplinary action under section
2234, subdivision (c), of .the Code in that he was repeatedly negligent in the care and treatment of
two patients. The circumstances are as follows:

Patient 1 ,. |

7. Requndenf is a primary care provider at Ampla Health in Oroville, California. On ot
about January 31, 2012, Respon_dent saw Patient 1, who was then a 38-year old woman, At the
J anuéry 31, 2012 appointment, Respondent noted that Patient 1"S.TSH i;vel was checked on '
August 25, 2011, at which time it was 14.5 , gnd that Patient 1 héd been on levothyroXine 0.2 mg
per day. His diagnosis for Patient 1 was hypothyroidism, back paih, and anxiety. He ordered .

laboratory tests including TSH, with reflex, free T4, and commented that Patient 1’ dosage of
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- levothyroxine is “kind of high. We will adjust the dosage according to the lab results.”

8. At vthe next appointment on ot ébout FeBruary l9, 2012, Respondent noted in the
progress note that the vitamin B12 level was 179, with TSH eiévéted to 58, and the free T4 iat 0.5.
He diagnosed Patien’; 1 with fatigue, secondary to hypothyroidism. His plan was to prescribe
levothyroxine 50 mg, one half daily. | N

9. At the next appointment on or aBout March 6, 2012, Respondent noted “we are giving
her a prescription of 100 mg tai(e a half and she has been explained that would be eqﬁivalent t(').
the 50 fng sﬁe was taking. She is advised not to take more or less than what I am telliﬁg her -
because that could be dangerous for the heart. She could develop coronary artery disease. She is
going to return to clinic in 6 weeks at which time we1l plan to repeat the TSH.”

10. At the next appo_intment on or about April 16, 2012, no change in me;dicatioﬁ was
made. There is no recording of the TSH, or of her current dose of levothyroxine. A blood test on
April 16, 2012 showed Patient 1’s vitamin B12 level to be 176 and TSH to be 30, with free T4 at
0.61. | |

11. There is a progress note by Respondent on or about lMay 4, '2012, gliagnosing Patient 1

with hypothyroidism, requiring higher doses of médication, osteoarthritis, and obesity.

4
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Respondent advised Patient 1 to increase her thyroid medication to 100 mg daily. Respondent

recorded & plan to repeat the TSH test in six weeks. He directed Patient 1 to return in six weeks.

On or about August 21, 2015, Patient 1 had an appointment with Respondent.

12. _Déspite Patient 1°s vitamin B12 level having been mgasuied at 176 picogfam per
milliliter on two separate occasions, Respondent did not order a CBC to' 160k for evidence of
mactocytosis. Vitamin B12 levels of this raﬁge, in dombina’;ion with the other findings in Patient
1’s laboratory results, may contribute to the development of future peripheral neuropathy. .

| Patient 2 ' |

13. .On or about June 8, 2016, Patient 2 presented to Respondent for follow up after
having been diagnosed by a different provider the previous week with a pulled muscle. Patient 2
had a history of gastric Bypés-s Surgery in 2006, which she reported to Respondent a_nd which

Respondent recorded in the medical record. Respondent also charted that Patient 2 had a history
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of what she bélieved to be a pulled muscle to her right rib for one week. Respondent documented
a comprehensive physical exarhination,_ including a completely normal abdominal examination.
Hé assessed Patient 2 as having vitamin B12 deficiency, anxiety disorder, and.muscle strain., He
prescribed methocarbamol 500 mg, 1-2 tablets up to twice daily, aﬁd naproxen 375 mg, twice
daily as needed. | | |

14. Patient2 attembted to explain to Respondent fhat her gastric bypass surgeon had
instructed her not to take NSAID médi-caﬁons because it is contraindicated after gastric bypass
surgery, but she rep'ortéd that Respondent would not listen and instead would talk over her.

15. Respondent was repeatedly negligent in his care and treatment of Patient 1 and Pafient N
2 for his acts and omissions including, but ﬁbt limited to, the following:

(a) Failing to préscribe the full dose of levothyroxine, i.e. 100 mg per 4day with fo.liow up
TSH testing in 4-6 weeks, to Patient 1 after diagnosing hypothyroidism in a patient who is

relatively young and has no history of cotonary artery disease, particularly when the -

'hypothyro_idism may be contributing to anxiety or depiession; and

(b) Failing to adequately treat Patient 1’s probable vitamin B-12 deﬁci,éncy.

I
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(¢) Prescribing NSAID therapy to Patient 2, who was a patient with a history of gastric

bypass surgery, despite the risks of gastrointestinal complications and despite the availability of

alternate analgesics.

SECOND CAUSE FOR DISCIPLINE

(General Unprofessional Conducf)_

16. Onor about Augtist 21, 2015, Patient 3 had an appointmel;t with Respondenf for
ongoing treatment of medical issués and refills of medications. At the time of the appointment,
Patient 3 was fifty-seven years of age, and had a significant mental health history, as well as a
history of cardiomyopathy, hypertension, hypothyroidism, and type two diabetes. During the
appointment Respondent began to discuss his political and religious views. Respondent stated
that homosexuality is morally wrong- and that then-president Obama is homosexual, which is a

shame. He further stated that he believed President:Obama influenced various ind.ividual. rights

NN N e e e e e

laws, and that in other countries they do not protect homosexual beople, but instead kill them, and
that he hoped President Obama’s laws would be repealed. Respondent also told Patient 3 that he
read several articles about patients with mental health issues who stopped taking psydhiatric
medications and instead went to church and were saved from the evil inside them, Patient 3 told

Respondent that her son is gay at which point Respondent agreed that he probably should not tell

her his views, and he laughed.

17. A behavioral health assistant was present with Patient 3 at this appointment and
attempted to stop Respondent from making further inappropriate remarks and bring the discussion
back to Patient 3’s medical treatment. The behavioral health assistant told Respbndent that
Patient 3 is doing well on her mental health medication regimen. Patient 3 and the behavioral
health assistant filed a complaint with Ampla Health immediately after ;che appointment
describing what Respohdent said and that it caused Patient 3 to be upset and angry. Ampla Health
had received numerous complaints from many patients between 2013 and 2016 complaining that
Respondent had made racist, homophobic and demeaning statements to. patients during medical
appointments with him. On or about February 4, 2016, Ampla Health issued Respondent a formal
111
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1 || warning letter about his inappropriate statements regarding personal, religious, and political views
2 ‘ when interacting with patients.
3 18.  Respondent’s conduct in his care and treatment of Patient 3 constitutes general
4 || unprofessional conduct in that he was demeaning and offensive to a patient seeking medical care
5 || from him.
6 DISCIPLINARY CONSIDERATIONS
7 | 19. To determine the degree of discipline, if any, to be imposed on Respondent,
8 || Complainant alleges the following prior disciplinary actions were taken against Respondent’s
9 || license: |
10 Effecﬁve June 5, 2009, in Board Case Numbef 16-2008-194598, Respondent’s license was
11 || revoked, but the revocation was stayed and the license placed on two (2) years of prébation with
12 || various terms and conditions, including the requirement that he complete the Physician
13 || Assessment and Clinical Education Program (PACE) offered at the University of California-San
14 || Diego School of Medicine. The California Board discipline was baséd on out-of-state discipline
15 {| imposed by the State of Mainé Board of Licensure in Medicine. Respondent was found to have
16 || been in violation of Business and Professions Code sections 141 (é) and 2305 (out-of-state license
17 || diseipline against a physician licensed to practice medicine in California for any action(s)
18 || substantially related to the practice of medicine). That decision is now final and is incorporated
19 || by reference as if fully set forth o | |
20 Effective November 18, 2010, in Board Case Number D1-2008-194598, Respondent’s
21 érob'ationary license was revoked, because he failed the PACE evaluation in violation of'the terms
22 || of his probation. The revocation was stayed and his license remained suspended until Respondent
23 || successfully completed the PACE program. On or about April 11, 2011, Respondent passed
24 -PACE with major recommendatiqns and subsequently was admitted to five (5) years of probation
25 || with ‘various terms and conditions. That decision is now final and is i.ncorporated by reference as
26 || if fully set ‘forth.
27 1| 71/
28 || ///
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PRAYER |
WHEREFORE, Complainant requests that a hearing be held on the matters herein éileged,

2|l
3 || and that following the hearing, the Medical Board of California issue a decision: .-
4 1. Revoking or suspending Physician’s and Surgeon’ s Certificate No. A 41494 issued to
5 1| Sergio Roberto Riffel, M.D.;
6 2. Revoking, suspeﬁding or denying approval of Sergio Roberto Riffel, M.D.’s authority
7 || to supervise physician assistants and advanced practice nurses; -
8 3. Ordering Serglo Roberto Riffel, M.D., if placed on probatlon, to pay the Board the
9 || costs of probation momtormg, and
10 4,  Taking such other and further action as deemed necessary and propei‘.
11
12 || DATED: February 6, 2018 M TV UL / ‘
- - - KIMBERLY. KIRCHMEYE’R/
13 Executive Director v
Medical Board of California
14 Department of Consumer Affairs
State of California
15 - Complainant
16
SA2017306302
17 || 33200219.doc,
18
19
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