BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the First Amended
Accusation Against:

RICHARD McINNIS HODNETT, M.D. Case No. 800-2016-020630

Physician's and Surgeon's
Certificate No. C51707

Respondent
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DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby
adopted as the Decision and Order of the Medical Board of California,
Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on December 13, 2019.

IT IS SO ORDERED November 14, 2019.

MEDICAL BOARD OF CALIFORNIA

)Ry S

Rondld 5, Lewis, MiD., Chair
Panel A
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XAVIER BECERRA
Attorney General of California
ROBERT McKIM BELL

-Supervising Deputy Attorney General

COLLEEN M. MCGURRIN

Deputy Attorney General

State Bar Number 147250

California Department of Justice

300 South Spring Street, Suite 1702

Los Angeles, California 90013
Telephone: (213) 269-6546
Facsimile: (916) 731-2117

Attorneys for Complainant

Y

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA '

In the Matter of the First Amended Accusation | Case No. 800-2016-020630
Against:
OAH No. 2019060103
RICHARD MCINNIS HODNETT, M.D.

115 Jensen Court, Suite 201 STIPULATED SETTLEMENT AND
Thousand Oaks, California 91362 DISCIPLINARY ORDER
Physician's and Surgeon's Certificate No. C
51707

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:
PARTIES
- 1. Kimberly Kirchmeyer (Complainant) is the Exeputive Director of the Medical Board

of California (Board). She brought this action solely in her official capacity and is represented in
this matter by Xavier Becerra, Attorney General of the State of California, by Colleen M.
McGurrin, Deputy Attorney General. |

2. Richard Mclnnis Hodnett, M.D. (Respondent) is represented in this proceeding by
attorneys George E. Peterson, Esq. and Craig G. Marinho, Esq., whose address is: Peterson

Bradford Burkwitz, LLP, 100 North First Street, Suite 300, Burbank, California 91502-1845.

1

STIPULATED SETTLEMENT (800-2016-020630)




W A W N

~N O\

10

12
13
14
15
16

17 |

8
19
20
21
22
23
24
25
26
27
28

11

3. Onorabout August 25, 2004, the Board issued Physiciari's and Surgeon's Certificate
No. C 51707 to Richard Mclnnis Hodnett, M.D. (Respondent). The Physician's arid Sux'geotl'é
Ce.rti'ﬁcate was in full fofce and effect at all timés relevant to the charges brought in First
Ameﬁded Accusation No. 800-2016-020630; and will ex"p'ir‘ve on'January 31, 2022, unless
renewed.’ -' . - & '

JURISDICTION

First Amended Accusation No. 800-2016-020630 was filed before the Board, and is
currently pending against Respondent. The Frist Amended Accusation and all other statutorily
required documents were properly served on Re;spond'ent on Septémber 23, 2019, .Res’pond‘eJnt
timely filed his Notice of Defense contestihg the First Amended Aécusati.on;

4. A copy of First Amended Accusation No. 800-2016-020630 is attached as exhibit A
and incorporéfecj' herein by reference. - |

ADVISEMENT AND WAIVERS

5. Re‘spbnde‘ht has carefully read, fuily disc.usvsed\wit'.h ‘cdu'h‘sel, and understands the
charges and allegations in First Amended Accusation No. 800-2016-020630. Respondent has
alsé carefully rééd, fully discussed with counsel, and ux1defstand;'the effects of this Stibulated
Settlement and Disciplinary‘Order.

6.  Respondent is fully aware of his legal righ;s’in this matter,rincluding the rightto a
hearing on the charges and allegations in the First Amended Accusation; the right to confront and
crpss-examine the witnesses against him; the right to present eyidence and to testify on his own |
behalf; the right to the issuance of subpoenas to compel the attehdance of witnesses and thé -
production of documents; the right to reconsideration and court review of an adverse deci}si\on'; :
and all other rights accorded by the California Administrative Procedure Act and oth/er applicable
laws. |

7.  Respondent freely, voluntarily, knowingly, and intelligently waives and givesl up each|.
and evéry right set forth above.
Iy
/11
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CULPABILITY

8.  Respondent understands and agrees that the charges and allegations-in. First Amended

Accusation No. 800-2016-020630, if proven at a hearing, constitute cause for imposing discipline,

upon his Physician's and Surgeon's Certificate.

9. . For the purpose of resolving the First Amended Accusation without the expen'se and
Nncextainty of further proceedings, Respondent agrees that, at a hearing, Complainant could
establish a prima facie factual basis for the charges in the First Amended Accusation, and that
Respondent hereby gives up his right to contest those"charges |

10 Respondent agrees that his Physician's and Surgeon s Certlf'cate is subject to
discipline and he agrees to be bound by the Board s imposition of discipline as set forth in the
Disciplinary Order below.

CONTINGENCY .

11, This stipulation shall be subject to approval by the Medical Board of Calrforma
Respondent understands and agrees that counsel for Complamant and the staff ofthe Medical

Board of California may ‘communicate dlrectly with the Board regardmg this strpu]atlon and

“settlement, without notice to or participation by Respondent or " his counsel. By signing the

stipulation, Respondent understands and agrees that he may not withdraw his agreement or seek
to rescind the stipulation prior to the time the Board considers and acts dpon it. If the Board fails
to adopt this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary
Order shall be of no force or effect, except for this paragraph, it shall.be inadmissible in any legal
action between the_parties, and-the Board shall not be disqualiﬂed from further action by having
considered this matter.

12, The parties understand and agree that Portable Document Format (PDF) and facsimile

.coples of this Stipulated Settlement and DlsCIplmary Order mcludmg PDF and facsimile

signatures thereto, shall have the same force and effect as the orlg;nals. '
13. In eonsideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following

Disciplinary Order:

STIPULATED SETTLEMENT (800-2016-020630)
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DISCIPLINARY ORDER
A, PUBLIC REPRIMAND

IT IS HEREBY ORDERED that Physician's and Surgeon's Certificate No. C 51707 to

‘Respondent, RICHARD McINNIS HODNETT, M.D., shall be and is hereby Publicly"

Reprimanded pursuant to Business and Professions Code section 2227, subdivision (a)(4). This

Public Reprimand, which is issued in connection with Respondent’s care and treatment of Patient

A as set forth iri First Amended Accusation No. 800-.2016-020630, is as follows:

1. Onorabout July 16, 2015, throﬁgh August 7, 2015, in caring for Patient A, you fail_ed
to do‘cument m the patient;s chart: the reason the BlakeAdrains were not working on the first post-
op visit, what caused the drains not to work on that visit, and that the drains Wer_e kinked;'what
area(s) of the patient’s body was very swollen on the first poét-op visit; how the drains were :
adjusted and if they were operationél after the adestmeﬁt on the ﬁfst’post-op visit; what
instructions you provided to the patient on the first ﬁost-op visit; and the locafi_on and/or
diménsions of the eschar noted on August 7, 2015, in violatiqn of Business and Professions Code
section 2266. o | |

B.  EDUCATION COURSE. Within 60 calendar days of the effective date of this
Decision, Respondent shall submit to the Board or its designee for its pridr approval educétional
program(s) or course(s), which shall not be less than 20 hours. The educati»onal program(s) or
course(s) shall be aimeid at correcting any areas of deficient practice or knowledge and shall be
Caiegory I certified. The educational program(s) or course(s) shall be at Respondent’s expense
and shall be in addition to the Continuing Mediéa_l Education (CME) requirements for renewal of
licensure. Following the completion of each course, the Board or its designée may administer an
examination to test Respondent’s knowledge of the course. Respondent shall provide proof of
attendance for 45 hours of CME of which 20 hours were in. sgtisfaction of this condition. -

Failure to complete the educational courses as s.peciﬁed above shall subject Respdndent to
further disciplinary action by the Board. | h
C.. MEDICAL RECORD KEEPING COURSE. Within 60 caleﬁdar >days oftﬁe

eff_ective date of this Decision, Respondent shall eriroll in a course in medical reco'rd keep'ing

4
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appmvui in advance by the Board or its designoc. Rnpondem shau provide thc appmud course

pm\udox mth any mtommmn and &mumuus that the dj:pmved COUMNE pnwkdl.r may deern

| pcmmnr Rc—spondmt shall pamcxpnin inand suu;ss[ully wmpku‘ ﬁm dammmn mmpunmmf

| the course not takx than six (6) momhs aﬁcr Rummdml % 1m itial cnmﬂmcm Ru:pqndmt qhall

wu»u:i'\!\xlly umuplutu uny other Lmnmmcm of the course mthm one H )-uar nf cnm\lmcnt Rl hc

, mnduu[ record ku_pm;, course slmll bt.. al Rcspnmk:nl s L\ansL smd »h.all hein n«ddmnn to :hc

C ununumb Medical I dw. ation (CME) roquirements fnr rencwal o'r licensure.

A nwedical recond keeping course mken after the acts that gave rise o the charpes in the

| Fimst Amended Acciisation, but prior to the citective date of the Decision may, in the soleé

diserction-of the Board or its d'esigiwg, be accepted wwards the fulfillment of this condition if the

|| coursc would have been approved by the Board or its desinee had the course been taken afler the |

| cffective date of this Decision. o C L

‘ Rc?spundcm shall submil a certifieation of suceesstul completion to the Boand ar its
designee not later Umn 15 coleadar c!.uy'i after sucocssfully mmplcnng thc course, of not lmcr than
18 mlcndar days after mc effective dmc oi the Dumcm. wiucim‘er is later. '

Failure to cnmplm» the medical record keeping cousse as spec ified .shovc shall u.uh)cu

. Respondent to further disciplinary action by the Board.

- ACCEPFTANCE

[

I have earcfully read the above Stipulated Settlement and Disciplinary Order and have fully

; discussed it with my anomeys George E. Petensm, Ting. and (‘mig (. Marinho, Esq. 1 understand:
thc supulamm :md the gﬂec& it will have on my Physician's and %mgennh Certificate. { enter into

this Stipulated Settlemnent and Disciplinary Order freely, vohmmnly kmwmgly. and xmclhgemly, 1

and agree to be bound by the Decision and Order of the Mcdical Board of California.

e N e , A
DAVED: ? ~ 25~ 25/9 (i/ L4 {M—g{ s r/zc
£ RICHARD MCINNIS HODNI:’I’l Mb
Respondeni

o
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I have read and fully discussed with Respondent Richard Mclnnis Hodnett, M.D. the terms

and conditions and other matters contained in the above Stipulated Settlement and Disciplinary

Order. [ approve its form and content.

paTED:  {~2b-2017

e

Crafg G Marinho, Esq.

Attorney for Respondent

ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by fhe Medical Board of Califofnia.

DATED: ?//}7// 20/

LA2018502575.
14130581.docx

Respectfully submitted,

XAVIER BECERRA :
Attorney General of California
ROBERT MCKIM BELL :
Supervising Depyfy Atgorney General

W ;
COLLEEN M. MCGURRIN

Deputy Attorney General
Attorneys for Complainant

- STIPULATED SETTLEMENT (800-2016-020630)
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FILED
STATE OF CALIFORNIA :
" MEDICAL BOARD-OF CALIFORNIA

| - SACiBiMENTO E% 22 2 19
XAVIER BECERRA : | BY IVTES AN ALYST

Attorney General of Callforma
ROBERT MCKIM BELL

Supervising Deputy Attorney General
COLLEEN M. MCGURRIN .

Deputy Attorney General

- State Bar No. 147250

_California Department of Justice
300 South Spring Street, Suite 1702
Los Angeles, California 90013
Telephone: (213) 269-6546
Facsimile: (213) 897-9395
E-mail: Colleen.McGurrin@doj.ca.gov
Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

. In the Matter of the First Amended : Case No. 800-2016-020630

Accusat:on Against:
: FIRST AMENDED ACCUSATION

Rlchard McInnis Hodnett, M.D,
‘115 Jensen Court, Suite 201
Thousand Oaks, California 91362

Physician’s and Surgéon"s.Certiﬁcaté
No. C 51707,

Respondent.

Complainant alleges:
| PARTIES
1. Kimberly Kirchmeyer (Complainant) brings this First Amended Accusation solely in

her official 6apacity as the Executive Director of the Medical Board of California, Department of

. Consumer Affairs (Board).

2. On or about August 25, 2004, the Board issued Physician’s and Surgeon’s Certificate
Number C 51707 to Richard McInnis Hodnett, MD (Respondent). That license was in full force
and effect at ali times relevant to the chargeé brought herein and will expire on Januéry 31,2022, |
upl_ess r(_ax]ewéd.

/1
1
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- ~ JURISDICTION

3.  This First Amended Accusation is brought before the Board under the authority of the
fbiloWing laws. All section references are to the Business and Profeséibhs Code unless otherwise
indicated. | |

4.  Section 2001.1 of the Code states:

“Protéction of the public shall be the highésf priofiiy' for the Medical Board of California in
exe‘rcisi‘ng its licensing, regulatory, and disciplinary functions. Whenever the protection of the
public is incdnsi'stént with other intei‘e_sts sought to be promQted.,'“the_ grotection of the pubiici shall
be -para‘\mouht.” | _ T |
5. Section 2227 of the Code states, in pertiﬁéﬁt part:

“(a) A licensee whose mattet has been heard by an administrative law judge of the Medical
Quality Hearing Panel . . . and who is fdund guilty, or who h?.S entered into a stibulation for
diséiplinéry action with the board, may, in accordance with the provisions of this chaptet:. |

“(|) Have his . . .license revoked upon order of the board. |

«(2) Have his . .. riéiit to ptactice suspended for a period 1ot io exceed one year upon order |
of the board. -‘ |

“3) Be piaced on probation and be required to pay the costs of 'pr”bb'atioﬂ 'monitoiiné upon
order of the board. ‘. | S

“(4) Be publicly reprimanded by the board. The public 1f¢pri1nand may include a
requireinent iha.t the licensee complete relevant educational courses approved by the board.

“(5) Have any other action tékén in relation to discipline as part of an order of ;irobatibn, as
the Board or an administrative law judge may deem proper.-

“(b) Any matter heard pursilant to subdivision (a), except for warning letters, medical
review or advisory conferences, professional competency examinations, continuing education
activities, and cost reimbursement associated iherewith that ate _agreed to with the board and
suclcessfui]y-completed by the licensee, or other matters made confidential or privileged by
existing law, is deemed pubiic, and shall be made available to the pubiic_by"thc board pursuant to

Section 803.1.”

. 2 - ,
: V.‘(RICHARD MCINNIS HODNETT, M.D.) FIRST AMENDED ACCUSATION NO, 80042016—02()_630
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6.  Section 2234 of the Code, states, in pertinent part:

- “The board shall take action agéihét any Jicénsee'w./ho is charged with uﬁprofessional '.
conduct In addltlon to other provisions of this amcle, unprofess1onal conduct includes, but is.not
limited to, the followmg | ‘ - o -‘

“(a) Violating or attempting to violate, directly‘ or indirectly, assisting in or abetting the
violation of; or conspiring to violate any prov1smn of this- chapter ' BN

“(b) Gross negligence. | S R |

- “(c) Repeated negligent acts. To be repeated,‘there must be two or more negligent acts or
omissions. An initial negligent act or omission followed by a separate and distinct depatjtﬁre from
the applicable standard of care shall constitute repeafed negli gent acts. ‘
‘ “(1) An initial neghgent d1agn0313 followed by an act or omlss10n medlcally approprlate
for that neghgent dlagnosxs of the patient shal] constltute a single neghgent act. |
“(2) When the standard of care requires a cha.nge_in the diagndsis, aét, or oiission that

constitutes the negligeﬁt'acf described in paragraphi -(‘1), ’inclij:dihgl, but not liinited to, a o
reevaluation of the di agnosi;s.or a change in treatment, and the lic.e‘nsee's condudfﬁdépartsb» fr_brﬁ the

applicable standard of care, each departure constitutes a separate and distinct breach of the

standard of care.

113 43
e

7. 'Section 2069 of the Code states, in pertinent part:
“(a)(1) Notwithstanding aﬁy other law,'a medical assistant may administer medication 6nly
by intradermal, subcutaneous, or intramuscular injections and perform skin tests and additional

technical supportive services upon the specific authorization and supervision of a licensed

* physician and surgeon or a licensed podiatrist. A medical assistant may also perform all these

tasks and services upon the specific authorization of a physician assistant, a nurse practitioner, or

a certified nutse-midwife.

. N } .
“(b) As used in this section and Sections 2070 and 207, the following definitions shall

apply:

3
(RICHARD MCINNITS HODNETT, M.D.) FIRST AMENDED ACCUSATION NO. 800-2016-020630
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“(1) ‘Medical assistant’ means a persoriv'wllo may be unlicensed, who performé basic
administrative, clerical, and technical supportive seivices in compliance with this section and
Section 2070 for é licensed pﬁysioian andisurgeon ..., who is at least 18 years of age, and who
has had at least the minifmim amount of hours of appropriate training pursuant to standards
established by the board. The medical assistant shall be issued a certificate by the trainfné
institution or instructor indicating satisfactory completion of the required training. ‘A copy of the
certificate shall be retained as a record by eeich employer of 'thelv medical a"ss-istant..

“(2) ‘Specific authorization’ means a specific written order prepared by the supervising
physician and Surgeon' Ces authoriziﬁg the pfocedures to be performed 6n a patient, which shall
be placed in the patién;’s' medical record, or a standing order prepared by the supervising :
physician and surgeon . . . , authorizing the proi:edures to be _perfdrmed, the duration of which
shall be }:onsistent with accepted medical practice. A notation of the étanding order shall be
placed on the patient's medical record. o |

“(3) ‘Supervision’ means tﬁe supervision of procedures authorized by this section by the
following practitioners, within the scope of their réspective practices, who shall be physically
présent in the treatment facility during the perfomia‘nce of those procedures: -

“(A) A licensed physician and surgeon.

«

© “(4) “Technical supportive services’ means simple routine medical tasks and procedures
that 1hay be safely performed by a medical assistant who has limited training and who functions
under the supervision of a liéensed physician and surgeon . . ..

“(c) Nothing in this section shall be construed as authorizing any of the following:

“(1) The licensure of medical assistants. .

“. , .” ’ - |

8.  Sectiori 2266 of the Code statéS: “The failure of a physiciaﬁ aﬁd s&fgebn to i’héihtain
adequate and accurate récofds relating to the provision”of -ser\;ices to their patients constitutes _
unprofessional conduct.” |
7 |

4
(RICHARD MCINNIS HODNETT, M.D.) FIRST AMENDED ACCUSATION NO. 800-2016-020630
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FACTUAL SUMMARY
9. n2015 and 2016, Respondent worked as a physician and surgeon under his business

“Richard Hodnett, M.D., Incorporeted,” through which he worked as an independent contractor

for B’everi}‘i'I-‘Iil‘Is Physicians, South Bay Surgical Cenfer Group, and Gold Med Surgery Center:-

Respohdent_rodtillely performed Outpatient surgeries at clinics in Thousand Oaks, Encino,
Torrarice, and Beverly Hills. Respondent did not have any employees through his business,
although he regularly worked with medical assistants and other personnel at each locatlon

10. Respondent regularly performs surgery at the Thousand Oaks Surgxcal Tnstitute
associated with B‘everly Hills Physicians, which is located at 115 Jensen Court, Suite 200, in
Thousand Oaks, Californiz. o o

1. 'Respondent also regularly perforrris 'sur'ger}'/. at. South‘Béy "Surgie'al CeriterA'Groilb,
which is [oc_atec'l' at 3445 Pacific Coast Hvighwa‘y, Suite 240, in‘To“rr,ance, California, This ioeartizoh
is accredited trll'ougll the Accreditation Association for Ambﬁlatory Health Care, Inc. However,
this faei[ity’s accreditation was denied on Match 26,2012, o -
Patient A “ ‘ :

12.- Patient Al first presented to Respondent on May 30, 2015, for a.n“‘abriominoplz'xsty2 -

evaluation and operative planning. Respondent evaluated the patient and recommended.an - -

_ebdorninc')plasty_,‘ liposuction, and a pubic lift, The patient was referred to her primary care

physieian at Kaiser Permanente (Kaiser) for a pre-surgical clearance consultation.” Patient A’s
primary care physician noted that the patient was pre-diabetic, had hypertension, was anemic and

was severely obese. Her primary care physician also noted that the patient was considered to be a

_medium risk for surgery, but medically‘ cleared her for surgery.

v

13. Patient A returned to Respondent for a pre-operative history and physical

! The patlent herein is referred to as Patient A to protect her prrvacy

2 Abdommoplasty, also known as a “tummy tuck,” is a surgical procedure in wlnch excess fat and
skin is removed by a surgeon in order to tighten and restore weakened or-separated muscles in the
abdominal wall in order to create an abdominal profile that is smoother and firmer. Surglcal complications
can include infection, bleeding under the skin flap, or blood clots. A patient with poot cir culation,
diabetes, or heart, lung, or liver disease may be at increased risk for surgical complications.

/
: 5 :
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examination at the Thousa_nd Oaks location of Beverly Hills Physicians on July 15,2015. |
Respondent diagnosed Patient A with abdominal panniculus,’ pubie ptosis, and lipodystrophy* of
the flanks, innef thighs, lower back, and arms. That same day, Respondent performed an |
extended abdominoplasty, pubic lift, and suction-assisted lipecto-my5Aof the pubis, flanks, inner
thlghs, lower back, and arms. Patient A was placed under general anesthesra for the procedure.
During surgery, Respondent placed two Blake drams in the patient’s abdomen a.nd sutured them
into posmon. The surgery was completed and Patrent A was dlscharged home with an abdomlnal
binder and post-operative instructions that day. |

4. Respondent saw Patient A one-day post-op on July 16, 2015, and nofed that the drains
weren ’t working well, but faxled to document why or what caused the drams to not work
Respondent stated, during an interview with the Board, that the drains were kinked; howsver, he
failed to document this in the patient’s record. Respondent also noted that the patient was “very
swollen;” however he failed to document what area was swollen. ReSpOndent adjusfed the
drams, but failed to document how he adjusted the. dralns and if they were workmg properly after
the adJustment Respondent further noted that he gave mstrucuons to the patient; however, he
failed to document what instructions he provided her other than to follow up with him in five

i

days.

3 Panniculus is a medical term describing a dense layer of fatty tissue growth consisting of

_subcutaneous fat in the lower abdominal area.

4 Lipodystrophy is a medical term describing abnormal accumulation ot distribution of fat tissue.

3 Suction lipectomy, also known as “liposuction,” is a surgical procedure involving the surgical
removal of fat tissue from the abdomen. This procedure may be done using general anesthesia, local
anesthesia, or a local anesthetic with sedation. The operation involves removing excess fat tissue by -
inserting a narrow metal tube called a cannula through a small incision in the skin and applying suction,
The tube has one or several opemngs close to the tip. By passing the instrument forward and backward as |
suction is applied, fat tissue is sheared off, and fat globules pass into thetube. During the procedure, -
intravenous fluids are gwen to 1eplace body fluids that are lost.

6 Blake drams are a specral type of silicon, radropaque dram used post-surgely to help pat1ents
recover by removing excess fluid from surgical sites to prevent fluid (blood or other) build-up in a closed
space, which may cause either disruption of the wound and the healing process or become an infected
abscess, with either scenario possibly requiring a formal drainage and/or repair procedure. If the drainage
tubing becomes clogged or otherwise clotted off, the benefits are not realized from drainage.

6
(RICHARD MCINNIS HODNETT; M.D.) FIRST AMENDED ACCUSATION NO. 800-2016-020630
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15. On July 22, 2015, Patient A returned to Respondent’s office for a scheduled follow up |
appointment; however, Respondent was not in the office and was seen by a medical assistant
J.H.,” who was employed by Bevenly Hills Physicians., J.H. removed the abdominal dressmgs and
noted a couple of blisters on the patient’s skin near the drains and in the middle of her abdomen
around the ineision J H. proceeded to place new dressings on the drains, advised the patient to
keep doing “llpo massages,” and applied Silvadene® to the bllstered area per Respondent’s orders;
however, Respondent was not present at the time dnd there was no other physician in the ofﬁce
that day. J.H. also noted that the drains were drammg 25 ml of fluid evety two hours She
documented her care in the patient’s chart, which Respondent later reviewed and s1gned

16. Respondent next saw the pa‘uent on July 28, 2015, and noted that she was developing

an eschar® in the inferior abdominal flap. Respondent’s plan was o manage the esch_ar by

“watching it,” given that there was no surrounding cellnlitis, until the eschar opened up.

17. On August 4, 201-5, the patient was seen by a nurse practitioner who applied new _
dfess-ings to the drain sites and wound area. The 'nurse practitioner created a progress note in the
patient’s chart that Respondent reviewed, but fa'ded to sign.

| 18. Respondent saw the patient agam on August 7, 2015, and noted that the patient had a
“large area wnh eschar;” however he failed to 1dent1fy the location and/or dimension of the
eschar. Respondent re(commend debridement surgery that day. and he conducted a pre-operative

hlStOt‘y and physical examination. Patient A was again placed under general anesthesia, the

eschar was removed, and Respondent proceeded to debride the necrotic tissue. During the

procedure, Respondent removed the drains from Patient A’s abdomen and discharged her home

that day.

TIH. is referred to by her initials to protect her privacy.

- 8 Silver sulfadlazme sold under the brand “Silvadene,” is & topical antibiotic used in partlal
thickness and full thickness burns to prevent infection.

9 Bschar is dead tissue found in a full-thickness wound, Eschar may occur after a patient sustains
a burn injury, gangrenous ulcer, fungal infection, necrotizing fasciitis, spotted fevers, and exposure to
cutaneous anthrax. Blood flow in the tissue under the eschar is generally poor and the wound is therefore
susceptible to infection. If the eschar becomes unstable (wet, drammg, loose, boggy, edematous, red) it
should be debrided aecmdmg to clinic or facility protocol.
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19. Respondent saw_the patient for a post-surgical visit on August 10, 2015, He eerried

_out wound closure therapy by placement of a vacuum-assisted closure,'® He also recommended

hyperbaric ox_ygen treatments for Patient A and noted that she was going to see another physician
at Kaiser that day. ‘However, Kaiser did not ,expeditiou‘sly approve the hyperbaric oxygen
treatment so Respondent arranged for her to reeeive five hyp‘erbari'e oxygen treatments at the .
Hyperbaric Center in Camarillo, | | | | o

20. On AdgnSt 12, 2015, the vacuum-assisted _olostn"e was removed in prepatation for
hyperbarfo oxygen trea'tment' However,- Patient A encountered difﬁcdlty obtainihé the 'hy'perbarie
oxygen treatments through Kaiser so Respondent arranged for five additional treatments at the
Hyperbarlc Center in Camarillo. - '

- 21. On September 8, 2015, Respondent was notlﬁed by the patlent’s daughter that she
was tr: ansferrmg her mother s wound healing care to Kalser and would not be retumlng to o

Respondent for care. .

. STANDARDS OF CARE

22, . Diagnosie of a Non-Functioning Wound Drain. The ‘com'munity standard of care in
medical prétcti'ce in the State of California is.to diagnose a non-functioning wound drain
attributable to a drain blookage in a timely manner and to immediately remove the non-
functioning wound drain. o | . |

X Performmg LlpOSllCthn in Multiple Areas and an Abdominoplasty During the
Same Operation. The community_ standard of care in medical practice in the State of California
is to perform surgery in such a manner asto preser\re the integrity of the abdominal Wall tiesues g
including muscle and peritoneum. Performing liposuetion in multiple areas and an
abdommoplasty during the same procedu1e in surrounding and overlappmg areas of the body can |
cause tissue necrosis and wound separation due to vascular’ Compl'OmlSB

111

/

10 vacuum- assisted closure is a therapeutic technique that utilizes a vacuum dressmg During the

- treatment, a sealed wound dressing connected to a vacuum pump decreases air pressure on the wound,

which can help the wound heal more quickly.
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FIRST CAUSE FOR DISCIPLINE
(Gross Negligenlce) |
| 24, Respondent’s license is subject to diseiplinary action under Section 2234, subdivision
(b) of the Code in that Respondent was grossly neghgent in his care and treatment of Patient A.
The clrcumstances are as follows: '

25. Complainant refers to and, bv this reference, incor_porates paragraphs 10 through 21 '
above as though fully set forth herein,

26. Respondent c eommn:ted gross negli gence when he performed llposuctlon of the
patient’s flanks, inner thi ghs, lower back, arms and pubis, and then performed a pubic lift and an
extended abdomlnoplasty during the same operation 'inéurrounding a_nd overlapping areas of the
hodv; causing tissue necrosis and wound separation due to vascular cornpromise.

SECOND CAUSE FOR DISCIPLINE
(Repeated Neghgent Acts)

27 Respondent s license is further subject to disciplinary action under Section 2234
éuhdlvision (c) of the Code, in that Respondent committed repeated negligent acts during his care
and treatment of Patient A. The circumstances are as follovVS'

28. Complamant refers to and, by tlus reference, mcorporates paragraphs 10 throu gh 21
above, as though fully set forth herein. ' ' |

29. The following acts and omissions, considered individually and collectlvely, constitute
repeated negligent acts in Respondent’s practice as a physician and surgeon:

A. Performed liposuction of the patient’s flanks, inner thighs, lower back, arms and

pubis, and then performed a pubic lift and an extended abdominoplasty duting the same operation | - -

in surrounding'and overlapping areas of the body, causing tissue necrosis and wound separation

“due to vascular 001npr01mse,

- B.. Falled to timely 1ecogmze and remedy the problems with the Blake drams which can
contribute to tissue necrosis; and _

C. Failed to maintain adequate and accurate records in his care and treatment of the

‘patient.

o 9 :
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THIRD CAUSE FOR DISCIPLINE
(Failure to Supervise Medical Assxstant)

30. By reason of the facts set forth in paragraph 15 above, Respondent’s license is further

| subject to dlscrplmary action under Section 2069 of the Code, In that he falled to properly

supemse medical assistant J.H. in the care and treattent of Patient A’ »

31. Respondent’s acts and/or omissions as set forth in paragraph 15 above, whether
proven individual]y,Ajointly, or in any combination thereof, constitutes Respondent’s failure to -
properly supexvrse medical ass1stant J.H. in the care and treatment of Patient A. |

FOURTH CAUSE FOR DISCIPLINE -
(Failul e to Maintain Adequate and Accurate Rec"o.rds)”

32, Respondeht’s license is further euhject to discip[inary action under Section 2266 of
the Code, in that he failed to maintain adequate and accurate records in his care and treatment of
Patient A. The citcumstances are as follows: " - |

33. Complamant refers to and, by this reference, 1ncorp01ates paragraphs 10 through 21
above as though fully set forth herein.

PRAYER

WHEREFORE, Complaihant requests that a hearing be held on the matters herein alleged,

and that following the hearing, the Medical Board of California issue a decision:

1. Revokmg or suspending Physxc1an s and Surgeon s Certificate Number C 51707

-issued to R10ha1d McInms Hodnett, M D.;

2. Revokmg, suspending or denymg approval of hlS authorxty to supervise physician .
assistants pursuant to Section 3527 of the Code, and advanced practice nurses; o

3. If placed on probation, ordering Richard Mclnnis Hodnett, M.D. to pay the Board the
costs of probation monitoring; and
11/
111/
/11
/1
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4.

DATED: September 23, 2019

i

Taking such other and further action as deemed necessary and proper.

'

KIMBERLY; (]RCHMEYE[?(
Executive Dfrector :

’ - Medical Board of Californi

' Department of Consumer Affairs

State of California
Complainant
LA2018502575
14130487
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