BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Amended Accusation )
Against: )
)
)

Hooshang Tabibian, M.D. ) Case No. 800-2015-016954
)
Physician's and Surgeon's )
Certificate No. A 40845 )
)
Respondent )
)

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby adopted as the
Decision and Order of the Medical Board of California, Department of Consumer Affairs,
State of California.

This Decision shall become effective at 5:00 p.m. on December 13, 2019.

IT IS SO ORDERED: November 13, 2019.

MEDICAL BOARD OF CALIFORNIA

S
%/ Sl (it n—
Kristina D. Lawson, J.D., Chair
Panel B ' -
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XAVIER BECERRA

Attorney General of California

E. A, JONES III '

Supervising Deputy Attorney General

WENDY WIDLUS

Deputy Attorney General

State Bar No. 82958

California Department of Justice
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
_Telephone:; (213) 897-2867
Facsimile: - (213) 897-9395
E-mail: Wendy.Widlus@doj.ca.gov.

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
“In'the Matter of the Amended Accusation Case No. 800-2015-016954
.Against: .
OAH No: 2018120337
HOOSHANG TABIBIAN, M.D. _ :
4347 Slauson Avenue . ' STIPULATED SETTLEMENT AND

Maywood, CA 90270 ' ' DISCIPLINARY ORDER

Physician's and Surgeon's Certificate No. A
40845, ‘

Respondent,

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters axe: trie: ' .
PARTIES

1. . Kimberly Kirchmeyer (Complainant) is the Executive Director of the Medical Board
of California (Board). She brought this action solely in her official capacity and islrepresented in|
this matter by Xavier Becerra, Attorney General of the State of Californiz, by Wendy Widlus,
Deputy Attorney General.-

2, Respondent Hooshang Tabibian, M.D. (Respondent) is represented-in this pfo'ceediﬁg

1
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by attorney Peter R. Osinoff, whose address is: Bonne Bridges Mueller O'Keefe & Nichols - Los
Angeles, 355 South Grand Avenue, Suite 1750, Los Angeles, California 90071.

3. Onor sbout May 21, 1984, the Board issued Physician's and Surgeon's Certificate
No. A 40845 to qushang Tabibian, M.D. (Réspondent).' The Phy;iciah's and Surgeon's
Certiﬁcate was in full force and effect at all times televant to the charges brought in Amended
Accusation No, 800-2015-016954, énd will expire on September 30, 2019, unless ren_ewed.

| JURISDICTION . |
4. Amended Accusation No. 800-2015-016954 was filed before the Board, and is

currently pending Aagains’t Respondent. The Amended Accusation and all other statutorily
required documents were properly served on Respondent on October 4, 2018. Respondent timely
filed his Notice of Defense contesting the Amended Accusation. -

5. A copy of Amended Accusation No. 800-2015-016954 is attached as exhibit A and
incorporated herein by reference. |

| ADVISEMENT AND WAIVERS |

6 Respondent has carefully read, fully discussed with counsel, and understands the ‘
charges and allegations in A;nended Accusation No. 800-201 5-016954. Respondent has also
carefully read, fully discussed with .counsel, and underst_ands the effects of this Stipulated
Settlement and Disciplinary Order. |

7.  Respondent is fully aware of his legal vrightsdin this matter, including the rightto a -
heating on the charges and allegations in the Amended Accusation; the right to confront and
cross-examine the witnesses against him; the right to present evidence and to testify on his own
behalf; the right to the issuance of subpoenas to compel the attendance of witnesses and the
p'r,oducﬁori of documents; the right to reconsideration and court review of an adverse decision; '

and all other rights accorded by the California Administrative Procedure Act and other applicable

laws,

8.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above. |
/ 4
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CULPABILITY
9.  Respondent does not contest ﬂlat, at an administrative hearing, Complgim;nt could
establish a prima facie case with respect to the charges and aﬂegaﬁons contained in Accusation
No. 800-2015-016954, and agrees that he has thereby subjected his Physician’s and Surgeon’s
Certificate No. G 69368 to disciplinary action _
10. Respondent agrees that his Physician's and Surgeon's Certificate is subject to |
discipline and he agrees to be bound by the Board's probationary terms as set forth in the

‘Disciplinary Order below.

CONTINGENCY

11. This stipulation shall be subject to approval by the Medical Board of Califorﬁia.
Respondent understands and agrees that counsel for Complainant and the staff of the Medical
Board of California may communicate directly with the Board regarding this sﬁp_ulaﬁon and
settlement, without notice to or participation by Respondent or his counsel. By signing the
étipulation, Respondent understands and agrees that he may not withdraw his agreemeﬁt or seck
to rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails
to adopt this stipulation as its Decision and Order, the Stipulafed Settlement and Disciplinary
Ordef shall be 6f no force or effect, except for this paragraph, it shall be inadmissible in any legal

action between the parties, and the Board shall not be disqualified from further action by having

considered this matter,

12, The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order shall have the same force and effect as

the originals.

13. In consideration of the foregoing admissions and stipulations, the parties agfee that
the Board may, without further notice or formal proceeding, issue and entet the following
Disciplinary Order: '

DISCIPLINARY ORDER
IT IS HEREBY ORDERED that Physician's and Sdrgeon’s Certificate No. A 40845

issued to Respondent Hooshang Tabibian, M.D. is revoked. However, the revocation is stayed

3
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| and Respondent is placed on probation for five (5) years on the following terms and conditions.

1. COMMUNITY SERVICE - FREE SERVICES. Within 60 calendar days ofthe

effective date of this Decision, Respohdent shall submit to the Board or its designee for prior
approval a community service plan.in which Respondeht shall, within the first 2 years of
probation, provide 100 hours of free sérvices (e.g,, medical or nonmedical) to a community or

non-profit organization. If the term of probation is designated for 2 years or less, the community

- service hours must be completed not later than 6 months prior to thie completion of proBation.

Prior to engaging in any community service, Respondent shall provide a true copy of the
Decision(s) to the chief of staff, director, office manager, program manager, officer, or the chief
executive officer at every community or non-profit organization where Respondent provides
community service and shall submit proof of compliance to the Board or its designee within 15
calendar days. This condition shall also apply to any change(s) in community service.

Community service performed prior to the effective date of the Decision shall not be

accepted in fulfillment of this condition.

2. PROFESSIONALISM PROGRAM (ETHICS COURSE) W1th1n 60 calendar days-of

the effectlve date of this Decision, Respondent shall enroll in a professmnahsm program, that

_meets the requirements of Title 16, California Code of Regulations (CCR) section 1358.1.

Respondent shall participate in and successfully complete that program. Respondent shall
provide any information and documents that the program may deem pertinent. Respondent shall
successfully ﬁofnplete the classroom component of the program not later than six (6) months after
Respondent’s initial enrollment, and the longitudinal component of the progfmn not later than the
time specified by tﬁe program, but no later than one (1) year after attending the classtoom

component. The professionalism program shall be at Respondent’s expense and shall be in

-addition to the Continuing Medical Education (CME) requirements for renewal of licensure.

A professionalism program taken after the acts that gave rise to the charges in the Amended

. Accusation, but prior to the effective date of the Decision may, in the sole discretion of the Board

or its designes, be accepted towards the fulfillment of this condition if the program would héve
been appfoved by the Board or its designee had the program been taken after the efféctive date of

4.
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this Decision.

Respondent shall submit a certification of successful completion to the Boérd or its
designee not later than 15 calendar days after successfully compleﬁng the program or not later
than 15 calendar days after the effective date of the Decision, whichever is later. | ‘

3. PROHIBITED PRACTICE. During probation, Respondent is probibited from having
any affiliation with or ownership of a medical spa or laser clinic or aﬂy similar type of facility.
After the effective date of this Decision, all patients being treated by the Réspondent shallbe
notified that the Respondent is prohibited from having any affiliation with or ownership of a
medical spa or laser clinic or any similar type of facility.” Any new patients must be provided this |
notification at @e time of their initial appointment, |

Respondent shall maintain a log of all patients to whom the required oral notification was
made. The ldg shall'coxi‘tain the: 1) patient’s name, address and phone number; 2) patiént’s
medical record number, if available; 3) the full name of the periﬁ,on making the notification; 4) the
date the notification was made; and 5) a description of the notification given. Rqspondént shal]
keep thislogina separdte file or ledger, in chronological order, shall make the log available for
immediate inspection and copying on the premises at all tin;e‘s during business houré by the Board
or its designee, and shall retain the log for the entire term of probation.

4. NOTIFICATION. Within seven (7)-days of the effective date of this Detision, the

Respondent shall provide a true copy of this Decision and Amended Accusation to the Chief of
Staff or thé Chief Executive Officer at _e{/ery hospital where priviiege's or membership are
extended to Respondent, at any other facility wherée Respondent engages in the practice of
medicine, including '_all physician and locum tenens registries or other similar agencies, and to the
Chief Executive Officer at every insurance carrier which extends malpractice insurance coveragé
to Respondent. Réspondent shall submit proof of compliance to the Board or its designee within
15 calendar days. '

This condition shall apply to any change(s) in hospifals, other facilities or insurance cartier.

5. OBEY ALL LAWS. Respondent shall obey all federal, state and lo_cai laws, all rules

governing the practice of medicine in California and remain in full compliance with any court

5
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ordered criminal. probation, payments, and other orders.

6. QUARTERLY DECLARATIONS. Respondent shall submit quarterly declarations
under penalty of perjury on forms provided by theinard, stating whether there has been ‘
compliance with all the conditions of probation, ' ,

‘ Respondent shall subrmt quarterly declarations not later than 10 calendar days after the end
of the preceding quarter. ' '

7. - GENERAL PROBATION REQUIREMENTS.

Compliance with Probation Unit | |

Respondent shall comply with the Board’s probation unit.

| Address Changes _

Respondent shall, at all times, keép the ‘Bbard informed of Respondent’s business and
residence addresses, email address (if available), and teiephone number. Changes of such-
addre;sses'shall be immediately communicated in writing to the Board or its designee. Under no

) circumstances shall a post office box serve as an address of record, except as allowed by Business
and Professions Code section 2021(b).

Place of Pr;ctice ‘

Respondent shall not engage in the practice of medicige in Respondent’s or pétient’é place
of residence, unless the patient resides in a skilled nursing facility or other similar licensed
facility.

License Rene&al ~

Respondent shall maintain a current and renewed California physician’s and surgeon’s
license. | |

Travel or Residence Outside California |

Respondent shall immediately inform the Board or its designee, in writing, of travel to any
areas outside the jurisdiction of California which lasts, or is contemplated to last, more than thirty
(30) calendar .ds;ys.

In the event Respondent should leavé the State of California to reside or to practice,
Reépondent shall notify the Board or its designee in writing 30 calendar days prior to the dates of |

6
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departure and return.

8. INTERVIEW WITH THE BOARD OR ITS DESIGNEE. Respondent sﬁal] be

available in person upon request for interviews either at Respondent’s placé of business or at the
probation unit office, with or without prior notice throughout the term of probation.

9. NON-PRACTICE WHILE ON PROBATION. Respondent shall notify the Board or

its designee in writing within 15 caléndar days of any periods of non-practice lasting more than

30 calendar days' and within 15 calendar days of Respondent’s return to practice. Non-practice is

-defined as any period of time Respondent is not practicing medicine as defined in Business and

Professions Code sections 2051 and 2052 for at least 40 hours in a calendar month in direct”
patient care, clinical activity or teaching, or other activity as apprbyed by the Board. If
Respohdent resides in California and is considered to be in non-practice, Respondent shall
coﬁply with all terms and conditions of probation. All time spent in an intensive fraining
program which has been approved by the Board or its designee shall not be considered non-
practice and does not relieve Respondent from complying with all the terms and cdnditions of
probation, Practicing medicine in another state of the United Staté_s ot Federal jurisdiction while
on pr_obation w1th the medical licensing authority of that state or jurisdiction shall notbe |

considered non-practice. A Board-ordered suspension of practice shall not be considered as a

period of non-practice.

In the event Respondent’s peridd of non-practice while on proi)ation exceeds 18 calendar
months, Responden’; shall successfully cqmpl,ete the Federation of State Medical Boards® Special
Purpose Examination, or, at hthe Board’s discretion, a clinical competence assessment program
that meets thé criterit; of Condition 18 of the current version of the Board’s “Manual of Model
Disciplinary Orders and Disciplinary Guidelines” prior to iesurm'ng the practice of medicine.
| Respondent’s period of non-practice while on probation shall not exceed two (2) years.

‘i’eriods of non-practice will not apply to the reduction of the probationary term.

Periods of non-practice for a Respondent residing outside of California will relieve
Respondent of the responsibility to comply with the probationary terms and conditions with the

exception of this condition and the following terms and conditions of probation: Obey All Laws;

7.
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General Probation Requirements; Quarterly Declarations; Abstain from the Use of Alcohol and/or
Controlled Substances; and Biological Fluid Testing. '
'10. COMPLETION OF PROBATION. Respondent shall comply with all financial

" obligations (e.g., restitution, probation costs) not later than 120 calendar days prior to the .

completion of pi'obation. Upon successful completion of probation, Respondent’s certificate qhgll
be fully restored. '

11. VIOLATION OF PROBATION. Failure to fully comply with any term or condition
of probation i$ a violation of probation. If Respondent violates probation in any respect, the
Boatd, after giving Respondent notice and the opport}lnity to be heard, may revoke probation and
carry out the disciplinary order that was stayéd. If an Amended Accusation, or Petition to Revoke
Ptbbation, or an Interim Suspension Order is filed against Resinondent during probation, the |
Board shall have continuing jurisdiction until the matter is final, and the period of probation shall
be extended until the matter is final. _ |

12. LICENSE SURRENDER. Following the effective date of this Decision, if
ResPondent ceases practicing due to retirement or health reas.ons or is otherwise unable to satisfy
thé terms and conditions of probation, Resp_ondent may request to surrender his or her license.
The Board reserves the right to evaluate Respondent’s request and to exercise its discretion in
determining whether or not to grant the request, or to take any other actioﬁ deemed apprdpriate
and reasonable under the circumstances. Upon formal a;;ceptal_:ce of the surrender, Respondent
shall within 15 calendar days deliver Respondent’s wallet and wall certificate to the Board or its
designee and Respondent shall no longer éracﬁce medicine. Respondent will no longer be subject

to the terms and conditions of probation. If Respondent re-applies for a medical license, the

“application shall be treated as a petition for reinstatement of a revoked cértiﬁcate.

13. PROBATION MONITORING COSTS. Respondent shall pay the costs associated

with probation monitoring each and every year of probation, as designated by the Board, Whicﬁ
may be adjusted on an annual basis.'. Such costs shall be payable to the Medical Board of
California and delivered to the Board or its designee no later than January 31 of each calendar
year. ‘

8
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14. SUPERVISION OF PHYSICIAN ASSISTANTS AND ADVANCED PRACTICE
NURSES During probation, respondent is prohibited from supervising physician assistants and

advanced practice nurses.

i/

"

9
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ACCEPTANCE
1 have carefully read the above Stipulaited Set.tlement and Disciplinary Order and have fully
discussed it with my attorney, Peter R. Osinoff. 1 understand the stipulation and the effect it will
have on my Physician's and Surgeon's Certificate. I enter into this Stipulated Settlement and

Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be bound by the

Decision and Order of the Medical Board of California. ”Q @
DATED: 10-5— 19  »{, T~ D
: - HOOSHANG TABIBIAN, M.D.
Respondent

I have read and fully discussed with Respondent Hooshang Tabibian, M.D. the terms and
conditions and other matters contained in the above Stipulated Settlement and Disciplinary Order.

I approve its form and content,

patep: 10/i€/14 \

PETER R, OSINOFF
Attorney for Respondent

ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is heréby respectfully
- submitted for consideration by the Medical Board of California.

Dfited: / ﬂ / g | / 7 Respectfully submitted,

XAVIER BECERRA -

Attorney General of California
E.A.JoNESIII -

Supervising Deputy Attorney General

s

WENDY WIDLUS
Deputy Attorney General
Attorneys for Complainant

LA2018502051 ,
Stipulated settlement agreement revised Tabibian.docx
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XAVIER BECERRA

Attorney General of California
E. A, JonEs ITT
Supervising Deputy Attorney General

FILED
STATE OF CALIFORNIA
MEDICAL BOARD OF CALIFORNIA

Attorneys for Complainant

Hooshang Tabibian, M.D. ' o
. Maywood, CA 90270-2837

- her official capacity as the Executive Director of the Medical Board of California, Departlnent of

‘herein and will expire on September 30, 2019, unless renewed. OnJ anuary 26, 2017 an Order

N
m (,

SACRAM NTO M‘M»’L) 2009

WENDY WIDLUS \I WA ANALYST

Deputy Attorney General

State Bar No. 82958

California Department of Justice
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2867
Facsimile: (213) 897-9395
E-mail: Wendy.Widlus@doj.ca.gov

' BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the F I‘1rst Amended Accusation

Case No. 800-2015-016954
Against:

FIRST AMENDED ACCUSATION
4347 Slauson Avenue - |

Physician's and Surgeon's Certlﬁcate
Ne. A 40845,

Respondent.

Complainant alleges:
| PARTIES
1. Kimberly Kirchmeyer (Complainant) brings this First Amended Accusation solely m

Consumer Affairs (Board).
2. Onor about May 21, 1984, the Medical Board issued Physician's and Surgeon's
Certificate Number A 40845 to Hooshang Tabibian, M.D. (Respondent). The Physician's and

Surgeon's Cert1ﬁcate was in full force and effect at all txmes relevant to the charges brought

was issued in The People of the State of California v. ‘Hooshang Tabibian, M.D., L:os Angeles
1 . A

(HOOSHANG TABIBIAN, M.D.) FIRST AMENDED ACCUSATION NO, 800-2015-016951
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'Hearing Panel in exercising their disciplinary authority.

_ where due to a lack of continuing education or other reasons, restriction on scope of practice is

County Superior Court, Case No. 6GD02106 by Sherilyn Garnett, Judge Presiding. Under the
Order, as a condition of bail, Respendent’s license is restricted, effective January 26, 2017, as
follows: |

a.  Until the completion of the criminal proceeding, Resnondent is prohibited from acting
as a Medical Director of any nractice other than his existing i)ractice at 11611 San Vicente
Boulevard, Brentwood, California, 90049. ‘

b.  Respondent is prohibited from delegating services releting to his patients to any
unlicensed individual. |

c. | Respondent is required to report in wr1t1ng all locatlons in which he p1 actices
medicine to the Medical Board of California w1th1n seven (7) days of the signing of this Order.

d.  Respondent is required to report in writing any changes to the locetions in which he
practi'ces rnedicine to the Medic'al Board of California within 72 houts of a location change.'

| ~ JURISDICTION |
3. This First Amended Accusation is br.ou_ght before the Board under the authoﬁty of the

following laws. All sectlon references are to the Business and Professions Code unless othe1w1se

1ndicated
4, Sectlon 2229 of the Code states:

“Protection of the pubhc shall be the highest pnorlty for the Division of Medical Quality,’
the California Board of Podiatric Medicine, and administrative law judges of the Me_dical Quality

“(b) In exercislng his or her disciplinary authority an administrative law judge of the |
Medica.l Quahty Hearmg Panel, the division, or the California Board of Podiatric Medicine, shall

wherever p0531b1e take. act1on that is calculated to aid in the rehablhtation of the licensee, or

indicated, to order restnctlons as are indicated by the evidence.

“(©) It is the intent of the Legislature that the division, the California Board of Podiatric

l Pursuant to Business and Professions Code section 2002, references to the “Division of
Medical Quality” will be deemed to refer to the Board. '

2

(HOOSHANG TABIBIAN, M.D.) FIRST AMENDED ACCUSATION NO. 800-2015-0 16954
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those measures, including further education, restrictions from practice, or other means, that will
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Medicine, and the enforcement program shall seek out those licensees who have demionstrated

deficiencies in competency and then take those actions as are indicated, with priority given to

remove those deficiencies. Where rehabilitation and protection are inconsistent, protection shall
be paramount.” | |
5. Section 2227 of the Code states: '

“‘.(a) A licensee thse matter has been heafd by an administrative law judge of the Medical
Quality Hearing Panel as designated in Section 11371 of the Government Code, or whose default
has been entered, and who is found guilty, or whe has entered into a stipulation for disciplinaiy
action with the board, may, in accordance with the provisions of thi§ chapter:

“(1) Have his or her license revoked upon order of the board.

“(2) Have his or her right to practice suspended for a period not to exceed one year upon
order of the board. |

“(3)Be placeci on probation and be required to pay the costs of probation monitoring upén ‘
order of the boatd. o . A

- “(4) Be publicly reprimanded by the board. The public reprimand may include a

requirem'ént that the licensee complete relevant educational courses approved by the board.

“(5) Have any other action taken in relation to discipline as part of an order of probation, as
the board or an-administrative law judge may deem proper, A

“(b) Any matter heard pursuant to subdivision (a), except for warning letters, medical
review or adv1sory conferences, profess1ona1 compeiency exammatmns contlnumg education
acnvmes, and cost relmbursement associated therewith that are agreed to with the board and
successfﬁlly completed by the licensee, ot other matters made confidential or priviléged by
existing law, is deemed publié‘, and shall be made available to the public by the board pursuant to
Section 803.1.” o

6. . Section 2234 of the Code states:

“The board shall take action against any licensee who is charged with unprofessional

conduct. In addition to other provisions of this article, unprofessional conduct includes, but is not |

3
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violation of; or conspiring to violate any provision of this chapter.
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reevaluation of the dlagnos1s or a change in treatment and the 11censee s conduct departs from the

or upon human beings and to sever or penetréte the tissues of human beings and to use any and all |

limited to, the following:

“(a) Violating or attempting to violate, directly or indirectly, assisting in or abetting the -

“(b) Gross negligence; ' ‘

“(c) Repeated negligent acts. To be repeated, there must be two or'more negligent acts or
omissions. An initial negligent act or omission followed by a separate and distinct departure from
the applicable standard of care shall constitute repeated negligent acts. .

“(1) An initial neghgent d1agnos1s followed by an act or omssmn medlcally appropnate for |
that negligent diagnosis of the pat1ent shall constitute a smgle negligent act. |

*(2) When the standard of care requires a change in the diagnosis, act, or omission that .

constitutes the negligent act described in paragraph (1) mcludmg, but not limited to a

applicable standard of care, each departure constitutes a separate and distinct breach of the '

standard of care.

“@d) Incompetence

“(e) The comm1ssmn of any act mvolvmg dishonesty or corruption which is substanﬂally
related to the quahﬁcatlons functions, or duties of a physician and surgeon.

“(t) Any action or conduct which would have warranted the demal ofa certlﬁcate

“(g) The practice of mechcme from this state mto another state or country thhout meeting .

the legal requirements of that state or country for the practice of medicine. Section 2314 shall not
apply to this subdivision. This subdivision shall become ofJerative upon the implementation of the
proposed registration program described in Section 2052.5.

“(h) The repeated failure by a certificate holder, ih the absence of good cause, to attend and

partlclpate in an mterv1ew by the board. This subdivision shall only apply to a certificate holder ,

who is the subject of an investigation by the board.”

7. Section 2051 of the Code states:

“The physician's and surgeon's certificate authorizes the holder to use drugs or devices in

4
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| blemish, deformity, disease, disfigurement, disorder, injury, or other physical or mental condition.

 subdivision (a) is guilty of a public offense, subject to the punishment described in that

_law._

other methods in the treatment of diseases, i m_]unes deform1t1es, and other physical and mental

cond1t10ns

8.  Section 2052 of the Code states:

“(a) Notwithstanding Section 146, any person who practices or attempts fo practice, or who
advertises or holds himself or hetself out as practicing, any system or mode of treating the sick or

afflicted in this state, or who diagnoses, treats, operates for, or prescribes for any ailment,

of any person, without having at the time of so doing a valid, umevoked or unsuspended
certificate as provided in thrs chapter or without being authorlzed to perform the act pursuant to a
certificate obtained in accordance with some other provision of law is gmlty of a public offense,
punisha‘ble by a fine not exceeding ten thousand dollars ($10,000), b& imprisonment pursuant to
subdivision (h) of Section 1170 of the Penal Code, by imprisonment in a county jail not
exceeding one year, or by both the fine and either imprisonment. |

- “(b) Any person who conspires with or aids or abets another to commit any act described in

subdivision.

“(c) The remedy provided in this section shall not preclude any other remedy provided by.

3 -

9. Seetion 2264 of the Code states: 4

“The employing, dlrectly or mduectly, the aiding, or the abettmg of any unlicensed person |
or any suspended tevoked, or unlicensed pr; actrtroner to engage m the p1 actice of medicine or any
other mode of treating the sick or afflicted which requires a license to pracuee constitutes
unprofessional conduet.”

Factual Assertions

10.  Onorabout November 3, 2015, the Medical Board of California received.a complaint

which alleged that on or about August 5, 2015, during a single visit an unlicensed person, A%

2 The name of the patient and any witnesses are anonym lZed to protect privacy rights. The names w1ll be -
provided to Respondent upon written request for discovery.
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" Skin Laser Clinic commercial lease agreement, and was the registered owner of Smooth Skin

O e 3

A or B to perform all of the patients’ medical procedures, Respondent stated his most recent visit

perfotmed laser hair removal on patient 1 at the Smooth Skin Lnser Clinic located at 1016 E.
Broadway, Suite 107, Glendale, CA. During the investigation the investigator determined that A

had applied for a business license for Smooth Skin Laser Clinic, was the guarantor on the Smooth

Laser Clinic.

11. The Smooth Skin Laser Clinic website listed medical treatments available at the clinic
which mcluded filler mjectlons laser hair removel laser acne treatment, acne scar removal laser
scar and acne scar removal, laser tattoo removal, skin re_]uvenatlon laser anti-aging, 1aser
p1grnented skin, laser vascular treatment, vascular treatment, sclerotherapy inj ection for varicose
vems, and laser dermatitis treatments. Testimonials on the website stated Respondent is a doctor
at the facility and that A performed the medlcal treatments.

12.  On or about June 8, 2016 investigators mterv1ewed Respondent regardmg the Smooth|
Skin Laser Clinic complaint. Dunng the interview Respondent stated he was not the owner of the
Smooth Skin Laser Clinic. The 1nvesuga.tors showed Respondent a p1cture of A weanng a white
smock obtained from the Smooth Skin Laser Clinic website. After V1eW1ng the picture
Respondent acknowledged that he worked for A, the owner and manager of the clinic.

13. Respondent stated he had been A’s employee for approx1mately one year and A pald
h1m $1000 a month. Respondent stated that all patient medical charts belonged to A and the
clinic, that Respondent did not have the keys to the clinic or access to any of the bank accounts,

| 14.  Respondent confirmed A is not a doctor, physician asststgnt, or nnrse pracﬁﬁonef.
Respondent stated he never saw or atsked to see any credentials or licenses for A Respondent
stated he believed A had a laser technjeian license and a physical thefapist license but adnntted he
never verified A’s licensure status by requestmg to see those purported licenses. Respondent
stated that he knew practlcmg medicine wnhout a hcense is a criminal violation.

15.. Respondent stated he had visited the clinic four or five times during the year..

During those v1s1ts Respondent stated he had seen all of the clinie’s patxents and g1ven orders for

had been two weeks earlier. AtRespondent’s most recent visit he did not see any patients but

6
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had performed medical treatments on patients, but does know A had done so during the time he

‘the orde1 to perform patrent' 1°s laser hair removal treatment was written by someone other than

simply collected money from A. .

.16.  Respondent confirmed that A wears a white smock at the clinic and Respondent, as

well as all of the clinic employees, address A as “doctor,” Respondent did not know how long A

was employed by A. | .

17. Respondent stated A and a lieensed physieian assistant, B, performed the‘medieal
treatments at the clinic. When the investigators asked Respondent questions regarding his
treatment of clinic patients Respondent initially stated he examined patients, and provtded.orders
for A or B to perform treatments which orders included laser treatments. However, Respondent
equivocated when the investigators requested him to provide any details regarding his patient
examinations and treatments.

18. B has never been licensed as a physician and surgeon. Respondent stated he did not
know anything about B’s qualiﬁeat:ions or experience. Respondent stated becetuse B performed
laser treatment$ and procedures he assumed B had the requisite- experience and knowledge to do
s0. | ' |

19. Respondent stated there were no standardized supervision procedures or protocols in
place but nevertheless claimed he supervrsed and consulted with B about patient care.
Respondent did not know B’s name, nor could_he describe B’s appearance and was unable to
explain .when and how he consulted with B regarding patient care

20. The investigators asked Respondent about patient 1 and Respondent said he did not
remember the patient. The 1nvest1gators showed Respondent a copy of patient 1’s medical
records. Respondent then confirmed he examined patient 1 and verbally ordered either BorAto
perform patient 1°s laser hair removal treatment. Respondent said he was able to verify this
information because he observed his 1n1t1als on patient 1’s medical records.

21. Respondent drd not recogmze the handwntrng on patient 1’s medrcal record or recall

whether A or B performed patrent I’s laser halr removal treatment. The mvestlgators asked why

Respondent and he replied that was done to save time.

v
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22. Patient 1’s medical records shows Respondent’s and B’s typed names as providers at

the top of the page. On the bottom of the medical record B’s name is typed and there is 4n

indecipherable signaturé next to the handwritten date “8/5/15.” On the bottom of the medical

recorci underneath B’s typed name is Respondent’s typed name with an indecipherable signature
to the right of Respondent’s typed name. - |

23. The standard of care regarding supervision of physician assistants requires the
physicién to know the physician assistant’s name, to verify the physician assistant’s 'training and
abilities, to periodically meet with the physician assistant and to review with the physician
ass.istant the standards and expectations regarding when the physician would want to be directly
involved in a patient’s care. |

| 24. ‘The standard of care requires that medical proéedures such as laser hair removal and
many of thc;, other services advertised on the Smooﬁz Stin Laser Clinic website may only be
performed by a physician or by a physi;:ian assistant under a physician’s supetvision.

25. .The standard of care for medical procedures such as laser hair removal and many of
the other services advertised on the Smooth Skin Laser Clinic website does not permlt a physician
assxstant 1o 1ndependent1y perform these ueatments nor may a cosmetolog1st perform them under
any circumstances. |

26. The standard of care does not permit a phyéician to actas an employée 6f »a businegs
owned by _rion—physicié.n.

27. The standard of care requires that a physician who provides an.order for a medical

‘procedure is aware of the patient’s _medicai condition and assigns a trained, capable, and

apprbpriately liceﬁsed person to perform the medical procedure.
| FIRST CAUSE FOR DISCIPLINE
(Aldmg and Abettmg the Unlicensed Practice of Medicine)
(Bus. & Prof. Code, §§ 2052, subd. (b), 2234, subd. (a), and 2264)
28. Respondent is subject to d1s01phnary action under California Business and
Professions Code sections 2052, subdivision (b), 2234, subdmsmn (a), and 2264, in that between

August 5,2015, and June 8, 2016, Respondent aided and abetted the unlicensed practice of

8
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‘and/or condoned the provision of medical services By an unlicensed individual (A) at Smooth Skin

follows:

medicine. The circumstances are as follows: '

29. The facts and circumstances alleged in paragraphs 10 through 27 are incorporated
here as if fully set forth. | -

30. Respondent aided and abetted the unlicensed practice of medicine when he accepted
employment and worked at Smooth Skin Laser Clinic, which was pwned by an unlicensed
individual and where medical proceduries were perfermed. |

31. Respondent aided and abetted the unlicensed practice of medicine when he authorized | -

quer Clinic. . ‘
SECOND CAUSE FOR DISCIPLINE
(Dishonesty.or Corruption) '
(Bus. & Prof. Code, § 2234, subd, ©) .

32. Respondent is further sub] ect to d1s01p1mary action under sections 2227 and 2234 as
defined by section 2234, subdivision (e), of the Code, in that Respondent commltted an act or acts
of dishonesty or corruption as set forth in paragraphs 10 through 27 whlch are 1ncorporated here
as if fully set forth, ‘ '

THIRD CAUSE FOR DISCIPLINE
| (Grose Negligence) |
(Bus. & Prof. Code, § 2234, subd. Q’)) ' |
- 33. Respor_ldent is subject to disciplinary action under Code scetion 2234, subdivision (b),

in that Respondent was grossly negligent in the praetice of medicine. The circumstances are as

34. The facts and circumstances alleged in in paragraphs. 10 through 27 are mcorporated
here as if fully set forth.

35. Respondent was grossly negligent when he faﬂed to properly supervise phys101an '

ass1stant B at Smooth Skin Laser Clinic.
36. Respondent was grossly neghgent when he authorized and/or condoned the provision
of medical services by an unlicensed individual (A) at Smooth Skin Laser Cﬁnz’c.

9
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reference as if set forth in full herein.

~

37. Respondenf was grossly negligent when he accepted employment and worked at
Smooth Skin Laser Clinic, which was owned by an nnlicensed individual and where medical
procedures were performed. .

FOURTH CAUSE FOR DISCIPLINE
-(Repeate'd Negﬁgent Acts)
(Bus. & Prof. Code, § 2234, subd. (c))

38. | Respondent is subject to disciplinary action under section Code section 2234,
subdivision (c), in that he was repeatedly negligent in fhe practice of medicine. The circumstances
are as follows: - |

39. The facts and circumstances alleged in paragraphs 10 through 27 are 1ncorporated
hetre as if fully set forth.

_ 40, Respondent was negligent w_hen he failed to properly supervisephysvician assistant B |
at Smooth Skin Laser Clinic. |

41. Respondent was negligent when he authonzed and/or condoned the prov1sxon of
medlcal serv1ces by an unlicensed md1v1dua1 (A) at Smooth Skin Laser Clinic.

42, Respondent was neghgent when he accepted employment and worked at Smooth Skin
Laser Clinic, which was owned b.y an unlicensed individual and where medical procedures were
performed.

o . FIFTH CAUSE FOR DISCIPLINE
(Unprofess:io_nal Conduct)
(Bus. & Prof., Code,"§ 2234) A

43, Respondent is subject to disciplinary action under seetion 2234 of the Code in that hie
.engaged in unprofensional conduct. The eircumstances are as follows:

44. The facts and oircumstances set forth in paragraphs 10 through 42 afe incorporated by

I/
i
fl
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PRAYER
WIIEREFORE Complainatit requests that a hearing be held on the matters herein alleged

. ahd that following the hearing, the Medical Board of Cahforma issuea decm]on

1. Revoking or suspending Physmmn s and Sulgeon’s Ceruﬁcate Number A 40845
1ssued to Hooshang Tabibian, M.D.; _

2. Revoking, suspending ot denymg approval ofHooshang Tabibian, M.D,’s authonty to
superyise p]lys1c1an assistants and advanced pr actice 1 nutrses;

3. ' Ordering Hooshang Tabmen, M.D., if placed on-probation, to pay the Board Lhe costs

of probation momtormg, and

DATED: October 4, 2018

4. Taking such othet and further action as deemed necessary and propel
) K]MBERLY

Exécutive D ectm

Medical Board of Cahfoxma _ - a
Department of Consumer Affairs

State of California

Complainant

L.A2018502051
53087821.docx
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