BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation )
Against: )
)
)
Kevin Ray Zimmermann, M.D. ) Case No. 800-2018-051030
)
" Physician's and Surgeon's )
Certificate No. A 143783 )
)
Respondent )
)
DECISION

The attached Stipulated Settlement and Disciplinary order is hereby adopted as the
Decision and Order of the Medical Board of California, Department of Consumer Affairs,
State of California.

This Decision shall become effeétive at 5:00 p.m. on November 1, 2019.

IT IS SO ORDERED: October 4, 2019.

MEDICAL BOARD OF CALIFORNIA

'S
é/gm Ohpsr—
Kristina D. Lawson, J.D., Chair
Panel B ‘ .
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XAVIER BECERRA

Attorney General of California
MARY CAIN-SIMON
Supervising Deputy Attorney General

State Bar No. 113083

455°'Golden Gate Avénue, Suite 11000

. San Francisco, CA. 94102<7004.

Telephones (4]5) 510-3884
Facsimile: (415) 703-5480
Attorneys for C'omplaznant

BEFORE THE |
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
'STATE OF CALIFORNIA

In the Matter-of the Accusation Against: _
Case No. 800-2018-051030

KEVIN RAY. ZIMMERMANN, M.D. STIPULATED SETTLEMENT AND

1209 Humphrey D¥ DISCIPLINARY ORDER
Suisun; City CA 94585-1911 -

Physician's and Surgeon's Cer tificate No. A
143783 .

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:
PARTIES

1.  Kimberly Kitchmeyer (Complainiant) is the Executivé Director of the Medical Board
of California (Board). She brought this action solely in her official capacity and is represented in.
this matter by Xavier Becerra, Attorney General of the State of Califorhia, by Mary Cai'n-'Sjimon, '
Supervising Deputy Attorney General.

2. KEVIN RAY-ZI‘MMERMANN, M.D. (Respondent) is represented in this proceeding
by attorney Paul Chan, whose address is: 1851 Heritage Lane, Suite 128, Sacramjento,CA
95815-4996

STIPULATED SETTLEMENT (800-2018-051030)
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3. Onluly 13,2016, the Board issued Physician's and Surgeon's Certificate No. A
143783 to KEVIN RAY ZIMMERMANN, M.D. (Respondent). The: Physicfaﬁis and Surgeon's.

Certificate was in full force and effect at all times -rel'eyént to the charges brought in Accusation

No.::800-2018-051030, and. will expire-on May 31,2020, .l_lnleS}S'.r,e:rl'eWc,d.. .

JURISDICTION

4. Accusatlon No: 800-2018-051030 was filed before the Board;-and is currently:
pending agai‘ns’t»RcspQ:nc}icrit;.-_ The Accusatjon and all ,oft;h‘et» stait;itorily‘_ ,_r_eqtii,r'e_‘é'i:;él'oQUIﬁeﬁtsi'WEne’ ‘
properly served:on. Respondent on April 16, 2019. Respondent timely filed his Notlce of Defense
contestmg the: Accusatlon

5. .Acopy-of Accusatlon No. 800-2018-051030 is attached as:Exhibit A and
jncmpbr@t@d;hereih by reference.

ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, fully discussed-with counsel, and und_e_':i:s‘_tands the |

charges and allegations in Accusation No.-800-2018-051030. Res’pjdﬁdent has also carefully-read,

fully discussed :ﬁ»q’ithéo.uns‘el, and inderstands the effects of ‘thi's:Sfipulated .‘Setﬂ,emelitg.:aqd,
Disciplinary Order.

7. Respondent is fully aware of his legal rights in this miatter, iincludi'ﬁ'g the tight to'a
heari mg on the: charges and dllegations in the Accusation; the right to confront. and cross-exarjte:

the withesses against. him; the right to present evidence and to testify on his.own behalf the right |

:to the issuance.of'subpoenas to-compel the: attendance of witnesses and it;he-prodxmt_xorli of

documents; the right to reconsideration and court review of an _adVétsezdecisi'oﬁ; and-all other .
rights accorded by the California Administrative Procedure: Act and other applicable laws.

8. Respondent voluntarily, knowingly, and intelligently waives and gives uip.eachand -
every right set forth above,

CULPABILITY

9.  Respondent.admits the truth of each and every charge and allegation in Accusation

No. 800-2018-051030.

STIPULATED SETTLEMENT (800-2018-051030) |
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10.  Respondent agrees that the Disciplinary Order below, requiring the disclosure of
probation pursuant to Business and Professions Code section 2228.1, serves 1o protect the public-
inierest.

11. Respondent agrees that his Physician's and Surgeon's Certificate is stubject to .
disciplirie and he agrees to be bound by the Board's fprobafti;)nary*tc;ms as;aset,féﬁh'_iid' the
Disciplinary-Order below.

CONTINGENCY

N

12.  This stipulation shall be subject to apppova.l?by the Medical Board of California.

- Respondent understands and-agrees that courigel for Complainant and the staffof the Medical |

Board of California.may communicate directly with ’thee‘B0ard~rega1'djngj-'thi»s stipulation-and,

se‘t’il’ement, without notice to-or participation by Respondent or his counsel. By ,Signii_'lg_‘thé:?

stipulation, Respondent understands and agrees that he may not withdraw his-agreerment orseek

to rescind the stipulation prior to the time the Board considers and acts upon it. fthe Board fails
to ddopt'this stipulation as its Decision and Order, the:Stipulated Settlement and. Disgiplinary
Order shall be'of no force or effect, except for this paragraph, it shall be inadmissible in any legal

action between the parties, and the Board shall not be disqualified from further action by 'ha,viﬁg

~ considered this matter.

13.  The parties'understand and agree that Portable Document Foriat (PDF) and facsmnle

' coples of this Stipulated Settlement and Disciplinaty Order, mcludmg PDF and facsimile

si gn'a’tures' thereto, shall have the same force and effeet asthe originals.

14. In;considéra‘tion of the-foregoing admissions and stipulations, the parties agree that

-the Board may, without further notice or formal proeeedinig, issue and enter the following.

- Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Pliysician's and Surgeon's Cértificate No. A 143783 issued.
to Respondent KEVIN RAY ZIMMERMANN; M.D. is revoked. . However, the revocation is |
stayed and Respondént is pl»aceél on probation for five years, on the following terms and -

conditions,

STIPULATED SETTLEMENT (800-2018-051030)
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_completely from the personal use or possession of controlled substances as defined in the

apply to medications:lawfully prescribed to Respondent by-another practitioner for'a bona fide

' Respondent shall participate'in and successfully complete that program. Respondent shall

1. CONTROLLED SUBSTANCES - ABSTAIN FROM USE. Respondent shall abstain

California Uniform Controlled Substances Act, dangétous drugs as defined by Business and

Professions Code section 4022, and any drugs requiring a prescription. This prohibititon.c‘lQes._n;(‘zt,: o

Hlness or condition.

Within 15 calendar:days of receiving any lawfully prescribed medications; Respondent
shall notify the Board or its designee of the: issuing practitioner’s name, address, and telephone
number; medication name; strengt_h, and quantity; and issuing pharmacy narme, address, and
telephone number, | |

2. ALCOHOL - ABSTAIN FROM USE. Respondent shall abstaiti commpletely frorn the .

use: of products or beverages containing alcohol.

3. PROFESSIONALISM PROGRAM (ETHICS COURSE). Within 60 calendar dayszgf
the effective date of this Decision, Respondent shall enroll in a professionalism prograri, that

meets the requirements of Title 16, California Code of Regulations (E€CR) section 1358.1.

provide any ifformation and documents that the program may deem pertinent. ReSponant.éhél'l |
successfully complete the classroom component of the program not later than S‘ix?(6‘)‘.n10nths=:after
Respondent’s initial, enrollment, and the longitudinal componént of the program not later than the
time specified by the prograin, but no later than one (1) year afterattending the classroom
component. The professionalism program shall be at Respondent’s expense and ‘shall be in.
addition to the Continuing Medical Education (.CME) tequirements for renewal of licensure.

A pr‘qfeslsiorial.ism program taken afler the acts that gave riseto the charges in the
Accusation; but prior to'the effective date of the Decision may; in the sole discretion of the. Board
ot its designee, be accepted towards the fulfillment of this condition.if the program would have
been approved by the Board orits designee had the program been taken after the effective date of .
this Decision.

Respondent shall submit a certification. of successful completion to the Board or its

4
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desi gnee not later than. 15 calendar days after successfully completing the: program or not later
than 15 calendar days after the effective date of the Decision, whichever is later.

4.  PSYCHOTHERAPY. Within 60 calendar days of the effective date of this Decision,

- Respondent shall submit to the Board ot its designee for-prior approval the name .and

qualifications of a California-licensed board certified -psychi,aﬁjis_t or g licensed psychologist Wiio'
has a-doctoral degree in psychology and at least five yeats of -gpoS‘tgraduate.,exp.eriencéz in the
diagnosis and treatment of emotional and mental disorders. Upon-approval, Respondent shall
undergo and continue psychotherapy treatment, including any modifications to the frequency of
psychotherapy; until the Board or its designce deems that no fuither psychotherapy-is necessary,

The psychotherapist shall consider any information provided by the Board or its designee
and any otherinformation the psychothetapist deems relevant and shall furnisha written

evaluation report to the Board or its designee. Respondent shall cooperate in providing the

psychotherapist with any irformation and documents that the psychotherapist may deem

pertinent.

Respondent shall have the treating 'p‘sycho.th'erapiSt.»'submit quarterly status reports to the

Board orits designee. The Board or its desighee may require Respondent to undergo psychiattic

evaluations by a Board-appointed board certified psychiatrist. If; prior to the. ‘c_ompljetibn of

‘probation, Respondent is found to be mentally. unfit to resume the practice of medicine without

restrictions, the Board. shall rétain 'comihuihg jurisdiction over Respondent’s license and the

- period.of probation shall be extended until the Board determines that Respondent is mentally fit

to resume the practice of medicine without restrictions.

Respondeiit shall pay the cost.of all psychotherapy and psychiatric evaluations.

5. SOLO PRACTICE PROHIBITION. Respondent is prohibited from engaging i the:
solo practice of medicine. Prohibited solo practice includes, but is not limited to, a practice
where: 1) Respondent merely shares office space with another phiysician but is not affiliated for

purpases of ‘pifoviiding ‘patient care, or 2) Respondent is the sole physician practitioner at that

location.

If Respondent fails to establish a practice with another physician or secure employment'in

5
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an-appropriate practice setting within 60 calendar days.of the-effective date of this Decision,

Respondent shall receive a notification from the Board or its designee to cease the: practice of:

medicine within three (3) calendar days after being so notified. "The Respondent shall not resume

practice until-an appropriate practice setting is established.

If, during the course of the probation, the Respondent’s p}factf{ce setting changes and the

Respondent is no longer practiéing; in a setting in compliance with this Decision, the Respondent

3

shall notify the: Board or its:designee within five (5) calendar days of the practice sétting change.
If Respondent fails:to establish a practice with anothér physician or secure employmment in an
appfopriate practice setting within 60 calendar days of the:practice setting change; Respondent

shallreceivea notification from the Board or its designee to. cease the practice of medicine within

three (3) calendar days after being so notified. The Respondeit shall riot resumeé practice-until an-

appropriate practice sefting is established.

STIPULATED-SETTLEMENT (800-2018-051030)
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6. 'NOT'I'CE_»OF EMPLOYER OR SUPERVISOR INFORMATION. Within s_eYéni €)

days of the effective date-of this Decision, Respondent shall providé to the Boatd the names,

physical-addresses, mailing addresses, and telephone numbers of-any-and all employers and

supervisors. Respondent shall also provide specific, written consent for the Board, Respondent’s. | .. ..

worksite monitor, and Respondent’s employers and supervisors.to ¢ommunicaté regarding
Respondent’s wark status, performance, and monitoring.
- For puiposes of‘this‘-section,_ “supervisors’ shall Til}._(;l_l,ld(?-‘_thjc‘C;ﬁi@f:Qf.?St'aff and Health or

Well Being:Committee Chair, or equivalent, if applicable, when the-Respondent has medical staff|

-privileges.

7. BIOLOGICAL FLUID TESTING. Respondent shall immediately submit to

biological fluid testing, at Respondent’s expense; upoti tequest of the Board orits désighee.
“Biological fluid testing™ may iliCIudE, but s not limitedto, urine, blood, breat’ﬁsilyz,er,‘hair _
follicle testing; or similar drug screening approved by the Board or its designee. Resporident ‘shall

make daily contact with the Board-or its desigriee to determine whether biological fluid testing is |

required. Respondent shall bie tested on the date of the Hiotifieation as ditected by the Board orits

designee. The Board miay order a-Respondent to undergo a biological fluid test on any day, at.

any time, including weekends and holidays. Except when testing'on a specific date-as ordered by |
the:Board-or its designee, the scheduling of biclogical fluid testifg shall be done-on a tandom. ’
basis. The cost of biological fluid testing shall be berne by the Respondent.

During the. ﬁrsf yearof probation, Respondent shail be;:s,ubjﬁeyct,'to; 52 to 104 random tests.
During the'second year of probation and for the duration of the -jpr‘.dbgtionaly term, up to five (5)
years, Respondent shall be subject to 36 to 104 random tests per year. Only-ifthere has beenrno
positive biological fluid tests in the previous five (5) consecutive years of probation, may testing;
be reduced-to one (1) time per menth. Nothing precludes thie Board from increasing the number
of random tests to the first-year level of frequency for any reason. |

Prior to practicing medicine, Respondent shall contract with a laboratory or service,
approved in advance by the Board or its designee, that will conduct random, unanniounced,
observed, biological fluid testing and meets all of the following standards:

| 7
STIPULATED SETTLEMENT'(800-2018:051030)
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(a) Itsspecimen collectors-are either cer-ti-ﬁéd by the Drug and Alcohol Testing iildtlsti;y
Association orhave completed the training required to.serve s a collector-for the United
States Department of Transportation. |

(b) Tts:specimen collectors conform to the current United:States Department of
Transportation Specimen Collection Guidelines.

(c) Mstesting locatiors comply with the Urine Specimen Collection Guidelines ‘publi’she,d

by the United Stdtes.Department of Transportation without r_c;ggrd_tp the type-of test

-administered,

(d) Tts specimen. collectors observe the collection of testing specu;nens -

;(e) Its laboratories are certified and accredited bythe United States Department of Health

and Human: Services.
® lts testmg locations shall subniit a'specinien to‘a laboratory within:one (1) business- day"

of receipt and all specnnens collected shall be handled. pursuant to chain of: custody

‘procedures:. The laboratory shall process -and analyze thie specimens’ _and-pmyld_e;;lqg:aﬁy

defensible test results to'the Board within seven (7) _bu*sines‘s:zaqy's of réceipt of the

specimen. The Board will be notified of non-negative results within one (1) business.day

and will be notified of negative test results within seven (7) business days.

(g) Ttsitesting locations pOsscs’s;all the materials, equipnient, and techinical expertise
necessary in order to test Respondent on any day of the week..

(h) ‘I'_tsi.t‘estj'ng‘;-l_ocation‘s are able to scientifically test for -u_r-i_ng,; blood, and haijr-.sp‘c—:cimexl“s
for the.detection of alcohol and illegal and controlled substarices.

) It maintaii._l's_"tesjti1lg'-sites located throughout Califorhia..

() It maintains an automated 24-hour toll-free telephone’system and/or a secure ofi-ling

computer database that allows the Respondent to check in daily for testing,

(k) Tt maintains a secure, HIPAA-compliant website or computer system-that allows staff

access to drug test results and compliance reporting information that is ayailable 24 houts a

day.
() 1t employs or contracts with toxicologists that are licensed physioiafns- and have:

8
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knowledge of substance abuse.disorders-and the appropriate medical training to interpret

and evaluate 'Iabora%ory biological fluid test results, medical histories, and any othér

information relevant to biomedical information.

(m) Tt will tiot consider a toxicelogy screen to be negative if a positive result is-obtained

while practicing, even if the Respondent holds a valid;'prescriﬁtidn for the substance.

Prior to changing testing locations for any reason, in¢luding dx;l‘ring_‘vacat'i’bn or-other travel,
alternative testing locations must be approved by the Board and meet the requirements above.

The contract shall require that the laboratory directly notify the Board orits designee of

non-negative results within one (1) business day and negative test results-within seven. (7).

business days of the results becoming available. Respondent shall: maintain this lab_or‘at—jo,ry or
service contract duriﬁg the period of probation.

A certified copy of any laboratory test result may be received in evidence in-any
proceedings between the Board and Respondent. |

If a biological fluid test result indicates Respondent hasused, ‘t:'onsillné_d, ingésted, or
administered to himself'or herself a prohibited substance, the _Bb_ar_‘df shall order. Re'sp(')ndentjto_
cease practice and instruct Respondent to 1eéVe any place.of work where Responderit is practicing
medicine or-providing medical services. The Board shall immediately notify all of Respondent’s
employers, supervisots and work monitors, if:any, that Respondent niay not practibe:médibine ‘or-
provide medical services while the céasé-practice order is in effect.

A biological fluid test will not be considered negative if a positive result is:obtained while
practicing, even if the practitioner holds a valid prescription for the substance. If nd prohibited
stbstance use exists, the-Board shall lift the cease=practice order within one (1) business day,

After the issnance of a cease-practice order; the Board shall _détefmi_r_xe whether the positive
biological fluid test is in fact evidence of prohibited substance uge by consulting with the
specimen collector and the laboratory, comnminicating with the licensee, his tréating physician(s),
other health care provider, or group facilitator, as applicable.

For purposes-of this condition, the terms “biological fluid testing” and “testing” mean the

-acquisition and chemical analysis of & Respondent’s urine, blood, breath, or hair.

STIPULATED ‘SETTLEMENT: (800-2018-051030)
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For purposes of this condition, the term “prohibited substance” means an illegal drug,a
lawful drug not prescribed or ordered by an appropriately licensed health care provider for use by |
Respondent and approved by the Board, alcohol, of any-other substance the Respondent has been |
instructed by the Board not to use, consume, ingest, ot administer to him‘self;ci)r herself.

If the Board confirms that a positive biological fluid test is evidence of use ofa proliibited
substance, Respondent has committed a- major violation,.as defined in section 1361.52(a), and the 15
Board shall impose-any-or all-of the consequences set forth in section 1361.52(b), in a,dﬁiti_on,tb
any other terms or conditions the Board determines are necessary for public prot‘ecfi(')’n' or to

enhance Respondent’s rehabilitation,

8. SUB S:TANCE ABUSE SUPPORT GROUP MEETINGS. Within thirty (30) days:of
the efféctive date of this Decision, Respondent shall -éu_bm‘i_t to the VB"o,a"r_c'l or its designee; for'its
prior-approval, the name of a substance abuse support group which he shall attend for the duration|
of probation. Respondent shall attend substance abﬁse:su’ppor’t group meetings at least once per
week, or ds ordered by the Board or its designee. Respondent shall pay all substance abuse
support group meeting costs.

The facilitator of the substance abuse support group meeting shall have a minimum of three
(3) years experience in the treatment and rehabilitation of substance abuse, and shall be licensed
or certified by the state or nationally certified oxgaliifzationé. ‘The facilitator shall hot have a
current or former financial, personal, or business retationship with Responderit within the last five |
(3) years. Respondent’s previous participationin a substance abuse group support meeting led by
the same facilitator does not constitute a prohibited current or former firiancial, personal, ot
business relationship.

The facilitator shall provide a signed document to.the Board or-its designee showing
Respondent’s name, ihef group name, the date.and location of the meeting, Responderit’s
attendance, and Respondent’s level of participation dnd progress. The facilitator shall report any
unexcused absence by Respondent from any substance abuse support group meeting to the:Board, |
or its designee, within twenty-four (24) hours of the unexcused absence, |

9. WORKSITE MONITOR FOR SUBSTANCE-ABUSING LICENSEE. Within thirty |

10

STIPULATED SETTLEMENT (800-2018-051030)




11
12
13
14
15
16
17
18
19
20

21
22

24
25
26

27
28

(30) calendar days qf the effective date of this Decision, Respondent shall submit to the Board or
its designee for prior approval as a worksite monitor, the name and. qualiﬁ_catioris of ‘oné oi more
licensed physician and surgeon, other licensed health care professional if no-physician and
surgeon is available, or, asapproved by the Board or its designee, a person in .a’_p‘os‘_itior) of
authority who is c_ape{ble; of monitoring the Re‘spo‘ndent at work.

The worksite monitor shall not have-a curfetit or foriner financial,-personal, or'familial .
relationship with Respondent, or any other relationship:that could reasonably be expected to:

compromise: the-ability of the monitor to render impartial and unbiased réports to the Board or its

‘designee. Ifitis impractical for anyorie but Respondent’s employer to serve as the worksite

monitor; this requiteiment may be waived by the Board or its designee; however, under no
circumstances shall Respondent’s worksite monitor be an employeg or'supervisee of the licensee.

The worksite monitor shall have an active unrestricted license with.no disciplinary action
within the .,las‘t.ﬁVé .(5) years, and shall sign an affirmation that he or she has reviewed the terins:
and conditions of Reépondcnt" s disciplinary order and agrees to monitor.Respondent as set forth
by. the Board or its designee.

Respondent shall pay all worksite monitoring costs.

The worksite monitor shall have face-to-face contact withiRe_sponden,t in the work
environment on as frequent a basis as determined by the. Board o1 its designes, but not less than
once per week; interview other staffin the office regarding Respondent’s behavior, if requested
by the Board or its designee; and review Respondent’s work attendance;

The:worksite monitor shall verbally repoit any suspected §ubstdance abiisé to the Board.and.

‘Respondent’s employer ot supervisor within one (1) business dayof occurrence, If the suspected

substance abuse does not occur during the Board’s normal business hours, the verbal teport shall
be made to the Board or its designee within one (1) hour of the next business day. A written
report that indiudes the date, time, and location of the 'su‘Spected-abusé; Respondent’s actions;.and
any other information deemed important by the worksite monitor shall be: sﬁb;nitted to the Board.
or its designee within 48 hours of the occurrence.

The worksite monitor shall complete and submit a written report monthly or as directed by

11
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the Board or:its-designee which shall include the following: (1) Respondent’s :nameu and

Physician’s and Surgeon®s Certificate inumber; (2) the worksité' mofiitor’s name and signature; (3) |

-

the worksite monitor’s:license number, if applicable; "(4)'»theiloeati-on or location(s) of the.
worksite; (5) the dates Respondent had face-to-face contact with the worksite monitor; (6) the - |-

names of worksite staff interviewed, if applicable; (7) a report of Réspondent’s work attendance;

_ (8)‘iany chanige-in Respondent’s behavior and/or personal habits; and (9) any. indicators that can

f lead to suspected substance abuse by Respondent. Respondent shall complete any required

consent forns and éxecute agreenients with the a}')'pi’o_\fedwc‘rk's‘ité;‘m’oriit_or._and the Board, oﬁ its
designee, 'éuthorizfn‘g the Board, or its designee, and worksite monitor-to exchang;% i'nformat'ifo;n/.
If the-worksite monitor resigns or is no longer ,_a_Véilab_l_e; I{e;,spéjndent Slnail, within ﬁjve-_ (5)
calendar days-of _su’c_ﬁ“resifgnati'on orunavailability, subinit to {hie Board orits designee, for prior
apptoval, the name and qualifications of'a replacement monitor who will be assumirig that
responsibility within fifteen (15) calendar days. If ’Reséondcni";fail.s.'-to obtain approvil ofa

replacemient monitor within sixty (60) calendar days of the tésignatiofi or unavailability of the

‘monitor, Respondent shall réceive a notification from the Board or.its designee to-cease the

practice of medicine within three (3)-calendar days after being:so notified. Respondent shall
cease the practice of medicine until a,replacement monitor i§ apprqvedand assumes:monitoring
responsibility.

10. VIOLATION:OF PROBATION CONDITION FOR SUBSTANCE ABUSING

LICENSEES . Failure:to fully comply with any term or condition of probation.is a violation of
probation.. ‘
A, If Respondent commits.a major violation of probation as defined by section’

1 '3-6'1..52-, subdivision (&), of Title 16 of the California Code of Regulations, the Boatd shall take

one or more:of the following actions:

(1) Issuc an immediate cease-practice order and order Respondent to undergo a clinical

diagnostic evaluation to‘be conducted in accordance with section 1361.5, subdivision (¢)(1),-of

' Title-16.0f the-California Code of Regulations, at Respondent’s expense. The cease-practice

order issued by the Board or its designee shall state that Respondent must test negative for atleast

12
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a month of continuots biological fluid testing before being allowed to resume.practice. For

purposes of determining the length of time a Respondent must test iegative while undergoing
continuous biological fluid testing following issuance of a cease-practice order, a monith is

defined as thirty calendar (30) days. Respondent-_may‘-not_w;:c’smnc‘,the..pr@‘@tibcwqfflnedi,éine.;umi.f,..v N

notified in writing by the Board or its dc‘s__ignee that he orshe may do so.
(2) Increase the frequency of biologieal fluid testing.

(3) Réfer Respondent for further disciplinary :action, such:as suspension, revocation, or

other-action as determined by the Board or its designee:

B. If Respondent.coriimits,a minor violation of probation as defined by section
1361.52 subdivision (c), of Title 16 of the California Code of Regulations, the Board shall take
one or more: of the following actions: : N

(1) Issue a cease-practice order;

@) Otder practice limitations;, |

(3) Order or inerease supervision of Respondent;

(4) Order increased documentation;

() Issue a citation-and fine, or a \‘Naming letter;

' (6). Order Respondent to undergo a clinical di‘agnostic evaluation to be conducted. in

accordance with section 1361.5, subdivision (c)(1), of Title 16 of the California. Code of

Regulations, at Respondent’s expérise;

(7). Také any otheraction as determined by the:Board or its designee.

C. Nothing in this Decisiori s‘héll be c’ons'ider‘,ed"a%l,iihi'tati‘oln on the Board’s-duthority
to, revoke ReSPOnd_ent"s probation if he or she has violated any terrﬁ or condition of probation. If ‘
Respondent violates probation in any respect; the Board, after giving Respondent notice: and the »

opportunity to'be heard, may revoke-probation and carry out the disciplinary order that was

“stayed. Ifan Accusation, or Petition to Révoke Probation, or an Intérim Suspension Order s filed
against Respondent during probation, the Board shall have continuing jurisdiction until the matter

| is final, and the period of probation shall be extended until the matter is final.

11. NOTIFICATION. Within seven (7) days ofthe effective date of this Decision, the

13
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Respondent shall provide a true-copy of this Decision and Accusation to the Chief'of Staff or the

Chief Executive Officer at every hospital where privileges ormembership are extended to

Respondent, at any other facility where Respondent engages in the practicé of medicine;
including all physician.and.locurn tenens registries or‘o.t-her' similar.agencies, and to the Chief
Executive Officer atevery insurance carrier which extends malpractice insurance coverage to
Respondent. Respondent shall submit proof of compliance to.the Boatd or its designee within 15
calendar days.

This condition shall apply to-any change(s) in hospitals, other facilities ot insurance catrier.

12. PATIENT DISCLOSURE.

Before a patient’s first visit following the effective date of this order and while the respondent 1§
oh probation, the u.spondent must provide all patients, or patient®s guardiat or ‘hiealth care -

surrogate, with a separate disclosure that includes the ré‘spondént’s pi'dba‘tion status, the length of

the probation, the probation end date, all practice restrictions placed on the respondent b{yithe

board, the beard’s telephone number, and an explanation of how the patient can find further

information on the-respondent’s probation on the respondent’s profile page on the board’s:

website. Respondent shall obtain from the patient, or the patient’s guardian or health care

surrogate, a separate,-signed.copy of that disclosure. Respondent shall not be required to provide
adisclosure if any of'the following applies: (1) The patient is uncoriscious.or otherwise unable to |
comprehend the disclosure and sign the copy of the disclosure and a gnardian or health care

surrogate is unavailable to. comprehend the disclosure and sign the-copy; (2) The visit occurs in

an emergency room or an urgent care facility or the visit is unscheduled, includitig consultations
in inpatient facilities; (3) Respondent is not khown to the patient uiitil immediately prior-to the
start of the-visit; (4)‘-Re$_p01lde.nt does not 'have a direct: treatment relationship:with the patient.

13.  SUPERVISION OF PHYSICIAN ASSISTANTS AND ADVANEED PRACTICE

NURSES. During probation, Respondent is piohibited from: supetvising physician assistants and. |

advanced practice nurses.

14, OBEY ALL LAWS. Respondent shall obey all federal, state and local laws, all rules.

- governing the practice of medicine in California and remain in full compliance with-any court

14
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ordered criminal probation, payments, and other orders.

15. QUARTERLY DECLARATIONS. Respondent shall submit quarterly declarations
under penalty of perjury on forms provided by the Board, stating whether there has been
compliance with all the:-COndit'ions of probation.

Respondent shall submit:quarterly declarations not later than 10 calendar days aftei the end
‘of the precejdmé‘quar,ter. |

16. GENERAL PROBATION REQUIREMENTS.

Compliance with P_.ro_bation Unit

Respondent shall comply with the Board’s probation unit.

Address Changes

/
Respondent shall, at all times; keep the Board informed of Respondent’s business.and

residence addresses, emiail address (if available),-and teleplione number. Changes of such

addresses shall be immediately communicated in writing to-the Board or its-designee. Under:no,

circumstances shall a post office box serve as an address of record, except asallowed by Business

and Professions Code -section 2021(b).

Place of Practice

Respondent shall not engage in the practice of medicine in Respondent’s or;:patiéjntfs;__plljatic
of residence, unless the-patient resides in-a.skilled 1‘mrs'i’1'1'g’_facfi1ity or other’similat licensed
facility.

License Reriewal

Respondent shall maintain a current.and renewed California physician’s and surgeon’s
license.

Travel or Residence Qutside California

Respondent shall immediately inform the Board ot"its desigrige, in writing, .of ‘traVell-'to;arvly
areas outside the jurisdiction of California which lasts, or i$ contemplated to last, more than thirty |
(30) calendar days.

In the event Respondent should leave the State of California to reside or to practice:
,Respondent shall notify the Board or its designee. in writing 30 calendar days prior to the dates of

15
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departure and return.

17. INTERVIEW WITH THE BOARD OR ITS DESIGNEE. Respondent shall be
available in person upon request for interviews either at Respondent’s place of business or-at the

probation unit.office, with or without prior notice throughout the-term of probation..- .

18. NON-PRACTICE WHILE ON PROBATION. Respondent shall notify the Board or
its. desivgnee-vin;writivng within. 15 calendar days of any periods.of non-practice lasting more/than
30 calendar days and within 15 calendar days of Respondent’s retuirn to préctice. Non:ptictice is
defined as any. period of time Respondent is not practicing 'r'nediciﬁe*as‘ defined.in Business-and
Professions Code sections 2051 and 2052 for at least 40 hours in a.calendar month in direct
patient care, clinical activity or teaching, orother activity-as approved by'the Bo_atd;_ It
Respondent resides in California and is considered to be in fion-practice, Respondent shall

comiply withall terms and conditions of probation. All time spent in-an intensive training’

- program which has been approved by the Board or its d@_s_i”gn_e_e_ shall not be considered non-

practice and docs not relieve Respondent frorh complying with all the terris and conditions of

probation. Practizéingm,'medijcine in another state-of the United, States-or Federal jurisdiction while

- on probation with the medical licensing authority of that state-or jurisdiction shall not be

considered non-i;racti'qc. A Board-ordered suspénsion of practice shall not be ConSiderea asa
period of non-practice.

In the event Respondent’s period of non-practice while on probation exceeds 18 calendar
months, Respondent shall successfully complete the Federation of State Medical Boards’s Special
Purpose Examination, or, at the Board’s discretion, a clinical competence-assessment program
that meets the criteria of Condition 18 of the current version of the Board’s “Manua] of Model
Disciplinary Orders and Disciplinary Guidelines™ prior to resuming the practice of medicine.

Respondent’s period of non-practice while on probation shall not exceed two-(2) years.

Périods of non-practice will not apply to the reduction of the probationary term.

Periods of non-practice for a Respon_deﬁt residing outside of California will relieve

Respondent.of the responsibility to comply with the probationar’y terms and conditions with the

exception of this conditionand the fo‘llowing terms .and conditions of probation: Obey All Laws;

16
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‘General Probation Requirements; Quarterly Declarations; Abstain from the Use:of Alcohol and/or

|. Controlled Substances; and Biological Fluid Testing..

19, COMPLETION OF PROBATION. Respondeiit shall.comply w‘ithfall?fﬁnanéigl,

_obligati,,ons (e.g., restitution, probation costs) net later than '1>1'20‘v'ca_l’éxiidar’days;pr’iori:'tbi the. . .. .| .. .

completion of probation. Upen successful completion of probation, Respondent’s certificate shall |

“be _ﬁilly'restorc{:l.

20. VIOLATION'OF PROBATION. Failure to fully comply with any teini ot condition

of probation is a violation:of probafion; If Respondent i’;idl_»até'sﬁ probation in any respect, the o

- Board, after giving Respondent notice and the opportunity to be heatd, may revoke probation and =

carry out the disciplinary order that was stayed. If an Accusation, or Petition to Revoke P_r_‘_ojsgﬁ_on?

of an Inierim Suspension Order is filed against Respondent during probation, the Boatd shall-hidve|

“continuing jurisdiction until the:matter is final, and the period.of probation shall be extended until |

‘the matter-is final.

21, LICENSE SURRENDER. Following the effective date of this Deeision, if
Rg:s_polldent'-ceases practicing due to retirement or héalth reasons or'is otherwisé unable fo satisfy
the terms and conditions of pr.obat’ibn, Respondent may réquest to.surrender his license. The

Board reserves the right to evaluate Respondent’s. request and to exercise its discretion.in

determining whether or not'to grant the request; or to take aiiy other action désmed appropriate

and reasonable under the cifcumstances. Upon formal acceptance of'the surrender, Respondent

shall within .15 calendar days deliver Respondent’s-wallet and wall certificate to the Board.or its.

designee and Respondent shall no longet practice miedicine. Respondert will rio longet be sibject

to the terms and conditions of probation. If Respondent re-applies. for a:medical license; the V

-application shall be treated as a petition for reinstatement of a:revoked certificate.

22. PROBATION MONITORING COSTS. Re‘sﬁfd_n‘deht;:s'hal’1,p’ay' the costs associated

‘with prdbati‘on menitoiing €ach and every year of probation, as designated by the'Board, which

may be adjusted on an annual basis. Such costs shall be-payable-to the Medical Board of
California.and delivered to.the Board or its designee no later than January 31 of ‘each calendar
year.

17
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ACCEPTANCE

Lhave carefully read the above Stipulated Settlement and Disciplinaty Otder:and have-fully |

_diScussedii'tz-with‘my attorney, Paul Chan. Tunderstand the stipulation-and the effect it will have.

-onmy Physwxan s aud Surgeon's Certificate: 1 enter intosthis Supulated Settlemenit and’

D1scxplmary Order veluntarily, knowmgly, and mtelhgently, and agree to be bound by the

I 'KEVIN RAY ZI}S&ZMERMANN MD
- Respondent

T have read and fillly- discussed with Respondent Kevin Ray Zimmermann, M.D3, the terms

and conditions and other matters contained in the above Stipulated ’Setﬂement;and‘biscipiinaxjy

Order.. Lapprove its form and content.

DATED: /4 /19

PAULC CHAN 7 :
Attoiney for Respondent .
i
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ENDORSEMENT

The foregoing Stip_ulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Medical Board of California.

BATED: (A/(/ﬂ 2 7/ 2 = /7 Respectfully submitted,

XAVIER BECERRA _
Attorney Geneéral of California

Supervist __¢puty--Attomcy'Ger§erdl.
Attorneys for Complainant

SF2019200402
21561294.docx
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117 XAVIER BECERRA

|l Attorney General of California
MARY CAIN-SIMON

Supervising Deputy: Attorney General
State:Bar No. 113083 '

—

FILED
STATE OF CALIFORNIA

‘455 Golden Gate Avenue, Suite 11000
“"San’Francisco, CA 9 <7004

Telephone: (415).510-3884
Facsimile: (415) 703-5480

E-mail; Mar y_._CamSunon@dOJ ‘ca.gov

Attorneys for Compléinant

 BEFORETHE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF'CONSUMER. AI"FA_IRS

STATE OF CALIFORNIA
Iii the Matter of the Accusation Against: ‘Case-No. §00-2018-051.030

1y , . .

R KEVIN RAY jMMERMANN ML.D. ACCUSATILON
12 1209 Humph. y D ' :

, Suiisun Clty, CA94585-191t

13|}
o P,hysnc_xa_n,s,:and.Surgeons Certxﬁcate;No. A 143783
14 ‘ . ,

: " Respondent. .
15 -
16 The Coimplainant aileges: .
17 1. Kimberly Kirchmeyer (Complainant) is the:Executive Director of the Medical Board
18 || ‘of California, Department of Consumer Affairs, and brings this Accusation solely in her official
19 || capacity.
20 2. O’rr.July?]‘};ZO']fé-, Physician’s and Surgeon’s CeitificateNo. A 143783 was -j‘,ssue‘_d?b.y? ‘
21 || the Medical Board of Cali;forn;ia:(';Board)‘*to Keyin Ray Zimmeérmani, M.D. (Respondent). The:
22 || certificate is'reiiewed and curvent with an expiration daté of May 31, 2020.

JURISDICTION

3. This A¢cusation is brought before the Medical Boardi of Californiaunderthe

|| -authority of the following sections of the California Business and Professions Code (Code) and/ot |

other relevant statutory enactment:

A.  Section 2227 of the Code provides in part that the Board may revoke, suspendfora. |
' -beriod -nO_t‘tb._éijée‘d one year, or place on probation, the license of any licensee who has:

1
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been found guilty under the Medical Practice: Act, and may. recover the costs _()_’f‘px-‘_dbatiqn

monitoring

B.

Section 2305 of the Code provides, in part; that Lhe revocation, suspenmon, or other

-discipline, restriction or limitation lmpOSCd by another state upon:a license to” practlce

mediging issued by that state, or the:revocation; suspension, o restriction:of the authority- -

to practice medicine by any agency-of the federal govemment, that would have been

grounds for discipling in‘California under the Medical Practice Act, constitutes grounds-for’

discipline for-unprofessional conduiet,

C.

4,

Section 141 of the Code provides:

“(a) Fo1 any licensee holding a license issued by a board under the
jurisdiction of a-department, .4 dlsmplma action taken by anothel ‘State, by any
agency of the federal goverm : iy
substantially related to:the:pre actice regulated by the California licenise; may be
a ground for disciplinary action by-the respective state’ llcensmg board A
certified-copy of the record of the disciplinary action taken:against the licensee
by another state,.an agency of the federal government, ot by another country
shall be-conclusive evidence of the events related therein: ’
“(b): Nothing in this section shall preclude aboard. hom applying:a.
specific statutory provision inthe licensing-act adminisiered by the board that
provides for discipline based upon a disciplinary action taken against the
licensee by another state, an-agency of" the federal g ,g,ovcmment or another
country.” . v ;

FIRST CAUSE FOR DISCIPLINE
(Discifplille, Restriction, or Limitation. Imposed fby._.Fedgr_al;Age;;cy)ﬁ

On December 19, 2017, the.Department.of the Alr QF‘Q_rce-,-fissu___e,d a Final Decision in a;

‘Clinical Adverse Action Proceeding Re: Maj. Kevin R. Zimmermann. The-Final Decision

| ‘imposed a .res_tr,i;:tion of Respondent?s.clinica) practice for a period of no less than-one.year: The.

terms. of the restriction were that Respondent, an anesthesiologist, was r_esjjt_r’ictéd to clinical

' activities that-did not requite access to-or use of controlled and/orpsychoactive substances; he

" could have no eprsure,- access; or privileges to-prescribe - controlled and/or psychoactive
substances; all access to preseribing devices and. authority was: removed;, hef'wa:S‘ to comiply with
the requirements of'a five year monitoring period with the Pacific assistance Group; he was to
comply with 1'€quil‘ei;1€lltS of'military mental health; and, there would be surveillaice of

" adherence to the program of restriction, The Final Decision was based on an August 2016

2
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|| incident which occurred atBagram Air Field, Afghanistan. Respondeiit appropriated and self-
: a_dniiniste‘r‘ed the dm‘g;.Prnp,o_fcl,ffom_;hoSpital stipplies, while lie was the b;ﬂy anesthesiologist on -

duty at:the hospital.

5. Respondent’s‘conduct and the action of the Departinent of the Air Force, as set forth |
in paragraph 4,:above, constitute cause for discipline pursuant to sections 2305 andfor (4] of the
Code.

PRAYER

WHEREFORE, Compldinant requests that a hearing be held on the matters herein alleged,

- and that following the hearing, the Medical Board of California issue-a decision:

. Re,vok‘ir’;éoﬁ suspending Physician's and'Surgeon's ‘Certificate Number A 143783,

issued to Kevin-Ray Zimreimann, M.D.;

2. Re‘\{Qkin‘g', suspending or dénying approval of Kevin Ray Zimmermann, M.D.'s

authotity to supervise physician assistants and advanced practice nurses;

3. Ql‘deﬁng,K_erl'l Ray Zimmetmann, M.D., if placed on probation,to paythe Board the |
costs of prob_atipn iﬂo’nitoﬁihg; and

4,  Taking such other and further action as deemed.necessary and proper..

TKIMBERLg 'KIRCHMEYE
Executive Director =~ ¥+
‘Medical Board of Califorria
Departient of Consumer Affairs
State of California
Complainant.

- §F2019200402
21390018.docx
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