BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation
Against:
Peter Barmon Brett, M.D. Case No. 800-2019-055396

Physician's and Surgeon's
Certificate No. G 59321

Respondent.

DECISION

The attached Stipulated Surrender of License and Order is hereby adopted
as the Decision and Order of the Medical Board of California, Department of
Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on June 15, 2021.

IT 1S SO ORDERED June 8, 2021.

MEDICAL BOARD OF CALIFORNIA

e

William Pras /
Executive Diregtor

DCU35 (Rev 01-2019)
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MATTHEW RODRIQUEZ
Acting Attorney General of California
JANE ZACK SIMON

Supervising Députy Attorney Genetal

LYNNE K. DOMBROWSKI

|| Deputy Attorney: General

State Bar No. 128080
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102 7004
Telephone: (415) 510-3439
Facsimile: (415)703-5480 -
E-mail: Lynne.Dombrowski@doj.ca.gov
Attorneys for Complainant

: BEFORE THE
MEDICAL BOARD OF. CALIFORNIA
DEPARTMENT -OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 800-20 1=9-(_)55396
PETER.BARMON’BRET‘T,, M.D. OAH No. 2020120883
P.O. Box 10001, PMB 494
Salpan MP 96950 QTIPULATED SURRENDER OF

No. G 59321

Respondent.

IT IS HEREBY STIPULATED AND AGRE'EDV_b'y and between the parties to the above-

entitled proceedings that the following matters are true:
PARTIES

1. William Prasifka (Complainant) is the Executive Director of the Medical Board of
California (Board). He brings this action solely in his official capacity and is:represented in this
matter by Matthew Rodriquez, Attorney General of the State' of California, by Lynne K.
Dombrowski, Deputy Attorney General.

2. Peter Barmon Brett, M.D. (Respondent) is represénted in this proceeding by ‘attorney .
Kevin P. Kelly, whose address is: Mr. Kevin P. Kelly, The Goldman Law Firm, Merchant Bank
Building, 55 Main Street, Tiburon, CA 94920, Email: KKELLY@GOLDMANLAWFIRM.NET.
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3. . Onor about December 22, 1986, the Board issued Physician's and Surgeon's

Certificate No. G 59321 to Peter Barmon Brett, M.D. (Respondent). The Physician's and

Surgeon's Certificate was in full force and effect at all times relevant to the cha,rge,svbrought in

Accusation No. 800-2019-055396 and will expire on May 31, 2022, unless renewed.
| JURISDICTION

4, Accusation No. 800-2019-055396 was filed before the Board, and is currently
pending against Respondent. The Accusation and all other statutorily reqﬁired- documents were
properly sérved on Respondent on May 26, 2620. | Respondent timely filed his Notice of Defense |
contesting the Accusation. A copy of Accus\ation No. 800-20 19-055396 is attached as Exhibit A

and incorporated by reference..

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, fully discussed wifh counsel, and understands the

* charges and allegations in Accusation No. 800-2019-055396. Respondent also has carefully read,

fully discussed with counsel, and understands the effects of this S‘éiptilated Surrender of License

.and Order. - - — -

6.  Respondent is fully aware of his legal rights in this matter, including the right to a

hiearing on the charges and allegations in the Accusation; the right to confront and cross-examine

the witnesses against him; the right to present evidence and to testify on his own behalf; the right
to the issuance of subpoenas to compel the attendance of witnesses and the production of

documents; the right to reconsideration and court review of an adverse decision; and all other

tights accorded by the California Administrative Procedure Act and other applicable laws.

7.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.
CULPABILITY

8.  Respondent understands that the charges and allegations in Accusation No. 800-2019-
055396, if proven at a hearing, constitute cause for imposing discipline upon his Physician's and

Surgeon's Certificate.

2
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9.  For the purpose of resolving the Accusation without the expense and uncertainty of
further proceedings, Respondent agrees that, at a hearing, Complainant could establish a prima
facie basis for some or all of the charges in the Accusation and that those charges constitute cause
for discipline. Respondent hereby gives up his right to contest that cause for discipline exists
based on those charges. .

10. Respondent understands that by signing this stipulation he enables the Board to .issue
an order accepting the surrender of his Physiéian-’s and Surgeon's Certificate without further
process, thereby resulting in'the complete resolution of the pending Accusation.

CONTINGENCY

11.  This stipulation shall be subject to approval by the Board. Respondent understands-
and agrees that counsel for Complainant and the staff of the Board may communicate directly

with the Board regarding this stipulation and surrender, without notice to or participation by

- Respondent or his counsel. By signing the stipulation, Respondent understands and égrees that he

rhay not withdraw his agreement or seek to rescind the stipulation prior'to the time the Board

considers and-acts upon it.- If the Board fails to-adopt-this-stipulation-as-its Deci-sién.andv—Order,' o

the Stipulated Surrender and Disciplinary Order shall be of no force or effect, except for this

paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not

be disqualified from further action by having considered this matter.

12.  The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Surrender of License and Order, including PDF and facsimile signatures
thereto, shall have fhé same force and effect as the originals.

13. In consideration of the foregoing admissions-and stipulations, the parties agree that
the Board may, without fu‘rther, notice or formal proceeding, issue and enter the following Order:
i '

"
"
"
"

3
Stipulated Surrender of License (Case No. 800-2019-055396)




[

gg{g.ﬁﬁgwwgom\).q\mpwweo

\O =] ~3 N (@] E-N W N

ORDER
IT IS HEREBY ORDERED that Physician's and Surgeon's Certificate No. G 59321, issued
to Respondent PETER BARMON BRETT, M.D., is surrendered and accepted by the Board.

1.  Respondent shall lose all rights and privileges as a physician and surgeon in

 California as of the effective date of the Board's Decision and Order.

2. Respondent shall cause to be delivered to the Board his pocket license and, if one was
issued, his wall certificate on or before the effective date of the Decision and Oxrder.
3.  If Respondent ever files an application for licensure or a petition for reinstatement in

the State of Califomia, the Board shall treat it as a:petition for reinstatement.. Respondent must

" comply with all the laws, regulations and procedures for reinstatement of a revoked or

surrendered license in effect at the time the pétitidnr is-filed, and all of the charges and. alle‘gations
contained in Accusation No. 800-2019-055396 shall be-deemed to be true, correct and adniitted_
by Respondent when the Board determines whether to-grant or deny the peﬁtioni

4, If Respondent should ever appvlyA or reapply for-a new license or certiﬁcation,-dr

petition for reinstatement of a license, by any other health eare licensing agency in the State of

_California, all-of the charges-and allegations contained in Accusation, No. 800-2019-055396shall.|

' be deemed to be true, correét, and admitted by Respondent for the purpose of any Statement of

Issues or any other proceeding seeking to deny or restrict licensure.

ACCEPTANCE

1 have carefully read the above Stipulated Surrender of License and Order and have ﬁﬂly
discussed it with my attorney Mr. Kevin P. Kelly. I understand the stipulation and the effect it |
will have on my Physician's and Surgeon's Certificate. I enter into this Stipulated Surrender of

<
License and Order voluntarily, knowingly, and intelligently, and agree to be bound by the

.Decision an_a Order of the Medical Board of California.

DATED: 4//; 5]/;/ mm

PETER BARMON BRETT, M.D.
Respondent

4 .
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I have read and fully discussed with Respondent PETER BARMON BRETT, M.D. the:
terms and conditions and other matters contained in this Stipulated Surrender of License and

" Order. Iapprove its form and content.

DATED: - 4/23/2021 T
KEVIN P. KELLY
The Goldman Law Firm
Attorney for Respondent
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ENDORSEMENT
The foregoing Stipulated Surrender of License and Ordet is hereby respectfully submitted

for consideration by the Medical Board of California of the Department of Consumer Affairs.

pDATED: 04 / 2% / 202\ Respectfilly submitted,

MATTHEW RODRIQUEZ

Acting Attorney General .of California
JANE ZACK SIMON

Supervising Deputy Attorney General

L K. DOMBROWSKI

Deputy Attorney General
Attorneys for Complainant

SF2020200435
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' Physician's and Strgeon's Cértificate
- No: G 59321,

XAVH‘R BECERRA

Attorney General of Califoria

JANE ZACK SIMON
Supervising.Deputy Attorney General

- LAYNNE K. DOMBROWSKI

Deputy Attorney General

‘State Bar No. 128080

455 Golden Gaté Avenue, Suite. 11000 -
San Francisco, CA 94102—7004
Telephone; (415)510-3439

- Facsimile: (415)703-5480

E-mail: Lymne: Dombrowskl@dm ca.gov - ‘

Attornéys for Complamant

BEFORE.THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
. In the Matter of the Accusation Against: Case NQ’. 800-2019-055396
Peter Barmon Brett, M.D. v ACCUSATION
P.O. Box 10001, PMB 494 .
_Salpan MP 96950

' Responc‘lent.vv

PARTIES R
1. Ch_ri’st’i_ne L Lally'(Complainant:) brings this Accusation selely in her official capacity | -

as the Interim Ex‘cgutive Director of the Medical Board of California, Department Q_f Cohsqur A

“Affairs' (Board).

2. On or about December 22, 1986, the Medical Board issued Physician's and Surgeon's |
Certificate Number G 59321 to Peter Barmon Brett, M.D. (I{e_sp01udei1t). ’fh_e’ 'thys’ic‘ianis, and
Surgeon's Certificate was in full force and effect at all times relevant to the charg_es Brough,t |
herein and will expire on May 31, 2022, unless renewed. |
"

i
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JURISDICTION

3. This Accusation is brought before the Board, under the authority of the following - B

Jaws. All section references are to the Busiriess and Professions Code (Code) unless othérwise - .

{| indicated.

4. Secuon 2227 oi me Code pr owdes that a llcensee who 15 tound guﬂty under the

: Medlcdl Practice Act. may have lns or hel hcense vaokcd suspcnded for a perlod not to exceed
_one year, placed on probatxon and requn ed ‘Lo pay the: costs of pmbahon momtormg 01 such oihel

._facuon taken in Leldtmn to dlscxplme as. the Board deuns proper.

5. Secnon 2734 of the Code stateq

Tlle bomd 9]1311 iake action agamst any l1cemee who is charoed ‘with - -
unprofessional eonduct: In addition to other prowsxons of: tlns 'utmle unp1 of3551ona1" 8
conduct mcludes but is. not hmlted to, the followmg ‘

() V 1o]atm g or attemptmg to: vmlate, chrectly of mdn‘ ’ _;asslstmg in or
abeﬂmg the vmlatmn of, or conspiring to violate- dny prowsxon of this chapter.

(b) (xross ncghgeuce

. (c) Repeated negh gent acts. To.be repeated, there must be to-or mote
-n(,ghoent acts-or omissions:-An-initial negligent-act or omission followed bya~
separate and.distinct dcparture from the apphcable standaxd of cale shali conqmute
xepmted neghgent acls : . . :

(1) An mmal ne;,lxgent dxagnosls followed by an act-or omission med;ca]ly
appropriate for that neghgent d1agnos1s of the patlent shall cons’utute asingle -
neghgcnt ac’c

(2) When the. standmd of care requires a ch'mce in the dlaonoms act or
omission that constitutes the negligerit act: doscnbed I pataoraph (1) mcludmg, but :
not limited to; a reevaluation:of the dmgnosns ora-change in treatment, and the-
licensee’s’ conduct departs from the applicable statidard of care, each depal ture
constﬂutes a separate and. distinict breach of the slandzu d ot ca» e

(d) 1.ncompetencc

(e) The commission of any actinvolving chshonesty or co:rruptlon that is.
qubstantxa]ly related to the quahhcatxons ﬁmctxons or dutles of a physician and
surgeoi.

(f) Any action or conduct that'would have warranted the. denial: ofa ceftiiicate,
(g) The repeated failure by a certificate holder, in ﬂle abscnce of good cause, to

attend and patticipate in an interview by the board. This subdivision shall only apply
to a certificate holder who is the subject of an investigation bv the boatd.

2
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6.  Section 22_20 of the Code states:

Except as otherwise provided by law, the board may take action against all
persons guilty.of violating this chaptér. T hie board ‘shall enforce, and admmlster this
article as to:physician and surgeon cerfificate holders, including those who hold
certificates that do not permit them to: practice n1ed1cmc such'as, but not linited to,
retired, inactive, or disabled status certificate holders, 'uld the board-shall haveall: the
powers'g OLantcd in this chapter for these purposes mcludmg, butnot limited: to:

(a) Investigating complaints Irom thc pubhc ﬁom other llccnsccs ﬁom healthy
care facilities, or front the board that a'physician‘and surgeon may be gullty of
unprofessional conduct, The board shall investigate the circumstances underlying a
repoit received pulsuant to Section 805 or 805: 01 “within 30 days to determine if-an

" interim suspension order or temporary restnammg, order should be issued. The'board -

shall otherwise providé timely disposition of the: 1epoﬂs 16061V6d pursuanl to Section
805 and Sectlon 805 0l.

b) Investlgatm the circumstances of practice of any h sician and surgeon
g F phy g

- where there have been any judgments, settlements, or arbitration awards requiring the

physwmn and. SULEEoN:or. his or her professional llabzhty insurer to pay-an amount in
damages in excess of a cumulatwe total-of thirty thousand doltars ($30, OOO) with ,
respect ¢ to any claim that injury or damage was proxlmately caused.by the phvswxan 8
and sur geon s error, negligence, or omission.

(c) Investigating the nature and causes of'i mjuues from cases which. shall be.
reported of a high number of judgments, %eu]cmems or ar bitration awards agams’c a
physician and surgeon. :

- Sectionv_2228..'of.th'e...CodeV'states:.v.

The authority of the board or the California Board of Podiatric Medicine to
discipline a licensee by placing him or. her on probation includes,’ but is not hnmed 10,
the following:

(a) Requmng the licensee to.obtain additional professmnal training and to pass
an examination upon the completion of the training. The examination may. be written.

‘or oral; or both, and may be a pxactlcal or ¢linicdl’ cxammatlon, 01 botl, at the option

of the board orthe adnumsu ative law judge.

) Requmng the licensee to submit to a complcte (hagnos‘uc examination by
one or mote physicians and surgeons appointed by the board. If an examination is
ordered, the'board shall receive “and consider any cther report of a'com plete
dlagnostlc examinition given by one or more physmans and surgeons of the
licensee’s choice.

(©) Restrlclmg or limiting the extent, scope, ortype of practice of the licensee,
including requiring notice to ﬂpphcable patients that the hcensee is‘unable to perfonn
the indicated treatment, where appropriate.

(d) Providing the option of alternative community service in cases other than
violations relating to quality of care.

3
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3. Section 2242 of the Code states:

(a) Prescribing, dispensing, or furnishing dangerous drugs as defined in Section
~4022 without an appropriate prior examination and a medical indication, constitutes
unpmfessmnal conduct.. An appropriate prior exdmination does not require a
synchronots intefaction between the patient anid the:licensee and can be achieved
through the use of telehealth, including, but not limited to, a self-screening tool or a
questionnaire, provided that the licensee complies.with the appropiiate standard of
care.

(b) No hcensce sha]l be found to have comlmtted Lulproiessloml COIldULt within
the meaning of this section if, at the time the drugs were prescribed, dlspen:sed or
furnished, any of the. Iollowmg applies:

€))] The licensee was a designated physician and suxgeon or. podlatmt serving in
{he absence of the patient’s physician and surgeon or podiatrist; as the-case may be
and if the drugs were prescribed, dispensed, or fur nished only as necessaryto -
maintain the patient-until the return of the patient’s practitioner; but in any case no
longer than 72 hours.

( 2) lhe licensee transmitied the oxdel for the drugs to a registered nurse or toa
licensed vocational nurse it an inpatient 1a0111ty, and.if both of thc following
conditions exlst

(A) ’l he practltloner had consulted with.the registered i hurse or licensed.
vocational nurse who had reviewed the patient’s records..

(B) The pracutloner was designated as the practitioner to setve in the absence
of the patient’s physician-and surgeon.or-podiatrist,.as. the case: may be.. .

(3) The licensee was a dcmgnatcd practltloner serving in-the absence of the
patxent‘s physician and surgeon or podiatrist, as thie'case may be, and was in-
possession of or had utilized the patient’s records and ordered the renewal of a

- medically indicated pr rescription for an amount not exceeding the original p1 escnptlon
in strength or amount or for more than one refill.

(4) The licensce was acting in-accordance with Section 120582 of the Health
and Safety Code.

9.  Section 2266 of the Code states: The failure of a physician and surgeon to maintain
adequate and-accurate records relating to the provision of services to their patients constitutes
unprofessional conduct.

10, Section 726 of the Code states:

(a) The commission of any act of sexual abuse, misconduct, or relations with-a
patient, client, or customer constitutes unprofessional conduet and. grounds for
dlsc1p1mary action for any person licensed under this or under any initiative act
referred to in this division.

(b) This section shall not apply o consensual sexual contact between a licensee
and his or her spouse or person in an equivalent domestic relationship when that

4
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licensee provides medical treatment, other than psychothempeutlc treatment, to hlS or

her spouse or persen in din. equlvalent domestic IG]dUODbhlp

11.  Section 729 of the Code states:

(a). Any physicianand smveon, psychothelapvst ‘alcohol and- drug abuse
counselor or any person holding himseélf or herself out {0 be a physician and surgeon,
psychotheraplst or alcohol and drug abuse counselor, who.engages in an act of sexual
intercourse, sodomy, oral copulation, or séxual contact with a patient or client, or

with a former patient or client when the relationship was terminated primatily "for the
purpose of engaging in those acts, unless the physician and surgeon, psychotherapist,
or alcoliol and drug abuse counselor has referred the patient or clienfto an =~ =
independent and objective physician and surgeon, psychother apist, or dlcohol and
drug abuse.counselor recommended by a third-party physician and surgeon,
psychotherapist, or alcohol and drug abuse counselor for treatment, is guilty of sexual
exploitation by a physician-and 9u1geon psychothelapmt or alcohol and drug abuse
counselor.

(b) Sexual explmtatxon bya phymcxan and-surgeon, paychotheraplst or alcohol
and drug 3 abuse counselor is'a public offense:

(1). An act m vxolatlon of subdivision (a) shall be pumshable by i mlpl lsonmem
in a county jail for a petiod of not more than six months; ora fine not excecchng one
thousand dol]als ($l ,000); or by both that lmprlsonment and hne

(2) Mulhple acts in.violation of subdmsmn (a) with a smgle victim, when the
offender has'no prior conviction for sexual exploitation, shall be punishable by
nnpnsomnent in a county jail for a period.of not-more than six months, or a fine not

'excecdmg oneg thousand dollals ($1 OOO), or by both that 1mpusonment and ﬁne

3) A act or acts inviolation, of. subdnqsmn (a) with two ‘o more vu,ums shall
be punishable by imprisonment pursuant to subdivisien (1) of Section 1 170 of the

Penal Code for a period: of 16 months, two years, or three years, and a-fine ‘not-
exceeding {en thousand: dollars ($10,000); or the act or acts shall be punishable by
imprisonment in a county jail for a period of not more than one year, or a fine not
cxccedmg one thousand dollars ($1 ,000), or by both that 1mpusonmcnt and fine:

@) Iwo or more acts in v101at10n of subdxvxslon (a) with a smgle vxctun when
the offender has at least one prior conviction for sexual ‘exploitation; shall be
punishable by: imprisonment. pursuant to subdivision (h) of Section 1170 of the Penal
Code for a period of 16 months, two years, or three years, and a fine not exceedmg
ten thousand dollats ($10,000); or the act or acts shall be pumshable by imprisonment

in-a county jail for a period of not more than.one: year, or a fine not exceedmg ane

thousand dollars ($1 ,000), or by both that imprisonment and fine."

(5) An act or acts in violation of* subdmsmn (@) with two or more victims, and
the offendér has at least.one prior conviction for sexual exploitation, shall be

prinishable.by: imprisoniient pursuant to subdivision (h) of Section 1170:of the Penal

Code for a period of 16 months, two years, or three years, and a fine not exceeding
ten thousand. dollars ($10,000).

For purposes of subdivision (a), in no instance shall consent of the patient or client be
a.defense. However, physicians and surgeons shall not be guilty of sexual exploitation
for touching any intimate part-of a patient or client unless the touching is outside the

scope of medical examination and treatment, or the touching is done for scxual

gratification.

5
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(¢) For puiposés of this section:
(1) "Psychotherapist” has the same meaning as defined in'Section 728.

(2) *Alcghol and drug abuse counselor” means an mdmdual who holds: hlmself
or herselfout to be an alcohol or dlug., r abuse pmfessmnal or pauapmfesswnal

(3) “Sexual contact means sexual intercourse-or the touclnng of an intimate
part of a patient for the purpose of sexual arousal, oratlhcatlon or abuse.

#) “Intunalc part” and “touchmﬂr hwe the qame m eamng,s as defined in
Section 243.4 of the Pena] Code,

(d) In the investigation and prosecution of a vmlatxon of this section, no person.
shall seek to obtain dlsclosurc of’any confidential files of othér patients, chenta or

former patients or cliénts of the physiciai and surgedh, psy chotheraplst or alcohol
‘and drug, abuse counselor

(e) This section. does not apply to sexual contact bemzeen a physman and
surgeon and his or her spouse or-person in an equivalent domiestic relationship when
that physician and surgeon provides medical treatment, other than psychotherapeutic
uealmem to lus or her ‘;pouqe or pBlSOIl inan equlvalem domestic 1e1at10nshxp

) Ifa physmxan and surgeon, psychotherapist, or alcohol and drug abuse
counselor in a professional-partnership or similar group has. sexual contact with a
patient in violation of this section, another physician and surgeon, psychotherapist, or
alcohol and drug‘abuse counselor in‘the partnership or group shall not be subject to
action under tlus sectlon solely because of the occurrence of that sexual contact

(@ A physwlan and surgeon shall not 1nclude or permlt to be included: any ofthe
following provisions in an agreement to settle a civil dispute arising from his or her
practice; whether the agreement is made before or after filing tlie action:

1A provision that prohibits another party to the dispute from contacting or
coopelatmg with the board. - ,

(2) A provision that prohlblts another patty to the dlspute frori. ﬁlm(7 a
complaint with the board.

(3) A provision that requires another party to the dispute to w1thd1 aw a
-complamt he or she has filed with the board.

(b) A provision deseribed in subdivision. (8)is void as against public policy.

(¢) A-physician and sirgeoh who violates this section is subject to disciplinary

action by the board.

6
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PERTINENT DRUGS

13.  Amoxicillin is a penicillin antibiotic that is used to treat many different types of
infections caused by bacteria. It can make birth control pills less effective if taken at the same
time. It is a dangérous drug as defined in Business and Professions Code section 4022.

14. Azithromycin, known by the trade name Zithromax Z—Pak_:, is an anti.bioﬁc,us_ed to

treat many different types.of infections caused by bacteria. It is a’'dangerous drug as defined in -

Business and Professions Code section 4022,
15.  Cephalexin, known by the trade name Keflex; is a cephalosporin antibi otic that is

used to treat mfe(.,tlons caused by bacteria, including 1esp11atory infections, ear mf ections, skm

infections, ur mary tract infections, and bone infections. Ttisa dangerous drug as deﬁned in

Business and Pr ofesmons Code section 4022.

16. Cxpro,ﬂoxac.l.n is a fluoroquinolone antibiotic used to treat different types of bacterial.

infections. It is a dangerous drug as defined in Business and Professions Code section 4022,

17. Clindamycin, known by the trade name Cleocin, is an antibiotic used to freat serious

infections caused.by bacteria. It may be administered either by injection-or orally- by capsule.-It |-

is'a dangerous drug as defined in Business and Professions Code section 4022.

18. Depakote is a-.generic term for divalproex sodium which is a:compound compri sed.of

“sodium valproate and valproic acid. It is an anticonvulsant used to tredt manic episodes

_associated with bipolar disorder, epilepsy, and migraine headaches. 1t is a-dangerous drug as

defined in'Business and Professions Code section 4022.
19. Diazepam, known by the trade name Valium, is a psychotropic drug for the

management of anxiety disorders.or for the short-term relief of the symptoms of anxiety. Itis-a

dangeérous drug as defined in Business and Professions Code section 4022 and a Schedule IV

controlled substance as defined by section 11057 of the Health and Safety Code. Diazepam can
produce psychological and physical dependence and it should be prescribed with caution
particularly to addiction-prone individuals (such as drug addicts and alcoholics) because of the

pre-disposition of such patients to habituation and dependence.
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20. Ethinyl estradiol and norgestimate, known by the trade names Ortho Tri-Cyelen,
TriNessa, Tri-Previfem, and Tri-Sprintec, is & combination birth control pill containing female

hormones that is nsed to prevent ovulation and pregnancy. It is.a dangerous drug as defined.in.

- Business and Professions Code-section 4022.

21. Lamotrigine, known by the tlade name Lamwta]) is an anhconvulsant and anti-

,cpﬂcp’uc medication that may also be used to delay mood Lp1sodes in adu}ts with blpOlaI‘ dxsordm _

(manic depression). It is a dangerous drug as defined in Business and Professions Code sectlon,

4022.

22. Levothyroxine, known by the trade name Synthroid, is a thyroid medication that-

:‘repllace_s a hormone. normal.ly,prpduced by the thyroid ,glan_d ’to-regulate the body’s ‘e’n_ergy. and

nlc.tébol ism. Itis used to freat hypothyroidism (low thyrofd hormone) and to treat orto "preVent i

 goiter (an enlarged thyroid gland). Itis a dangerous drug as-defined in. Business and Professions

Code section 4022.

23. Prednisone is the generic name for a corticosteroid used as an anti-inflammatory or-an| -

immunosuppressant medication. It is.a dangerous drug.as defined in Business.and Professions.... | ..

‘Code section 4022.

FIRST CAUSE FOR DI’SCIPLINE

(Unprofessional Conduct: Gross Neghgencc, Sexual Relations and/or Sexual Mlsconduct
and/or Sexual Exploitation of Pqtlent Al)

24. Respondent Peter Barmon Brett, M.D. is subject to dxsc1p1mm'y-action’ for

~unp10fessxonal conduct und01 section 2234 subdivision (b) [gross neghgencc] and/or secuon 726.

[sexual lelatlons/sucual misconduct] and/m section 729 [sexual cxploﬁatlon] because Respondent.

" had a sexual relatlonslnp with a patient that lasted for about seven years during which he treated

and prescribed medications to her for various conditions, none of which were cancer-related. The

facts and circumstances are as follows:

' The patient will be Ldentliled by a letter to protect the patient’s rights toprivacy. The
patient’s identity will be revealed to Respondent through discovery.

8
{(PETER BARMON BRETT, M.D.} ACCUSATION NO. 800-2019-055396.

3
3
3




- (8] 31

i

[=> RN c I - 2R S B«

11
12
13
14

s
16
17

18

19
20

21
22
23
24

25

27

28

25.  Inor about September 2008, Respondent first met Pt. A, va_.‘female bom;.i:n 1984, ina "_ )
“creative writing class at a local junior college. At the time, Rcspondent was a physwlan
- specializing in oncology w1th the Redwood chmnal Medxcal Gloup w1th otﬁces in both
Sebastopol and in Healdsbmg

26.  Atall times alleged-herein, Respondent was married and maintained a residence with. |
his wife.

27. Sometlme inor befme ‘Septembcr 2009, Respondent becanie sexually mvolved with

‘Pt. A, This sexual relauonshlp continued:-through about 2016, cxcept f01 a penod of tune in 2012
and 2013 when they stopped seeing each other. In or about January 2014, 'they resqn}ed' 111_e‘ir
sexual re‘lationﬂli}; and continuedit until about January 2016.

28. On or about Septembel 30, 2009, Rcspondent pxescubed #30 Depakote 250 mg.
(valproic acid) plus three refills to Pt. A. Respondent did not examine the pahent document an,
app_ropnate ].ust_oly-and physw_gl ex_ammahon, and did not,'dQClenent a'medical indication _fon his A ; L
,ﬁrés'cri bing to Pt. A. Réspﬁndemt was aware that Pt. A ha_da. hi'stoi";,"v of substance. abuse including :
juvenile hall when bhc was youngex Respondent was also aware that Pt A was a hcaw smokex
consumed a lot.of alcohel, and was taking methamphetam ines that she got “off the street.” |

29.  Onorabout NOV ember 6, 2009, Rcspondent prescribed six months of* bn‘th control

- pills (Tri-Sprintec) to Pt. A. | :

30.  On or about Januaxy 4, 2010, Respondent prescribed #30 Depakote 250 mg. (valproic
-acid) plus five refills to Pt A.

31. Onorabout January 21, 2010, Respondent prescribed #30 lamotrigine plus three
refills to Pt. A,

32. Over the course of their sexual relationship through at least 2015, Resporident issued
multiple prescriptions to Pt. A for various medical conditions, which included psychiatric
medications, such as Depakote, lamotrigine, and Valium (diazepam), birth control pills,
hypothyroid medication (levothyroxine), various antibiotics (oral and topical), eyé medications,

| and Preduisone.

9

(PETER BARMON BRETT, M.D.)- ACCUSATION NO. 800-2019-055396




2

O e SN it B

33. During the course of his trea.til_lg of and prescribing to Pt. A, Respondent ké_p,t no
records. Respondent has no medical records or other documentation of appropriate examin‘;itidns; '
witfrdbcumemed mé_dical history and findings to 'suppmff.amd documlen‘tj his treatments of Pt A
and no record th“at,ixc mc')niltoré,a the effectiveness of thosé trveé'trhent‘sh ‘Respondent.also has.no
medical records or other documentation that he discdss‘cd_th.e 1'isks- and 'ben._eﬁts of the drug.
treatments he presci‘ib‘éd, with Pt. A to establish that he. Obtéixled informed consent from the
patient. .

34, From ;Aprﬂ 2013 1’hf_0ugh December 2014, Responde_l_lt:-i'ssued: the fol’l_ox:g?_ixig
préscriptio‘n medications to Pt. A: Valium, I._’I“ednis.one,' various 511t'ibioti¢s_(_‘Ciproﬂoxocm,.

Cleocin, azithromyein, Keflex), and eye medications. During that same time period, Pt.. A was

bei.ﬁg treated by other health professionals who also issued her 'pre__sc?riptions.

35. F rom January 2015 through January 2016, Ré's’_pond.ent issued the following

prescription medications to Pt. A: Valium (two months supply), levothyroxine (six months

'supply), Vivotif (typhoid oral vaccine), various antibioties (Ciprofloxacin, Keflex, triamcinolone

_cream), and eye_mcdicat‘ions. During that same time. period, Pt. A-was being treated by other. .- .| . -

health professionals who also issued her prescriptions.

36. More :speci':ﬁ_calljz, based on the allegations herein ofParagraphS 24.t1ﬁ9‘11gh~‘35‘,

R"espm]dent is subject to disciplinary action for un]_)rofessionafconduat__undQ section 2234

“subdivision (b) [gross negligence] and/or section 726 [sexual misconduct] and/ot section 729

[sexual exploitation] as follows: |
a. Respondent failed to observe and maintain professional bOLmdaries with Pt. A.by
engaging in »Sr:;x;ual relations while in a patienﬂphysicii&n relationship:
Respondent’s'dua] relationship with Pt, A violated professional and ethical
standards and constitutes unprofessional con.duét,an'd an extrcxné)depal_‘tu‘re from
the standard of care (gross negligence), sexual misconduet,.and sexual

exploitation.
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b. While involved sexually with Pt. A for many years, Respondent ‘continuéd,to treat |
and prescribe medications to Pt. A for various medical conditions, including
psychiatric conditions.

C. Respondcnt 1ssucd prescr 1pt10nq to Pt. A without documenting an- app1 opriate
]nstoxy and physmal medical. exaunnaﬁon and a mcdxcal mdlcatxon for hlS
tleatmcnts without obtaining relevant dlagnosnc studles without founulatmsz and
docume_nu ng a treatment plan - with periodic monitori mg, and without docum_entmg_ '
Iliat he jhadbbtaiﬂed i1_1.f0r111,1_:ed con,se_nt; | o |

d. Rcs_ﬁon_d'c_hf pfcsc;‘ibed medicaﬁo'ﬁs té Pt. A without c_oiﬁ_municating_-aﬁd'
coordinating care with her other -heélth‘éﬁre providers in order to avoid the risks;
'Such as clllplicaﬁillg medications, ov_e;pres;_cri'b.ingr, or igadvc'rtently ,c,a}i'si_ng_ drug
1nte1act10ns

- SE COND CAUSE FOR DISCIPLINE

(Unprofessional Conduct: Gross Neghg\en__cc; Prescr;bjing without
- Appropriate Medical Examination. ami Médical.v.ln‘dicaﬁon) e e e
37. The allegations of Paragraphs 24 through 36: ﬁbove are 'i'ncorporated. hgrein' by
reference as if fully set forth. Respondent’s license is subject to.disci?iifxlary action. for
unprofessional conduct under section 2234, subdivision (b) [gross. 'ﬁegl_i g_encé] and section 2242
in that he pfescribed 'co1)t1'olied substances .an.d-dangerous drugs to Pt. A without performing an
apprcpri ate prior examination and without a medical indication. |

THTRD CAUSE FOR DIbCIPLIN E

(Unpr ofessmnal Conduct: Fallure to Mamtam Adequate and Accurate Recon ds).

38. The allegations of Paragraphs 24 through 36 above are incorporated herein by

- reference as if fully set forth. Respondent’s license is.subject to disciplinary action for

unprofessional conduct under section 2266 in that he failed to maintain adequate and-accurate
records relating to his medical care and treatment of Pt. A.

i

-/
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FQURTH CAUSE FOR DISCIPLINE
(Prohibited Provisions in Settlement Agreement: Failure to Report Settlementj'
| » 39. Respondcnt Peter Barmon Brett, M.D. is subject to d1smphn'uy acuon fox
unp1 ofessxonal conduct’ undet SGCUOH 2234 tnough VIOIatlons ofsct,tlon 2220 7. because he

mduded proh.lblted‘ provisions ii a civil settlement agreement thh I-?anent A. Th_e. fac_-tg‘-,and

-circumstances are as follows:

~40. The allegallom of Parag,x aphs 24 through 36. above are mcoxpm ated hcmn by

’u,ference as if fu]ly set fOJ th '

41, Onor about Au&ust 30 2018, Pt. A filed a uwl eomp]amt against. Respondent in lhe |

v'-Sonoma County Supeum Court that alleged muluple causes of actlon mcludmg p1 ofessmnal

neghoence by a physxcmn for Respondent s care and tr eatment of Pt. A, and sexual batterv Tn .

said civil com pleunt thc plamtxff (Pt. A) al]cged that she and Respondom hada physxclan—patlent
: ,relatlonslnp beomnmg in or 'tbout late 2008 which contmued untll sometnne 1n Novembel or ‘ B
_'December of 201 7 It was also alleged ﬂmt Pt. A’s sexual relatlonslnp WIth Respondcnt began m‘ :

I approximately:September 2009 and continued until. the. iall of 2017

42, Onor about. I‘ ebruary 27, 2019, Respondent and the plamtltt (Pt. A) enteled mto a

-VS"ettlement Agreement and ’V[utual Release 1egardm°. the. cml compldmt The Settlement -
A;,leement mcluded an’ 1111t1al payment of more than $30 000 by Respondent to Pt A In sald
A settlement agroement there was a confidentiality clause. wlnch stated that the tcrms and

| condxttons of the ag,leement were to be kept conﬁdcntlal bv the pm'txes “except as it may be

~ tequxred by state or tederal law, court subpoena or as reqmred or peumtted in'a’court

proceeding.” The conildentlahty clause further stated that the pames agreed that “gomg for Ward
nuthor party w1ll af ﬁrmdtwcly noufy any third person o entity that the pames were mvolved m '
htxgatton with one another, uniess such disclosure is. necessa1y in the ueual colirse of busmess

43, More specifically, Respondent is subject to dtsc.l.phnary a‘ctlon for tmpr-ofes_sl_olml

conduct under section 2234 because the civil settlement agreement witlL Pt. A. viol,ated:secti.on
2220.7 subdivisions (a)(1) and (a)(2) by prohibiting Pt. A from contacting or cooperating with the

‘Board and from filing a complaint with the Board.
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PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, -
and that following.the-lhcaring, tlie Medical Board of California issue a decision:

1.  Revoking or suspending Physiéian's and Surgcdn?s Ccr’tiﬁc;ate- Number G 59321,

issued to Peter Barmon Brett, M.D.;

2.  Revoking, suspending or denying approval of Peter Barmon Brett, M.D.'s authority to
supervise physician assistants and :advanc_ed pl‘actice nurses; -

3. Ordering Peter Barmon Brett, M.D., if placed on probation, to pay ﬂie: Board the costs |
of probation moritoring; and |

4, Taking such other and further action as deemed hecessary and proper.

parep: MAY 26 2128
Department of Consumer Affairs
State of California.
. SF2020200435
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