BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke
Probation Against:

: Case No. 800-2021-074054
James Estabrook Hunt, M.D.

Physician’s & Surgeon’s
Certificate No. G 78304

Respondent.
DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby
adopted as the Decision and Order of the Medical Board of California, Department
of Consumer Affairs, State of Callfornla

This Decision shall become effective at 5:00 p.m. on April 30, 2021.

IT IS SO ORDERED: April 2, 2021.

MEDICAL BOARD OF CALIFORNIA

e i

Ronald H. Lewis, M.D., Chair
Panel A

DCU32 (Rev 01-2019)
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XAVIER BECERRA
Attorney General of California
JANE ZACK SIMON
Supervising Deputy Attorney General
State Bar No. 116564
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 510-3521
Facsimile: (415) 703-5480
E-mail: Janezack.simon@doj.ca.gov
Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Petition to Revoke Case No. 800-2021-074054
Probation Against: '
JAMES ESTABROOK HUNT, M.D. STIPULATED SETTLEMENT AND
1 1{4‘0 Sonoma Ave ' DISCIPLINARY ORDER
Suite 2
Santa Rosa CA 95405

Physician's and Surgeon's Certificate No. G
78304

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:
PARTIES

1.  William Prasifka (Complainant) is the Executive Director of the Medical Board of
California (Board). He brought this action solely in his official capacity and is represented in this
matter by Xavier Becetra, Attorney General of the State of California, by Jane Zack Simon,
Supetvising Deputy Attorney General.

2. Respondent James Estabrook Hunt, M.D. (Respondent) is represented in this
proceeding by attorney Marvin H. Firestone, M.D. J.D., whose address is: 1700 S. El Camino
Real Su-ite 408, San Mateo, CA 94402.

STIPULATED SETTLEMENT (800-2021-074054)
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3. OnJanuary 26, 1994, the Board issued Physician's and Surgeon's Certificate No. G
78304 to James Estabrook Hunt, M.D. The Physician's and Surgeon's Certificate was in full force
and effect at all times relevant to the charges brought in Petition to Revoke Probation No. 800-
2021-074054, and will expire on August 31, 2021, unless renewed.

JURISDICTION

3.  Petition to Revoke Probation No. 800-2021-074054 was filed before the Board, and is
curreéntly pending against Respondent. The Petition to Revoke Probation and all other statutorily
required documents were properly served on Respondent, who timely filed his Notice of Defense
contesting the Petition to Revoke Probation. |

4, A copy of Petition to Revoke Probation No. 800-2021-074054 is attached as Exhibit

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Petition to Revoke Probation No. 800-2021-074054. Respondent has
also carefully read, full)} discussed with his counsel, and understands the effects of this Stipulated
Settlement and Disciplinary Order. |

6.  Respondent is fully aware of his legal rights in this matter, including the righ—t toa
hearing on the charges and allegations in the Petition to Revoke Probation; the right to confront
and cross-examine the witnesses against him; the right to present evidence and to testify on his
own behalf; the right to the issuance of subpoenas to compel the attendance of witnesses and the |
production of documents; the right to reconsideration and court review of an adverse decision;
and all other rights accorded by the California Administrative Procedure Act and other applicable
laws.

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above. |

CULPABILITY

8.  Respondent admits the truth of each and every charge and allegation in Petition to

Revoke Probation No. §00-2021-074054.

2 _
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9. Respondent acknowledges the Disciplinary Order below, requiring the disclosure of
probation pursuant to Business and Professions Code section 2228.1, serves to érotect the public
interest.

10. Respondent agrees that his Physician's and Surgeon's Certificate is subject to further
discipline and he agree;, to be bound by the Board's probationary terms as set forth in the
Disciplinary Order below.

CONTINGENCY

11. This stipulation shall be subject to approval by the Medical Board of California.
Respondent understands and agrees that counsel for Complainant and the staff of the Medical
Board of California may communicate directly with the Board regarding this stipulation and
settlement, without notice to or participation by Respondent or his counsel. By signing fhe
stipulation, Respondent understands and agrees that he may not witﬁdraw his agreement or seek |
to rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails
to adopt this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary
Order shall be of no force or effect, except for this paragraph, it shall. be inadmissible in any legal
action between the parties, and the Board shall not be disqualified from further action by having
considered this matter.

12. Respondent agrees that if he ever petitions for early termination or modification of
probation, or if an accusation and/or petition to revoke probation is filed against him before the
Board, all of the charges and allegations contained in Petition to Revoke Probation No. 800-2021-
074054 shall be deemed true, correct and fully admitted by respondent for purposes of any such
proceeding or any other licensing proceeding involving Respondent in the State of California. |

13.  The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including PDF and facs.imile
signatures thereto, shall have the same force and effect as the originals.

14. In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or opportunity to be heard by the Respondent, issue and

enter the following Disciplinary Order:

STIPULATED SETTLEMENT (800-2021-074054)
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DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Physician's and Surgeon's Certificate No. G 78304 issued
to Respondent James Estabrook Hﬁnt, M.D. is revoked. However, the revocation is stayed.
Respondent’s existing five (5) year probation, which became effective May 10, 2019, in Medical
Board of California Case No. 800-2015-019429, is hereby extended for an additional one (1) year
and consists of the following terms and conditions: '

1. CONTROLLED SUBSTANCES - ABSTAIN FROM USE. Respondent shall abstain

completely from the personal use or possession of controlled substances as defined in the
California Uniform Controlled Substances Act, danéerous drugs as defined by Business and
Professions Code section ;1022, and ény drugs requiring a prescription. This prohibition do\es not
apply to medications lawfully prescribed to\Respon\dent by another practitioner for a bona fide
illness or condition. |
Within 15 calendar days of receiving any lawfully prescribed medications, Reépondent
shall notify the Board or its designee of the: issuing practitioner’s name, address, and telephone

number; medication name, strength, and quantity; and issuing pharmacy name, address, and

telephone number.

2. ALCOHOL - ABSTAIN FROM USE. Respondent shall abstain completely from the
use of products or beverages containing alcohol.

3.  PROFESSIONALISM PROGRAM (ETHICS COURSE)'. Within 60 calendar days

of the effective date of this Decision, Respondent shall enroll in a professionalism program, that
meets the requiremenfs of Title 16, California Code of Regulations (CCR) section 1358.1.
Respondent shall participate in and successfully complete that program. Respondent shall |
provide any information and documents that the program may deem pertinent. Respbndeht shall
successfully complete the classroom component of the program not later than six (6) months after
Respondent’s initial enrollment, and the longitudinal component of the program not later than the

time specified by the program, but no later than one (1) year after attending the classroom

I Respondent is not required to repeat the Professionalism Program if he has already

- completed it in connection with his existing probation.

4
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component. The professionalism program shall be at Respondent’s expense and shall be in
addition to the Continuing Medical Education (CME) requirements for renewal of licensure.

A professionalism program taken after the acts that gave rise to the charges in the
Accusation, but prior to the effective date of the Decision may, in the sole discretion of the Board
or its designee, be accepted towards the fulfillment of this condition if the program would have
been approved by the Board or its designee had the program been taken after the effective date of
this Decision.

Respondent shall submit a certiﬁcatiop of successful co;npletion to the Board or its
designee not later than 15 calendar days after successfully completing the program or not later
than 15.calendar days after the effective date of the Decision, whichever is later.

4. PSYCHOTHERAPY. Within 60 calendar days of the effective date of this

Decision, Respondent shall submit to the Board or its designee for prior approval the name and
qualifications of a California-licensed board certified psychiatrist. Upon approval, Respondent
shall undergo and continue treatment with the psychiatrist, and shall follow treatment
recommendations, including any modifications to the/ frequency of psychotherapy, until the Board
or its designee deems that no further psychotherapy is necessary. Respondent’s treating
psychiatrist shall prescribe any and all psychotropic medication required by Re/spondent over the
course of probation, and shall coordinate care with other fnedical providers, including other
mental health providers who provide treatment to Respondent.

The psychotherapist shall consider any information provided by the Board or its designee-
and any other information the psychotherapist deems relevant and shall furnish a written

evaluation report to the Board or its designee. Respondent shall cooperate in providing the

psychotherapist with any information and documents that the psychotherapist may deem

pertinent.

Respbndent shall have the treating psychotherapist submit quarterly status reports to the
Board or its designee. If, prior to the completion of probation, Respondent is found to be
mentally unfit to practice medicine without restrictions, the Board shall retain continuing

jurisdiction over Respondent’s license and the period of probation shall be extended until the

5
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Board determines that Respondent is mentally fit to practice medicine without restrictions.
Respondent shall pay the cost of all psychotherapy.
5. MEDICAL TREATMENT. Within 30 calendar days of the effective date of this

Decision, Respondent shall submit to the Board or its designee for prior approval the name and
qualifications of a California-licensed physician who shall serve as Respondent’s primary caré
physician. The primary care physician shall oversee and coordinate Respondent’s medical care,
including prescribing necessary medications, and Respondent shall follow treatment

recommendations. Respondent shall have the treating physician submit quarterly reports to the

- Board or its designee indicating whether or not Respondent is medically capable of practicing

medicine safely. Respondent shall pay the cost of any medical treatment.

6. SOLO PRACTICE PROHIBITION. Respondent is prohibited from engaging in the

solo practice of medicine. Prohibited solo practice includes, but is not limited to, a practice
where: 1) Respondent merely shares office space with another physician but is not affiliated for
purposes of providing patient care, or 2) Respondent is the sole physician practitioner at that
location. If Respondent fails to establish a practice with another physician or secure employment
in an appropriate practice setting within 60 calendar days of the effective date of this Decisio‘n,
Respondent shall receive a notification from the Board or its designee to cease the practice of
medicine within three (3) calendar days after being so notified. The Respondent shall not resume
practice until an appropriate practice setting is established.

If, during the course of the probation, the Respondent’s practice setting changes and the
Respondent is no longer practicing in a setting in compliance with this Decision, the Respondent
shall notify the Board or its designee within five (5) calendar days of the practice setting change.
If Respondent fails to establish a practice with another physician or secure employment in an
appropriate practice setting within 60 calendar days of the practice setting change, Respondent
shall receive a notification from the Board or its designee to cease the practice of medicine within
three (3) calendar days after being so notified. The Respondent shall not resume practice until an
appropriate practice setting is established.

/11 | .
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7. PATIENT DISCLOSURE. Before a patient’s first visit following the effective date of
this order and while Respondent is on probation, Réspondent must provide all patients, or
patient’s guardian or health care surfogate, with a separate disclosure that includes Respondent’s
probation status, the length of the probation, the probation end date, all practice restrictions
placed on Respondent by the Board, the Board’s telephone number, and an explanation of how
the patient can find further information oﬁ Respondent’s probation on Respondent’s profile page
on the Board’s website. Respondent shall obtain from the patient, or the patient’s guardian or
health care surrogate, a separate, signed copy of that disclosure. Respondent shall not be required
to provide a disclosure if any of the following applies: (1) The patient is unconscious or otherwise
unable to comprehend the disclosure and sign the copy of the disclosure and a guardian or health
care surrogate is unavailable to comprehend the disclosure and sign the copy; (2) The visit occurs
in an emergency room or an urgent care facility or the visit is unscheduled, including
consultations in inpatient facilities; (3) Respondent is not known to the patient until immediately
prior to the start of the visit; (4) Respondent does not have a direct treatment relationship with the
patient. ‘

8. CLINICAL DIAGNOSTIC EVALUATIONS AND REPORTS: Over the course of

probation, and on whatever periodic basis thereafter as may be required by the Board or its
designee, Respondent shall undergo and complete a clinical diagnostic evaluation, includ_ing any
and all testing deemed necessary, by a Board-appointed board certified physician and surgeon.
The examiner shall consider any information provided by the Board or its designee and any other
information he or she deems relevant, and shall furnish a Wriuén evaluation report to the Board or
its designee.

The Clinical Diagnostic Evaluation shall be conducted by a licensed physician and surgeon
who holds a valid, unrestricted license, has three (3) years’ experience in providing evaluations of
physicians and surgeons with substance abuse disorders, and is approved by the Board or its
desigﬁce. The Clinical Diagnostic Evaluation shall be conducted in accordance with acceptable
professional standards for conducting substance abuse clinical diagnostic evaluations. The

evaluator shall not have a current or former financial, personal, or business relationship with

7
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Respondent within the last five (5) years. The evaluator shall provide an objective, unbiased, and
independent evaluation. The Clinical Diagnostic Evaluation report shall set forth, in the
evaluator’s opinion, whether Respondent has a substance ébus‘e problem, whether Respondent is a
threat to himself or heréel_f or others, and recommendations for substance abuse treatment,
practice restrictions, or other recommendations related to Respondent’s rehabilitation and ability
to Ipractice safely. If the evaluator determines during the evaluation process that Respondent is a
threat to himself or herself or others, the e.valuator shall notify the Board within twenty-four (24)
hours of such a determination.

In formulating his or her opinion as to whether Respondent is safe to return to either part-
time or full-time practice and what restrictions or recommendations should be imposed, including
participation in an inpatient or outpatient treatment program, the evaluator shall consider the
following factors: Respondent’s license type; Respondent’s history; Respondent’s documented
length of sobriety (i.e., length of time that has elapsed since Respondent’s last substance use);
Respondent’s scope and pattern of substance abuse; Respondent’s treatment history, mediclal
history and current medical condition; the nature, duration and severity of Respondént’s
substance abuse problem or problems; and whether Respondent is a threat té) himself or herself or
the public.

For all Clinical Diagnostic Evaluations, a final written report shall be provided to the Board
no later than ten (10) days from the date the evaluator is assigned the matter. If the evaluator
requests additional information or time to complete the evaluation and report, an eiterision_ may
be granted, but shall not exceed thirty (30) days from the date the evaluator was originally |
assigned the matter. .

The Board shall review the Clinical Diagnostic Evaluation report within ﬂve- (5) business
days of receipt to determine whether Respondent is safe to return to either part-time or full-time
practice and what restrictions or recomrﬁendations shall be imposed on Respondent based on the
recomrﬁendations made by the evaluator. Respondent shall not be returned to practice until he or
she has at least thirty (30) days of negative biological fluid tests or biological fluid tests indicating

that he or she has not used, consumed, ingested, or administered to himself or herself a prohibited

8
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substance, as defined in section 1361.51, subdivision (e), of Title 16 of the California Code of
Regulations.

Clinical Diagnostic Evaluations conducted prior to the effective date of this Decision shall
not be accepted towards the fulfillment of this requirement. The cost of the Clinical Diagnostic
Evaluation, including any and all testing deemed necessary by the examiner, the Board or its
designee, shall be borne by the licensee.

If a Clinical Diagnostic Evaluation is ordered, Respondent shall not engage in the practice
of medicine until notified by the Board or its .designee that he is fit to practice medicine safely.
The period of time that Respondent is not practicing medicine shall not be rcounted toward
completion of the term of probation. Respondent shall undergo biological fluid testing as
required in this Decision at least two (2) times per week while awaiting the notification from the
Board if he or she is fit to practice medicine safely.

Respondent shall comply with all restrictions or conditions recommended by the examiner
conducting the Clinical Diagnostic Evaluation. within fifteen (15) calendar days after being
nétiﬁed by the Board or its designee.

9. NOTICE OF EMPLOYER OR SUPERVISOR INFORMATION. Within seven (7)

¢

days of the effective date of this Decision, Respondent shall provide to the Board the names,
physical addresses, mailing addresses, and telephone numbers of any and all employers and
supervisors. Respondent shall also provide specific, written consent for the Board, Respondent’s
worksite monitor, and Respondent’s employers and supervisors to communicate regarding
Respondent’s work status, performance, and monitoring. |

For purpbses of this section, “supervisors” shall include the Chief of Staff and Health or
Well Being Committee Chair, or equivalent, if applicable, when the Respondent has medical staff
privileges.

10. BIOLOGICAIL FLUID TESTING. Respondent shall immediately submit to

biological fluid testing, at Respondent’s expense, upon request of the Board or its designee.
“Biological fluid testing” may include, but is not limited to, urine, blood, breathalyzer, hair

follicle testing, or similar drug screening approved by the Board or its designee. Respondent shall

9 .
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make daily contact with the Board or its designee to determine whether biological fluid testing is
required. Respondent shall be tested on the date of the notification as directed by the Board or’its
designee. The Board may order a Respondent to undergo a biological fluid test on any day, at
any time, including weekends and holidays. Except when testing on a specific date as ordered by
the Board or its designee, the scheduling of biological fluid testing shall be done on a random
basis. The cost of biological fluid testing shall be borne by the Respondent.

For the first six (6) months following the effective dates of this Decision, Respondent shall
Be subject to the first-year testing schedule of 52 to 104 random tests. During the second year of
probation and for the duration of the probationary term, up to five (5) years, Respondent shall be
subject to 36 to 104 random tests per year. Only if there has been no positive biological fluid
tests in the previous five (5) consecutive years of probation, may testing be reduced to one (1)
time per month. Nothing precludes the Board from increasing the number of random tests to the
first-year level of frequency for any reasd'n;

Prior to practicing medicine, Respondent shall contract with a laboratory or service,
approved in advance by the Board or its designee, that will conduct random, unannounced,
observed, biological fluid testing and meets all of the following standards:

(a) Its specimen collectors are either certified by the Drug and Alcohol Testing Industry

Association or have completed the training required to serve as a collector for the United

States Department of Tfansportation.

(b) Its.specimen collectors conform to the current United States Department of

Transportation Specimen Collection Guidelines.

(c) Its testing locations comply with the Urine Specimen Collection Guidelines published

by the United States Department of Transportation without regard to the type of test

administered.
- (d) Its specimen collectors observe the collection of testing specimens.

(e) Its laboratories are certified and accredited by the United States Department of Health

and Human Services.

(f) Its testing locations shall submit a specimen to a laboratory within one (1) business day

10
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of receipt and all specimens collected shall be handled pursuant to chain of custody
procedures. The laboratory shall process and analyze the specimens and provide legally
defensible test results to the Board within seven (7) business days of receipt of the
specimen. The Board will be notified of non-negative results w—ithin one (1) business day
and will be notified of negative test results within seven (7) business days.

(g) Its testing locations possess all the materials, equipment, and technical expertise
necessary in order to test Respondent on any day of the week.

(h) Its testing locations are able to scientifically test for urine, blood, and hair specimens
for the detection of alcohol and illegal and controlled substances.

(i) It maintains testing‘ sites located throughout California.

() It maintains an automated 24-hour toll-free telephone system and/or a secure on-line
computer database that allows the Respondent to check in daily for testing. |

(k) It maintains a secure, HIPAA-compliant website or computer system that allows staff
access to drug test results and compliance reporting information that is available 24 hours a
day. |

(D) It employs or contracts with toxicologists that are licensed physicians and havé
knowledge of substance abuse disorders and the appropriate medical training to interpret
and evaluate labofatory_ biological fluid test results, medical histories, and any other /
information relevant to biomedical information. |

(m) It will not consider a toxicology screen to be negative if a positive result is obtained
while practicing, even if the Respondent holds a yalid prescription for the substance.

Prior to changing testing locations for any reason, including during vacation or other travel,

alternative testing locations must be approved by the Board and meet the requirements above.

The contract shall require that the laboratory directly notify the Board or its designee of -

non-negative results within one (1) business day and negative test results within seven (7)
business days of the results becoming available. Respondent shall maintain this laboratory or

service contract during the period of probation.

A copy of any laboratory test result may be received in evidence in any proceedings

11
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between the Board and Respondent.

If a biological fluid test result indicates Respondent has used, consumed, ingested, or
administered to himself or herself a prohibited substance, the Board shall order Respondent to
cease practice and instruct Respondent to leave any place of work where Respondent is practicing
medicine or providing medical services. The Board shall immediately notify all of Respondent’s
employers, supervisors an‘d work monitors, if any, that Respondent may not practice medicine or
provide medical services while the cease-pr‘actice order is in effect.

A biological fluid test will not be considered negative if a positive result is obtained while
practicing, even if the practitioner holds a valid prescription for the substance. If no prohibited
substance use exists, the Board shall lift the cease-practice order within one (1) business day.

After the issuance of a cease-practice order, the Board shall determine whether the positive.
biological fluid test is in fact evidence of prohibited substance use by consulting with the

specimen collector and the laboratory, communicating with the licensee, his or her treating

- physician(s), other health care provider, or group facilitator, as applicable.

For purposes of this condition, the terms “biological fluid testing” and “testing” mean the
acquisition andAchemical analysis of 2‘1 Respondent’s urine, blood, breath, or hair.

For purposes of this condition, the term “prohibited substance” means an illegal drqg, a
lawful drug not prescribed or ordered by an appropriately licensed health care provider for use by
Respondeﬁt and approved by the Board, alcohol, or any other substance the Respondent has been
instructed by the Board not to use, consume, ingest, or administer to himself or herself.

If the Board confirms that a positive biological fluid test is evidence of use of a prohibited
substance, Respondent has committed a major violation, as defined in section 1361 .52(a), and the
Board shall impose any or all of the consequences set forth in section 1361.52(b), in addition to
any other terms or conditions the Board determines are necessary for public protection or to

enhance Respondent’s rehabilitation.

11. SUBSTANCE ABUSE SUPPORT GROUP MEETINGS. Within thirty (30) days of

the effective date of this Decision, Respondent shall submit to the Board or its designee, for its'

prior approval, the name of a substance abuse support group which he or she shall attend for the

12
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duration of probation. Respondent shall attend substaﬁce abuse support group meetings at least
once per week, or as ordered By the Board or its designee. Respondent shall pay all substance
abuse support group meeting costs.

The facilitator of the substance abuse support group meeting shall have a minimum of threev
(3) years experience in the treatment and rehabilitation of substance abuse, and shall be licensed
or certified be the state or nationally certified grganizations. The facilitator shall not have a
current or former financial, personal, or business relationship with Respondent within the last five
(5) years. Respondent’s previous participation in a substance abuse group support meeting led by
the same facilitator does not constitute a prohibited current or former financial, perébnal, or
business relationshib.

The facilitator shall provide a signed document to the Board or its designee showing
Respondent’s name, the group name, the date and location of the meeting, Respondent’s
attendance, and Respondent’s level of participation and progress. The facilitator shall report any
unexcused absence by Respondent from any substanée abuse support group megting to the Board,
or its designee, within twenty-four (24) hours of the unexcused absence.

12. WORKSITE MONITOR. Within thirty (30) calendar\ days of the effective date of

this Decision, Respondent shall submit to the Board or its designee for prior approval as a
worksite monitor, the name and qualifications of one or more licensed physician and éurgeon,
other licensed health care professional if no physician and surgeon is available, or, as'approved by
the Board or its designee, a person in a position of authority who is capable of monitoring the
Respondent at work.

The worksite monitor shall not have a current or former financial, personal, or familial
felationship with Respondent, or any other relationship that could reasonably be expected to -
compromise the ability of the monitor to render impartial and unbiased reports to the Board or its
designeé. If it is impractical for anyone but Respondent’s employer to serve as the worksite
monitor, this requirement may be waived by the Board or its designee, however, under no
circumstances shall Respondent’s worksite monitor be an employee or supervisee of the licensee.

The worksite monitor shall have an active unrestricted license with no disciplinary action

13
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within the last five (5) years, and shall sign an affirmation that he or she has reviewed the terms
and conditions of Respondent’s disciplinary order and agfees to monitor Respondent as set forth
by the Board or its designee.

Respondent shall pay all worksite monitoring costs.

The worksite monitor shall have face-to-face contact with Respoﬁdent in the work
environment on as frequent a basis as determined by the Board or its designee, but not less than
once per week; interview other staff in the office regarding Respondent’s behavior, if requested
by the Board or its designee; and review Respondent’s work attendance.

The.worksite monitor shall verbally report any suspected substance abuse to the Board and
Respondent’s employer or supervisor within one (1) buéiness day of occurrence. If the suspected
substance abuse does not occur during the Board’s normal business hours, the verbal report shall
be made to the Board or its designee within one (1) hour of the next business day. A written
report that includes the date, time, and location of the suspected abuse; Respondent’s actions; and
any other information deemed important by the worksite monitor shall be submitted to the Board
or its designee within 48 hours of the occurrence.

The worksite monitor shall complete and submit a written report monthly or as directed by
the Board or its designee which shall include the following: (1) Respondent’s name and
Physician’s and Surgeon’s Certificate number; (2) the worksite monitor’s name and signature; (3)
the worksite monitor’s license number, if applicable; (4) the location or location(s) of the
worksite; (5) the dates Respondent had face-to-face contacf with the worksite monitor; (6) the
names of worksife staff ihterviewed, if applicable; (7) a report of Réspondent’s work attendance;
(8) any change in Respondent’s behavior and/or personal habits; and (9) any indicators that can
lead to suspected substance abuse by Respondent. Respondent shall complete any required
consent forms and execute agreements with the approved worksite monitor and the Board, or its
designee, authorizing the Board, or its designee, and worksite monitor to exchange information.

If the worksite monitor resigns or is no longer available, Respondent shall, within five (5)
calendar days of such resignation or unavailability, submit to the Board or its designee, for prior

approval, the name and qualifications of a replacement monitor who will be assuming that
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responsibility within fifteen (15) calendar days. If Respondent fails to obtain approval of a
repiacement monitor within sixty (60) calendar days of the resignation or unavailability of the
monitor, Respondent shall receive a notification from the Board or its designee to cease the
practice of medicine within three (3) calendar days after being so notified. Respondent shall
cease the practice of medicine until a replacement monitor is approved and assumes monitoring
responsibility.

- 13.  VIOLATION OF PROBATION CONDITION FOR SUBSTANCE ABUSING

LICENSEES . Failure to fully comply with any term or condition of probation is a violation of
probation.

A. If Respondent commits a major violation of probation as defined by section
1361.52, subdivision (a), of Title 416 of the California Code of Regulations, the Board shall take
one of more of the following actions: |

(1) Issue an immediate cease-practice order and order Respondent to undergo a clinical
diagnostic evaluation to be conducted in accordance with section 1361.5, subdivision (c)(1), of
Title 16 of the California Code of Regulations, at Respondent’s expense. The cease-practice
order issued by the Board or its designee shall state that Respondent must test negative for at least
a month of continuous biological fluid testing Before being allowed to resume practice. For
purposes of determining the length of time a Respondent must test negative while undergoing
continuous biological fluid testing following issuance of a cease-practice order, a month is
defined as thirty calendar (30) de'1ys. Respondent may not resume the practice of medicine until
notified in writing by the Board or its designee that he or she may do so.

(2) Increase the frequency of biological fluid testing.

(3) Refer Respondent for further disciplinary action, such as suspension, revocation, or
other action as determined by the Board or its designée.

B. If Respondent commits a minor violation of probation as defined by section
1361.52, subdivision (c), of Title 16 of the California Code of Regulations, the Board shall take
one or more of the following actions:

(1) Issue a cease-practice order;

15
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(2) Order practice limitations;

(3) Order or increase supervision of Respondent;

(4) Order increased dobumentation;

(5) Issue a citation and fine, or a warning letter;

(6) Order Respondent to undergo a clinical diagnostic evaluation to be conducted in
accordance with section 1361.5, subdivision (¢)(1), of Title 16 of the California Code of
Regulations, at Respondent’s expense;

(7) Take any other action as determined by the Board or its designee.

C. Nothing in this Decision shall be considered a limitation on the Board’s authority
to revoke ReAspondent’s probation if he or she has Violgted any term or condition of probation. If
Respondent violates probation in any respect, the Board, after giving Respondent notice and the
opportunity to be heard, may fevoke Aprobation and carry out the disciplinary order that was
stayed. If an Accusation, or Petition to Revoke Probation, or an Interim Suspension Order is ﬁled
against Respondént during probation, the Board shall have continuing jurisdicti;)n until the matter
is final, and the period of probation shall be extended until the matter is final.

14. NOTIFICATION. Within seven (7) days of the effective date of this Decision, the

Respondent shall provide a true copy of this Decision and Accusation to the Chief of Staff or the

Chief Executive Officer at every hospital where privileges or membership are extended to
Respondent, at any other facility where Respondent engages in the practice of medicine,
including all physician and locum tenens registries or other-similar ager_lcies, and to the Chief
Executive Officer at every insurance carrier which exténds malpractice insurance coverage to
Respondent. Respondent shall submit proof of compliance to the Board or its designee within 15
calendar days. This condition shall apply to any change(s) in hospitals, other facilities or
insurance carrier.

15. SUPERVISION OF PHYSICIAN ASSISTANTS AND ADVANCED PRACTICE

NURSES. During probation, Respondent is prohibited from supervising physician assistants and
advanced practice nurses.

/11
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16. OBEY ALL LAWS. Respondent shall obey all federal, state and local laws, all rules

governing the practice of medicine in California and remain in full compliance with any court
ordered criminal probation, payments, and other orders.

17. QUARTERLY DECLARATIONS. Respéndent shall submit quarterly declarations

under penalty of perjury on forms provided by the Board, statiné whether there has been
compliance with all the conditions of probation.

Respondent shall submit quarterly declarations not later than 10 calendar déys after the end
of the preceding quarter.

18. GENERAL PROBATION REQUIREMENTS.

Compliance with Probation Unit
Respondenf shall comply with the Board’s probation unit.

Address Changes

Respondent shall, at all times, keep the Board informed of Respbndent’s business and
residence addresses, email address (if available), and telephone number. Changes of such
addresses shall be immediately communicated in writing to the Board or its designee. Under no
circumstances shall a post office box serve as an address of record, except as allowed by Business
and Professions Code section 2021(b).

Place of Practice

Respondent shall not engage in the practice of medicine in Respondent’s or patient’s place
of residence, unless the patient resides in a skilled nursing facility or other similar licensed
facility.

License Renewal

Respondent shall maintain a current and renewed California physician’s and surgeon’s
license.

Travel or Residence Outside California

Respondent shall immediately inform the Board or its designee, in writing, of travel to any
areas outside the jurisdiction of California which lasts, or is contemplated to last, more than thirty
(30) calendar days.

17
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In the event Respondent should leave the State of California to reside or to practice,

‘Respondent shall notify the Board or its designee in writing 30 calendar days prior to the dates of

depérture and return. -

19. INTERVIEW WITH THE BOARD OR ITS DESIGNEE. Respondent shall be

available in person upon reduest for interviews either at Respondent’s plaée of business or at the
probation unit office, with or without prior notice throughout the term of probation.

20. NON-PRACTICE WHILE ON PROBATION. Respondent shall notify the Board or
its designee in writing withifl 15 calendar days of any periods of non-practice lasting more than
30 cafendar days and within 15 calendar days of Respondent’s return to practice. Non-practice is -
defined as any period-of time Respondent is not practicing medicine as defined in Business and
Professions Code sections 2051 and 2052 for at least 40 hours in a calendar month in direct
patient care, clinical activity or teaching, or other activity as approved by the Board. If
Respondent resides in California and is considered to be in non-practice, Respondent shall
comply with all terms and conditions of probation. All time speht in an intensive training
program which has been approyéd by the Board or its designee shéll not be considered non-
practice and does not relieve Respondent from complying with all the terms and conditions of
probation. Practicing medicine in another.state of the United States or Federal jurisdiction while -
oﬁ probation with the medical licensing authority of that state or jurisdiction shall not be
considered non-practice. A Board-ordered suspensibn of practice shall not be considered as a
period of non-practice.

In the event Respondent’s period of non-practice while on probation exceeds 18 calendar
months, Respondent shall successfully complete the Federation of State Medical Boards® Special
Purpose Examination, or, at the Board’s discretion, a clinical competence assessment program
that meets the criteria of Condition 18 of the current version of the Board’s “Manual of Model
Disciplinary Orders and Disciplinary Guidelines” prior to resuming the practice of medicine.

Respondent’s period of non-practice while on probation shall not exceed two (2) years.
Periods of non-practice will not apply to the reduction of the probationary term. Periods of non-

practice for a Respondent residing outside of California will relieve Respondent of the
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responsibility to comply with the probationary terms and conditions with the exception of this
condition and the following terms and conditions of probation: Obey All Laws; General Probation .
Requiréments; Quarterly Declarations; Abstain from the Use of Alcohol and/or Controlled

Substances; and Biological Fluid Testing.

21. COMPLETION OF PROBATION. Respondent shall comply with all financial
dbligations (e.g., restitutior;, probation coéts) not later than 120 calendar days prior to the
completion of probation. Upon successful completion of probation, Respondent’s certificate shall
be fully restored.

22.  VIOLATION OF PROBATION. Failure to fully comply with any term or condition

of probatioh is a violation c}f probation. If Respondent violates probation in any respect, the
Board, after giving Respondent notice and the oppgrtunity to be heard, may revoke probation and |
carry out the disciplinary order that was stayed. If an Accusation, or Petition to Revoke Probatfon,
or an Interim Suspension Order is filed against Respondent during probation, the Board shall have
continuing jurisdiction until the matter is final, and the period of probation shéll be extended until
the matter is final. Respondent specifically understands and agrees that any furthef violations of
pfobation will not be tolerated and will result in the revocation of his physician’s and sﬁrgeon’s
certificate. |

23. LICENSE SURRENDER. Following the effective date of this Decision, if

Respondent ceases practicing due to retirement or health reasons or is otherwise unable to satisfy
the terms and conditions of probation, Respondent may request to surrender his or her license.
The Board reserves the right to evaluate Respondent’s request and to exercise its discretion in
determining whether or not to grant the request, or to take any other action deemed appropriate
and reasonable under the circumstances. Upon formal acceptance of the surrender, Respondent
shall within 15 calenda;r days deliver Respondent’s wallet and wall certificate to the Board or its
designee and Respondent shall no longer practice medicine. Respondent will no longer be subject
to the terms and conditions of probation. If Respondent re-applies for a medical license, the
application shall be treated as a petition for reinstatement of arevoked certificate.

/1
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24, PROBATION MONITORING COSTS. Respondent shall pay the costs associated

with probation monitoring each and every year of probation, as designated by the Board, which
may be adjusted on an annual basis. Such costs shall be payable to the Medical Board of
California and delivered to the Board or its designee no later than January 31 of each calendar -

year,

25. FUTURE ADMISSIONS CLAUSE. If Respondent should ever apply or
reapply for a new license or certification, or petition for reinstatement of a license. by any other
health care licensing action agency in the State of California, all of the charges and allegations
contained in Accusation No. 800-2020-067663 shall be deemed to be true. correct, and admittcd
by Respondent for the purpose of any Statement of Issues or any other proceeding seeking to
deny or restrict license. '

ACCEPTANCE

I have carefully read the above Stipulated Settlement and Disciplinary Order and have fully
discussed it with my attorney, Marvin A. f‘irestone. | understand the stipulation and the effect it
will have on my Physician's and Surgeon's Certificate. ! enter into this Stipulated Settlement and -
Disciplinary Order voluntarily, knowingly.. and intelligently, and agree to be bound by the

Decision and Order of the Medical Board of California.

DATED: ?//A/ ﬁ . /1/)
T JAMES/ESTABROOK HUNT. M.D.

Redbndent

I have read and fully discussed with Respondent James Estabrook Hunt, M.D. the terms and

conditions and other matters contained in the above Stipulated Settlement and Disciplinary Order.

I approve its form and content. .
oate: 3[4, LN, D
| MARVIN H. FIRESTONE
Attorney for Respondent
11/
/11
/117

20
STIPULATED SETTLEMENT (800-2021-074054)




O 00 NN N B R W N -

NN NN NN = s e e e e e e e e

ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Medical Board of California.

DATED:

3/56/2021

SF2021400072
42579289.docx

21

Respectfully submitted,

XAVIER BECERRA
Attorney General of California

;acé Suinen
JANE ZACK SIMON .

Supervising Deputy Attorney General
Attorneys for Complainant
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XAVIER BECERRA
Attorney General of California

~JANE ZACK SIMON
-Supervising Deputy Attorney General

State Bar No. 116564
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 510-3521
Facsimile: (415) 703-5480
E-mail: Janezack.simon@doj.ca.gov
Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke Probation Case No. 800-2021-074054
Against: . ’

JAMES ESTABROOK HUNT, M.D.
1140 Sonoma Ave., Suite 2 PETITION TO REVOKE PROBATION
Santa Rosa, CA 95405 '

Physician's and Surgeon's Certificate No. G 78304

Respondent.

Complainant alleges:
PARTIES

1. William Prasifka (Complainant) brings this Petition to'Revoke Probation solely in his
official capacity as the Executive Director of the Medical Board of California, Department of
Consumer Affairs. ,

2. On January 26, 1994, the Medical Board of California (Boatd) issued Physician's and
Suréedﬁ's Ceitificate Number G 78304 to James Estabrook Hunt, M.D. (Respondent). The
Physi cian's and Surgeon's Certificate was in effect at all times relevant to the charges brought

herein and will expire on August 31, 2021, unless renewed.

1
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3. Inadisciplinary action entitled “In the Matter of Accusation Against James
Estabrook Hunt, M.D.,” Case No. 800-2015-019429, the Board issued a déciéion, effective May
10,2019, in which Respondent's Physician's and Surgeon's Certificate was revoked, stayed, |
subject to a five year term of pl'bbation; Terms and condiﬁons of p;'obation require Respondent to
abstain from the use of contfo,lled substances and dangerou§ drugs, and to submit to biological
fluid testing, The 2019 disciplinary order was based on a criminal conviction for driving under
the influence of alcohol, and Respondent’s conduct in obtaining and self-administering céntrolled
substances acquired illicitl&, without a prescription, driving under the influence of those
substances, and his shifting version of events pertaining to his acquisition of the drugs in
question. A copy of the 2019 Decision is attached as Exhibit A.

JURISDICTION

4.  This Petition to Revoke Probation is brought before the Medical Board of California
under the authority of the following laws, All section references are to the Business and
Professions Code unless otherwise indicated. |

5 Section 2004 provides that the Board shall have the responsibility for the enforcement
of the disciplinary and criminal provisions of the Medical Practice Act.

6.  Section 2227 provides that a licensee who is found guilty under the Medical Practice
Act may have his or her license revoked, suspended for a period not to exceed one year, placed on
probation and required to pay the costs of probation monitoring, or such other action taken in
relation to discipline as the Boérd deems proper.

7. Section 2228 States:

The authority of the board or the California Board of Podiatric Medicine to discipline
-a licensee by placing him or her on probation includes, but is not limited to, the
following: :

(a) Requiring the licensee to obtain additional professional training and to pass an
examination upon the completion of the training. The examination may be written or
oral, or both, and may be a practical or clinical examination, or both, at the option of"
the board or the administrative law judge.

(b) Requiring the licensee to submit to a complete diagnostic examination by one or
more physicians and surgeons appointed by the board. If an examination is ordered,
the board shall receive and consider any other report of a complete diagnostic

examination given by one or more physicians and surgeons of the licensee's choice.

2 .
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(¢) Restricting or limiting the extent, scope, or type of practice of the licensee,

including requiring notice to applicable patients that the licensee is unable to perform .
the indicated treatment, where appropriate.

(d) Providing the option of alternative community service-in cases other than
violations relating to quality of care.

8. Codeof Regulaﬁons, title 16, section 1361,52, states:

~(a) A licensee who does any of the following shall be deemed to have committed a
major violation of his or her probation: : ’

(6) Uses, consumes, ingests, or administers to himself or herself a prohibited
substance

(b) If a licensee commits a major violation, the Board will take one or more of the
following actions:

(1) Issue an immediate cease-practice order and order the licensee to undergo a
clinical diagnostic evaluation at the expense of the licensee. Any order issued by the
Board pursuant to this subsection shall state that the licensee must test negative for
at least a month of continuous biological fluid testing before being allowed to
resume practice,

(2) Incréase the frequency of biolo gica] fluid festing.

(3) Refer the licensee for further disciplinary action, such as suspension, revocation,
or other action as determined by the Board. '

(¢) Nothing in this section shall be considered a limitation on the Board's authority to
revoke the probation of a licensee who has violated a term or condition of that
probation,

CAUSE TO REVOKE PROBATION

9. At all times after the effective date of Respondent’s 2019 probation, Condition 1
required him to abstain completely from the personal use or possession of all controlled
substances and dangerous drugs not legitimately prescribed to him.

Condition 9 provided that Respondent would undergo biological fluid testing.
| .Con.dition 15 required Respondent to obey all laws, and Condition.ZI_ provided that
the failure to comply with any condition of probation shall constitute a probation violation,

10. Respondent’s probation is subject to revocation because he failed to comply with

Probation Conditions 1 and 15.

3
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11, The facts and circumstances regarding Respondent’s violation of probation are as
follows: ‘

A.  Prior to the effective date of his probation, on April 10, 2019, Respondent was
notified that he needed to enroll in and participate m FirstSource Solutions for biological fluid
testing, and that he was to check the FirstSource system daily to determine if he was selected to
provide a biological fluid sample. On April 23, 2019, Respondent met with his assigned Medical
Board Probation monitor and went over each and every term and condition of his probation. |

B. OnNovember 18,2020, Respondent was seléc_ted to provide_: a biological fluid
sample. . | ' _

C.  On November 21, 2020, the Board received the laboratory results from Respondent’s
November 18, 2020 urinalysis, which indicated a positive result of 382 ng.mL of methaqualone.’
Respondent was asked to provide an explanation for the positive result. |

D. Respondent advised the Board’s Probation unit that he had no explanation for the test
result, and stated, “I did not take this drug.”?. .

E. The matter was then submitted to the FirstSource Medical Review Officer .(MRO).
The MRO was skeptical about the test res;ult, as methaqualone was removed from the United
States market many years ago and is very rarely seen in test results, The MRO recommended
confirmation of the test through a retest of the split sample, and requested a list of all substances
Respondent had taken, The MRO reviewed the list of substances Respondent acknowledged
taking, and concluded they did not account for the positive test. The split sample was submitted
for analysis.

F. A December 18,2020 laboratory report of the retest of the split sample was positive

for methaqualone.

! Methaqualone is a sedative and hypnotic medication commonly known as Quaalude.
Methaqualone was a much-abused party drug which was banned in the United States in the mid-
1980s. It was a controlled substance. Methaqualone can still be purchased, illegally, on-line or
from-other countries. - )

2 At the time of his arrest for driving under the influence in December 2015, Respondent’s

blood test was also positive for methaqualone. He denied taking methaqualone then as well,

4
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12, Respondent’s probation is subject to revocation on the basis that Réspondent tested
positive for a prohibited substance, in violation of Condition 1 of his probation. In consuming a
prohibited substance in violation of the 2019 d1301p11nary order Respondent has also violated

Condition 15 of the disciplinary order. Respondent is in v101at10n of his probatlon and the Board

. may carry out the disciplinary order of license revocation that was stayed.

PRAYER
_ WHEREFORE, Complainant requests that a heéring be held on the matters herein alleged,
and that following the hearing, the Medical Board of California issue a decision:

1. Revoking the probation that was granted by the Medical Board of Célifornia in Case
No, 800-2015-019429 and imposing the disciplinary order that was stayed thereby revoking
Physician's and Surgeon's Certificate No. G 78304 issued to James Estabrook Hunt, M.D.;

2. Revoking or suspending Physician's and Surgeon's Certificate No. G 78304, issued to
James Estabrook Hunt, M.D.;

3. Revoking, suspending or denying approval of James Estabrook Hunt, M.D.'s
authority to supervise physicians assistants and édyanced practice nurses, pursuant to section
3527 of the Code;

4, Ordering James Estabrook Hunt, M.D., if placed on probation to pay the Medical
Board of California the costs of probatién monitoring; and

5. Taking such other and further action as deemed necessary and proper.

DATED: FEB 02 2021 M

WILLIAM
Executive Dir

Medical Boayd of California
Department of Consumer Affairs
State of California
Complainant
SF2021400072
42515986.docx
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BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
* STATE OF CALIFORNIA

In the Matter of the Accusation Against:

JAMES ESTABROOK HUNT, M.D. Case No, 800-2015-019429

Physician's and Surgeon's
* Certificate No. G 78304

Respon&ent

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted as the
Deeision and Order of the Medical Board of California, Department of Consumer Affairs,
State of California.

This Decision shall become effective at 5;:00 p.m. on May 10, 2019,

IT IS SO ORDERED: April 10,2019,

7’

MEDICAL BOARD OF CALIFORNIA

Panel A

1d I\I/EE.DICAL §OARD OF CALIFORNJA -
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XAVIER BECERRA
Attorney General of Cahforma
JANE ZACK SIMON
Supervising Deputy A’ctorney General
State Bar No. 116564
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102~7004
Telephone: (415) 510-3521
Facsimile: (415) 703-5480
E-mail: Janezack.simon@doj.ca.gov
Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Acgizs ation Against: Case No. 800-2015-019429
JAMES ESTABROOX HUNT, M.D, : | '
85 Brookwood Avenue Suite 10 - STIPULATED SETTLEMENT AND
Santa Rosa, CA 95404-4512 DISCIPLINARY ORDER

Physician's and Surgeon's Certificate No,
G78304

Respondert.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above- .

entitled proceedings that the following matters are irue:

PARTIES
1.  Kimberly Kn‘chmeyer (Complainant) is the ExecutWe Director of the Medical Board

of California (Board)., She br ought this actlon solely in her official capaoity and is 1eplesented in
this matter by Xavier Becerra, Attorney General of the State of California, by Jane Zack Simon,
Supervising Deputy Attorney General, ‘

2.- Respondent James Estabrook Hunt, M.D. (Respondent) is represented in this
proceeding by Shannon V. Baker of Rothschild Wishek & Sands LLP, 765 University Avenue,
Sacramento, CA 95825, '

STIPULATED SETTLEMENT (800-2015-019429)
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3, On January 26, 1994, the Board issued Physician's and Surgeon's Certificate No.
(G78304 to Respondent.' The Physician's and Surgeon's Certificate was in full force and effect at .
all times relevént to the clzharges brought in Accusation No. 800-2015-019429, and will expire on
August 31, 2019, unless renewed, '

JURISDICTION
4,  Accusation No, 800-2015-019429 (Accusation) was filed before the Board, and is
currently pending against Respondent. The Acctisation and all other statutc;rily required
do.cumcnts were properly served on Respondent, who timely filed his Notice of Defense
contesting the Accusation. A copy of the Accusation is attached as Exixibit A,
ADVISEMENT AND WAIVERS
5.  Respondent has carefully read, fully discussed with counsel, and understands the

charges and allegaitions in the Accusation, Respondent has also carefully read, fully discussed

" with counsel, arid understands the effeets of this Stipulated Settlement and Disciplinary Order.

6. Respondent is fully aware of his legal rights in this matter, including the right-to a
hearing on the charges and allegations in the Accusation; the right' t‘o confront and cross-examine
the witnesses against 'him; the right to present evidence and to testify on his own behalf; the right
to tile issuance of subpoenas to compel the attendance of witnesses and the production of
documents; the right to reconsideration and court re;view‘of an adverse decision; and all other
rights accorded by the California Admiﬁistrative Procedure Act and other applicable laws.

7. Réspondent voluntarily, kndwingly, and intelligently waives and gives up each and

every right set forth above.

CULPABILITY

" 8. Respondent agrees that, at an administrative hearing, Complainant could establish a

| prima facie case with respect to the charges and allegations contained in Accusation No, 800-

2015-019429 and that he has thereby subjected his Phiysician’s and Surgeon’s Certificate to

disciplinary action.

2
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9.  Respondent agress that his Physician's and‘Surgeon's Certificate is subject to
discipling and he agrees to be bound by the Board's probationary terms as set forth in the
Disciplinary Otder below. |

-RESERVATION

10. The adxmssxons made by Respondent herein ate only for the purposes of this :
proceeding, or any other proceedings in whwh the Me_dwal Board of California or other
professi-@nal licensing agency is involved, and shall net be admissible in any other criminal or
oivil proceeding. . .

CONTINGENCY.

11. This stipulation shall be subject to approval by the Medical Board of California,
Respondent understands and agtees that coﬁnsel for Complainant and the staff of the Medical
Board of California may communicate directly withlthe Board regarding this stipulation and
settlement, without notice to or participation by Respoﬁdent or his counsel, By signing the
stipulation, Respondent understands and agrees that he may not withdraw his agreement or seek
{o rescind the stipulation prior.to the ume the Board considers and acts upon it. If the Board fails '
to adopt this stlpuldtlon as its Decision and Order, the Stipulated Settlement and Disciplinary
Order shall be of no force or effect, except for this paragraph, it shall be inadmissible in' any legal

action between the parties, and the Board shall not be disqualified from further action by having

-considered th1s matter.

12.  The parties understand and agree that Portable Documcnt Format (PDF) and facsimile |
copies of this Stipulated Settlement and Disciplinary Order, moludmg PDY and facsimile
s1gnatu1 es thereto, shall have the same force and effect as the originals,

13. Respondent agrees that if he ever petitions for early termination or modxﬁcanon of
probation, or if the Board ever petitions for revocation of probation, al of the charges and
alicgations contained in Accusation No 800-2015-019429 shall be deemed true, correct and fully
admitted by Respondent for purposes of that proceeding or any ot'he'r licensing prpceeding

involving Respondent in the State of California.

STIPULATED SETTLEMENT (B00-2015-019429)
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the effective date of this Decision, Respondent shall enroll ina professxonahsm program, that

_plovxdc any information and documents that the program may decm pertment Respondcnt shall -
'successfully complete the classroom componcnt of the program not later than six (6) months after
|i#Réspondent’s initial enrollment, and the longitudinal component of the program not later than the

: time specified by the program, but no lator than one (1) year after attending the classroom

14, In consideration of the fo\regoing admissions and Stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinaly Order: o :

' ‘ DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Physician's and Sur, geon S Ceruﬁcate No Q78304 issued

to Respondent J"am_es Estabrook Hunt, M.D. is revoked. However, the revocation is stayed and

Respondent is placéd on probation for five (5) years on the following terms and conditions,

I. CONTROLLED SUBSTANCES - ABSTAIN FROM USE. Respondent shall abstain | -

cpmpletely from the pe.rsonél use o possession of controlled substances as defined in the
Caiifornia Uniform Controlled Substances Act, dangerous drugs as defined by Business and
Professions Code section 4022, and ;atny drugs requiring a prescription. This prohibition cioes not
apply to medications lawfully prescribed to.Resp_ondenfc by anot'he;' practitioner for a bona fide
iliness or condition, ' .

Within 15 calendar days of receiving any lawfully prescribed medicatjons, Respondent’
shall noﬁfy the‘ Board or its designes of the: issuing practitioner’s name, address, and telephone
number; mediczltion name, strength, and qﬁantity; and issuing pharmacy name, address, and
telephone numbel ‘

2.  ALCOHOL - ABSTAIN FROM USE, Respondent shall abstain completely from the

use of products or beverages containing alcohol,

3. &OFESSIONALISM PROGRAM (ETHICS COURSE), Within 60 calendar days of|

mests the requirements of Title 16, California Code of Regulations (CCR) section 1358.1.

Reepondent shall participate in and successfully complete that program. Respondent shall

A

1
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component, “The professionalism program shall be at Respondent’s expense and shall be in
addition to the Continuing Medical Education (CME) requitements for renewal of licensure.

A professionalism program taken after the acts that gave rige to the charges in the

Accusation, byt prior to the effective date of the Decision may, in the sole discretion of the Board |

or its designee, be-acoepted towards the fulfillment of this condition if the program would have

been approved by the Board or its designee had the program been taken after the effective date of
this Decision, ‘ |

Respondent shall submit a cettification of sutcessful ‘cofnpletion to the Board or its
designee not later than 15 calendar days after successfully completing the prégram or not later
than 15 calendar days afte,r.the effective date of the Decision, whi.chever is later.

4. PSYCHOTHERAPY, Within 60 oalendar days of the effective date of this
Decision, Respondent shall submit to the Board ot its designee for prior approval the name and
qualxﬁcatlons of a California-~licensed bodrd certified psychiatrist, Upon dpproval Respondent
sha]l undeigo and continue treatment with the psychlatmst and sha]l follow treatment -
recommendations, including any modifications to the frequency of psychotherapy, until the Board
or its designee deems that no further psychotherapy is necessary. Respondent’s treating
psychiatrist shall prescribe any and all psychotropic medication required by Respondént over the
course of brobation, and shall coc;rdinate care with other medical providers, including other
mental health providers who provide treatment to Respondent, —

The psychothierapist shall consider any information provided by the Board or its designee
and any other information the psychotherapist deems relevant and shall furnish a v_vrittén .
evaluation report to the Board or its designee. Respondent shall cooperaté in providing the
psychotherapist with any information and documents that the psychotherap'_isl; ma}; deem
pertinent. '

Rssponde'nt shall have the treatilig psychotherapist gub1nit quarterly status reports to the ‘
Board or its designee. If, prior to the completion of probation,- Respondent is found to be
mentally unfit to practice medicine without restrictions, the Board shall retain continuing

jurisdiction over Respondent’s license and. the period of probation shail be extended until the

5 .
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Board determines that Respondent is mentally fit to practice médicine without restrictions,

Respondent shall pay the cost of all psychotherapy.

5, MEDICAL TREATMENT., Within 30 calendar days of the effective date of
this Decision, Respondent shall submit to the Board or its designee for pri(;r approval the name
and qualifications of a California-licensed physician .who shall serve as Respondent’s primary
care physician, The primary care physician shall oversee and coordinate Respondent’s medical
cate, including prescribing necessary medications, and Respondent shall follow treatment
recommendations. Respondent shall have the treating physician submit quarterly reports to the
Board or its designee indicating whether or not Respondent is medically capable of practicing
medicine safely. Respondent shall pay the cost of any medical treatment,

6. SOLO PRACTICE PROHIBITION. Respondent is prohibited from engaging inthe
solo practice of medicine. Prohibited solo practice include's, but is not limited to, a practice
where: 1) Respondent metely shares office space with another physician but is not affiliated for
purposes of providing patient care, or 2) Respondent is.the sole physician practitioner at that

location. If Reépondent fails to establish a practice with another physician or secure employment

. in an appropriate practice setting within 60 calendar days of the effective date of this Decision,

Respondent shall receive a notification from the Board or its designee to cease the practice of ’
medicine within three (3) calendar days after being so notified, The Respondent shall not resume
practice until an appropriate practice setting is established.

If, during the course of the probation, the Respondent’s practice sefting changés and the
Respondent is no longer practicing in a setting in compliance with this Decision, the Respondent
shall notify the Board or it designee within five (5) calendar days of the practice setting change.
If Respondent fails to establish a practice with another physician or secure employment in an
appropriate practice setting within 60 calendar days of the practice seﬁing change, Respondent
shall receive & notification from the Board or its designee to coase the practice of medicine within
three (3) calendar days after being so notified. The Respondent shall not resume pracﬁce until an
appropriate practice setting is established.

/1 - : '
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7, CLINICAL DIAGNOSTIC EYALUATIONS AND REPORTS: Within thirty (30)
calendar days of the effective date of this Demsmn, and on whatever periodic basis thereafter as
may be required by the Board or its designee, Respondent shall undergo and complete a clmmal .
diagnostic evaluation, including any and all testing deemed necessary, by a Board-appointed
board certified physician and surgeon, The examilier' shall consider any infomgﬁ\él providad by
the Board or its designee and any other infc;rlnation he ot she deems relevant, and shall furnish a
wriften ovaluation report to the Board or its designes.

. The Clinical Diagnostic Evaluation shall be conducted by a licensed physician and surgeon
who holds a valid, unrestricted license, has three (3) years’ expetience in providing evaluations of
pliysicians and surgeons,witlll substance abuse disorders, and is apprO\'red by the B.oard or its
designee.  The Clinical Diagnostic Evaluation shalf be conducted in accordaf}ce with 'accaptable'
professional standards for conducting substance abuse clinical 'diagnostic eyaluations. The
evaluator shall not have a current or former financial, personal, or busmess relationship with
Respondent w1th1n the last five (5) years. The evaluator shall provide an objective, unblased and
independent evalua’uon The Clinical Diagnostic Evaluahon report shall set forth in the
evaluator’s opinion, whether Respondent has a substance abusé problem, whether ReSpondent isa
threat to himself or hefseli: or othets, and recommendations for substance abuse treatment,
practice restrictions, ofF other recommendations related to Respondent’s rehabilitation and ability

to practice safely. Ifthe evaluator determines duing the evaluation process that Respondent is a

" threat to himself or hersel{ or others, the evaluator shall notify the Board within twenty-four (24)

hours of such a determination. _
In formulating his or her opinion as to whether Respondent is safe to refutn to either part-

time or full-time practice and what restrictions or recommendations should be imposed, including

- participation in an inpatient or outpatient treatment prograin, the evaluator shall consider the |

following factors: Respondent’s license type; Respondent’s history; Respondent’s documented
length of sobriety {i.e., length of time that has elapsed since Respondent’s last substance use);
Respondent’s scope and pattern of substance abuse; Rebpondent’s treatment hlstmy, medmal

hxstory and current medical condxtlon, the nature, duratlon and severity of Respondent’

7
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substance abuse problem or problems; and whether Respondent is a threat to himself or herself or
the public, |
" Forall Clinical Diagnostic Evaluations, a final written report shall be provided to the Board

1o later than ten (10) days from the date the evaluator is assigned the matter, If the evaluator

requests additional information or time to complete the evaluation and réport, an extension may

be granted, but shall not exceed thirty (30) days from the date the evaluator was originally
assigned the matter. | ’

The Board shall review the Clinical Diagnostic Evaluatlon report within five (5) business
days of recexpt to determine whether Respondent is safe to return to either part-time or full-time
practice and v(rhat restrictions or recommendations shall be imposed on Respondent based on the
recommendations made by the evaluator. Respondent shall not be retul:ned to practice until he or
she has at least thirty (30) days of negative biological fluid tests or biological fluid tests indicating
that he or she has not used, consumed, mgestcd or administered to himself or herself a prohlbltcd
substance, as défined in seotlon 1361.51, subdmsxon (€), of Title 16 of the California Code of
Regulahons.

Clinical Dlagnosttc Evaluations conducted prior to the effective date of this Décision shall.

" not be accepted towards the fulfillment of this requirement. The cost of the Clinical Diagnostic

. Evaluatxon, xncludmg any ; and all tosting deemed necessary by the examiner, the Board or 1te

designee, shall be borne by the licensee.

Respondent shall not engage in the practice of medicine until notified by the Board or its
designee that he or she is fit to practice medicine safely. The period of time that Respondént is .
not practicing medicing shall.not be counted toward completion of the term of probation.
Respondent sha}l undergo biol.ogioal fluid testing as required in this Decision at least two (2)
times per week while awaiting the notiﬁcation from the Board if he or she is fit o practice
medicine safely.

Respondent shall comply with all restrictions or conditions recbﬁnnengie_d by-the examiner
conducting the Clinical Diaghostic Evaluation within fifteen (15) calendar days after being

notified by the Board or its designee.

STIPULATED SETTLEMENT (800-2015-01 9429)
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8, NOTICE OF EMPLOYER OR SUPERVISOR INFORMATI ON. Within seven (7)

days of the effective date of this Decision, Respondent shall provide to the Board ihe names,
physical addresses, mailing addresses, and-telephone numbers of any and all employers and
supervisors. Respondent shall also provide specific, written consent for the Board, Respondent’
worksite monitor, and Respondent’s employers and supervisots to commnunicate mgardmg
Respondent’s work status, performance, and momtormg. l

Foi' purp'bsés of this section, “supetvisors” shall include the Chief of Staff and Health or
W.eli Being Commitiee Chajr, or e(llu.ival.e,nt, if applicable, when the Respondent has medical. staff

privileges,

9. BIOLOGICAL FLUID TESTING. Respondent shall immediately submit to biological

fluid testing, at Respondent’s expense, upon quuesi of'the Board or its designes. “Biological
fluid testiiig” may include, but is not limited to, urine, blood, bieathalyzer, hair follicle tes'iing, or
similar drug screening approved by the Boarti or its designee. Respondent shall make d-_éily.
contact with the l‘30ard ot its designee to determine whether biological fluid testing is required.
Respondent shall be tested on the date of the notification as directed by the Board or its designee.

The Board may order a Respondent to undergo a biological ﬂuid'tgst on any day, at any time,.

including weekends and holidays. Except when testing ona specific date as ordered by the Board

or its designee, the scheduling of biological fluid testing shall be done on a random basis. The
cost of biological fluid testing shall be borne by the Respondent.

During the first year of probation, Respondent shall be subject to 52 to 104 fandoril tosts.
During the second year of probation and-‘fbr the duration of tIie Proba}tionary ierm, up to five (5)
vears, Respondent shall be subject to 36 to 104 random tests per year. ‘Ouly if there has been no

positive biological flnid tests in the previous five (5) consecutive years of probation, may testing

be reduced to one (1) time per month, Nothing precludes the Board from increasing the number

_of random tests to the first-year level of frequency for any reasor,

Prior to practicing medicine Respondent shall contract with a laboratory or service,
approved in advance by the Board or its demgne(, that will conduci random, unannounccd

observed, biological ﬂu1d testing and meets all of the followmg standards:

9 :
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(&) Its specimen collectors are either certified by the Drug and Alcohol Testing Industry
Association or have completed the training required to serve as a collector for the United

States Department of Transportation,

(b) Its specimen collectors conform to the current United Statés Department of

Transportation Specimen Collection Guidelines.
(c) Its testing locations comply with the Urine Specimen Collection Guidelines published
by the United States Department of Transportation without regard to the type of test

administered.

(d) TIts specimen collectors observe the:collection of testing specimens.

- (e) Its laboratories are certified and accredited by the United States Department of Health

and Human Setvices., :

(D Its testing locations shall submit a specimen to a la.bor.attow within one (1) business day
of receipt and all spcciniens collected shall be handled pursuant to chain of custody
procedures., The laboratory shall process and analyze the specimens and provide legally
defensible test results o the Board within se\;eri (N bisinéss days of 1'ecéipt of the
specimen. The Board will be notified of ﬁon—xiegati\}e results within one (1) business day
and will be no’éiﬁegl of negative test results within seven (7) business days.

() IHis testing locations possess all the materials, equipmeﬁt, und technical expertise

- . necessary in order to test Respondent on aﬁy day of the week,

"(h) Its testing locations are able to scientifically test for urine, blood, and hair specimens

for the detection of alcohol and illegal and controlied substances.

() It maintains testing sites located throughout California.

() It maintains an automated 24-hour toll-free tcleph.one system and/or a secure on-line
computer database that allows the Respondent to check in daily for testing,

oIt main‘rai‘ns a secure, HIPA A-compliant website-or computer system the_xt allows staff
access 1o dfug test results and compliance reporting information that is available 24 hours a
day.

(D It employs or contracts with toxicologists that are licensed physicians and have

10
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knowledge of substance abuse disorders and the appropriate medical training to interpret
and evaluate laboratory biological fluid test results, medical histories, and any other
information relevant fo biomedical information,

(m) It will not consider a toxicology screen to be negative if a positive result is obtained
whilé practicing, even if the Respondent holds e valid prescription for the substance,

Prior to changing testing locations for any reason, including during vacation or other travel,

alternative testing locations must be approved by thie Board and meet the requirements above.

The confract shall require that the laboratoi'y directly notify the Board or its designee of

non-negative results within one (1) business day and negative test results within seven (7)

business days of the results becoming available. Respondent shall maintain this laboratory or

service contract during the petiod of probation.

A certified copy of any laboratory test result may be received in evidence in any
proceedings between the Board and Respondent.

Ifa biologiéal fluid test result indicates Respondent has used, consumed, ingested, or
admimistered to himself or herself a prohibited substance, the Boar;l shall order I}espondent to
cease practice and instruct Respondent to leave any place of work where Reépondex_fc is 'p:actici.ng
medicine or providing medical services. The Board shall immediately notify all of Respondent’s
employers, supervisors and work monitors, if any, that Respondent may not practice medicine or
provide medical services while the cease~practice order is in effect.

A biological fluid test will not be considered negative.if a positive result is obtained while
practicing, even if the practitioner holds a valid i:resoripﬁon for the substance. If no prohibited
substance use exists, the Board shall lift the cease-practice order within one (1) business da.y.

After the issuance of a éease—ioractice oxder, the Board shall determine whether the positive
biological fluid test is in fact evidence of prohibited substance use by consulting with the
specimen collector and the laboratory, comtnunicating.with the licensee, his or her treating
physician(s), other health care provider, or group facilitator, as applicable.

For purposes of this condition, the terms “biological fluid testing” and “testing” mean the
acquisition and chemical analysis of a Respondent’s urine,'blood, breath, or hair.

1.
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For purposes of this condition, the term “prohtbxted substance” means an 1lIegal drug,
lawful drug not presctibed or ordered by an approprlately licensed hcalth care pri ovider for use by
Respondent and approved by the Boatd, alcohol, or any other substance the Respondent has been
instructed by the Board not to use, consume, ingest, or administer to himself or heiself,

If the Board conﬁ_rms thata posiﬁv'e bio-logical fluid test is evidence of use of & prohibited
substance, Respondent has committed a major violation, as defmed. in section 1361 S2(m), ond the
Board shall impose any or all of the consequences set forth in section 1361, 52(b), in addition to*
any other terms or conditions the Board determines are necessary for public proteotxon or to
enhance Respondent’s rehabilitation.

10. SUBSTANCE ABUSE SUPPORT GROUP MEETINGS, W1th1n thirty (30) days of
the effective date of this Decllsmn, Respondent shall submit to the Board or its designee, for its
ptior approvel, the name of a substance abuse'support- group which he or she shall attend for the .
duration of probation. Respondent shall attend substance abuse support group meetings at least
once per week ot as orde1 ed by the Board or its designee. Respondent shall pay all substance
abuse suppo;t group meetmg costs.

The facilitator of the substance abuse support group meeting shall have a m-inim{]m of three
(3) years experience in the treatment and rehabilitation of substarice abuse, and shall be licensed
or cortiﬁed by the state or nationally certified organizations. The facilitator shall not have a
current or former financial, personal, or business reiationship with Respondent Withii_fthe last five
(5) years, Rospondent’s previous participation in a substance abuso group support meeting led by
the same facili'tator does hot constitute a prohibited current or formet financial, personal, or
busmess relationship, . _'

' The facﬂxtatox shall provide a signed document to the Board or its designee showing
Respondent’s name, the group name, the date and location of the meeting, ‘Respondent’s
attendance, and Respondent’s level of participation and progress, The facilitator shall report any
unexcused absence by Respondent from any substance abuse support group meetmg to the Boa1d
orits demgnee, within twenty-fom (24) hours of the unexcused absence, -
i1l
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11, - WORKSITE MONITOR. Within thirty (30) calendar days of the effective date of

this Decision, Respondent shall submit to the Board or its designee for prior approvel as a
WDr!csite monitor, the name and qualifications of one or more licensed physician and surgeon,
*other licensed health éare professional if no physician ancf surgeon is available, or, as al;proved by
the Board or 1ts de51gnee, a person in a position of authouty who is capable of monitoring the
Respondent at'work.,

The worksite monitor shall not have a current or former financial, personal, or familial

{| relationship with Respondent, or any other relationship that could reasonably be expected to

compromise the ability of the monitor fo render impattial and unbiased reports to the Board or'its
designee. If it is impractical for anyone but Respondent’s employer to serve as the worksite

monitor, this requirement may be waived by the Board or its designee, however, under no

circumstances shall Respondent’s worksite monitor be an employee or supervisee of the licensee,

;I‘he worksite monitor shall have an active un:estricted license with no disciplinary action
within the last ﬁvé (5) years, apd shai]i sign an affirmation that he or she ha;s reviewed the ténné
and conditions cﬁ‘ Respéndenf’s disciplrinary order and agrees to lﬁonitor Respondent as set forth
by the Board or its designee.

Respondent shall pay all worksite monitoring costs.

The work'site ‘monitor shall have face-to-face contact with R.e:iapondent in the work
environment on as frequent a basis as determined by the Board or its designee, but not less than
onoe per week; interview other staff in the ofﬁce regarding Respondent’s behavior, if requested
by the Board or its designee; and review Respondent’s work aftendance, *

The worksite monitor shall ve1ba11y report any suspected substance abuse to the Board and’
Respondent‘s employer or supervisor within one (1) business day of occutretice. If the suspected
substance abuse does not occur dun'ng the Board’s normal business hours, the verbal report ghall

be made to the Board or its designee within one (1) hour of the next business day. A written

report that includes the date, time, and location of the suspected abuse; Respondent’s actions; and

any other information deemed important by the worksite monitor shall be submitted to the Board
or its designee within 48 bours of the occurrence.

13
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"The worksite monitor shall complete and submit a written report monthly or.as directed by
the Board or its designae which shall include the following: (1) Respondent’s name and
Ph‘jrsician’s and Surgeon’s Certificate number; (2) the worksite monitor’s name and signature; (3)
the worksite monitor"s license numbert, if aﬁplicable; (4) the location or locatién(s) oil‘ tile
worksite; (5) the dates Respondent had face-to—fﬁce contac£ »-v.ith the worksite monitor; (6) the
names of worksite staff intervi.ewed,‘ if e;pplicable; (7) arsport of Resp‘or'xdent’s work attendance;
(8) ény .change in Respondent’s behavior and/or petsonal habits; and (9) any indicators that c;an

lead to suspected substance abuse by Respondent, Respondent shall complete any required

~consent forms and execiitc agreements with the approved worksite monitor and the Board, or its

designee, .authorizing the Board, or its designee, and worksite monitor to exchange information.

If the worksite monitor resigns or is no longer availabie,- Respc'mdent shall, within five (5)
calendar days of such 1'esignaﬁog or unavailability, submit to the Board or its desigm%n.a7 for prior
approval, the name and qualifications of a feplacemeﬁt monitor who'will be é.ssﬁmin'g that
responsibility within fifteen (15) calendar days. If Respondent fails to obtain approval of a .
replacement monitor ‘within sixty (60) calendar days of the resignation or unavailability of the
monitor, Respondent shall receive & notiﬁcgtion from the Board or its designee to cease the
practice of medic-ine Wiﬂlil'l three (3) calendar days after being so notified. Respondent shall
cea;ze.ﬁhe practice of medicine until a replacement 'monitor is approved 'and assumes monitoring
responsibility,

12, YIOLATIdN OF PROBATION CONDITION FOR SUBSTANCE ABUSING

LICENSEES . Failure to fully comply with any term or condition of probatioﬁ is a violation of

probation.

A. If Respondent commits a major violation of probation as defined by section
1361,52, subdivision (a), of Title 16 of the California Code of Regulations, the Board shall take
one o'r more of the following actions:

(1) Issue an immediate 'céase-practice order and ofder Respondent to undergo a clinical
diagnostic evaluation to be conducted in accordance with section 1361.5, subdivis'ion‘(c)'(l),- of

Title 16 of the California Code of Regulations, at Respondent’s cxpense. The cease-practice

14
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_accordance with section 1361.5, subdivision (c)(1), of Title 16 of the California Code of

order issued by the Board or i1'ts designee shall state that Respondent must test negative for at least
a month of continuous biological fluid testing before being allo_wed to resume practice. For
pprpbses of determining the length of time a Respondent must test negative v;rhilé undergoing
continuous biological fluid testing following issuance of a cease-practice order, a month is
defined as thirty gﬁlendar (30) days. Respondent may 1'101: resume the practice of medicine until
notified ini writing by the Board or its designee that he or she may do so,

(2) Increase the ﬁ'équency of biological fluid testing. _

(3) Refer Reépondent for further disciplinary actién, such as suspension, revocation, or
other action as determined by the Board or its designee. ‘

B. If Respondent commits a minor violation of probation as defined by section
13‘6 1.52, subdivision (c), of ;I‘itle 16 of the California Code o»f Regulations, the Board shall fake
one or more of the following actions:

(1) Issue a cease-practice order;

(2) Order practice limitations;

(3) Order or increase supervision of Respondent;

(4) Order increased documentation; T

(5) Issue a citation and fine, or a warning letter;

(6) Order Respondent: to undergo = clinical diagnostic evaluation to be conducted in

Regulations,' at Respondent’s expense;

(7) Take any other action as determined by the Board or its designee.

C. Nothing in this Decision shall be considered a limitation on the Board’s' authority
to revoke Respondent’s probation if he or she has violated any term or condition of probation: If
Respondent violates proba'tion in any respect, the Board, after giving Respondent n/otice and the |
opportunity to be he;ard, may rev‘oke 1>robaﬁon and catry out the disciplinary order that was

stayed. If an Accusation, or Petition to Revoke Probation, or an Interim Suspension Order is filed

against Respondent during probation, the Board shall have continuing jurisdiction until the matter |

is final, and the period of probation shall be extended until the matter is final.

15
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. 13. NOTIFICATION., Within seven (7) days of the effective date of this Decision, the
Respondent shall provide a true copy of this Decision and Accusation to the Chief of Ste;ﬂ' or the
Chief Executive Officer at every hospital where privileges or membership are extended to
Respondent, at any other facility where Respondent engages in the practice of medicine,
including all physician and locum tenens registries or other simi1a1: agencies, and to the Chief
Executive Officer at eVery.insurance carrier which extends malpractic;e insurance coverage to
Respondent, Respondent shall submit proof of compliance to the Boatd or its designee within 15
calendar days. This condition shall apply to any change(s) in hospitals, other facilities or
insurance carrier, - ' :

14, SUPERVISION OF PHYSICIAN ASSISTANTS AND ADVANCED PRACTICE
NURSES, Ijuring probation, Respondent is prohibited fl‘Olnl supervising bhysician assistants and
advanced practice nurses,

15, OBEY ALL LAWS, Respondent shall obey all federal, state and local laws, all rules |

governing the practice of medicine in Celifornia and remain in full compliance Yvith any court -
ordered criminal probation, payments, and other orders.

16. QUARTERLY DECLARATIONS. Respondent shall submit quarterly declarations
under penalty of perjury on forms provided by the Board, stating whe_ther there has been
compliance with all the conditions of probation. o

Respdndent Shatl submit quarterly declarations not later than 10 calendar.days after the end

 of the preceding quarter.

17. GENERAL PROBATION REQUIREMENTS,

Compliance with Probation Unit
Respondent shall comply with the Board’s probation umnit.

Address Chanpes : .

Respondent shall, at all times, keep the Board informed of Respondent’s business and
residence addresses, email address (if available), and telephone number. Changes of such
addresses shall be immediately communicated in writing to the Board or its designee. Under no
11/

/ 16
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circumstances shall a post office box serve as an address of record, except as allowed by Business

and Professions Code section 2021(b). ’
Place of Practice .

Respondent shall not engage in,fhe practice of medicine in Respondent’s or patient’s place

of residence, unless the patient resides in a skilled nursing facility or other similar licensed

“facility.

License Renewal

Respondént shall maintain a cutrent anci renewed Ca_lifornia physician’s and surgeon’s
license.

Travel or Residence Outside California

.'Respondent' shall iifllmediate]y inform the Board or its designee, in ‘writing, of travel to any
areas oqtside the jurisdiction of California which lésts, or is contemplated to last, more than thirt.y
(30) calendar days.". .

In the‘event Respondent should leave the State of California to reside or to practice,

' Respondenf shall notify the Board or its designee in writing 30 calendar days prior to the dates of

departure and return.

18. INTERVIEW WITH THE BOARD OR ITS DESIGNEE. Respondent shall be

available in person upon request for mtcrvmws exther at Respondent’s place of business or at the

probation unit office, with ot without prior notlce 1h1'oughout the term of probatmn ‘

19, NON-PRACTICE WHILE QN PROBATION. Respondent shall notlfy the Board or
its designee in wrmng within 15 calendar days of any periods'of non-practxce lastmg more than
30 calendar days and within 15 calendar days of Respondent’s return to practlce Non-pr actwe is
defined as any permd of time Respondent is not practicing medicine as defined in Business and
Professions Code sections 2051 and é052 for at least 40 hours in a calendar month in direct -
patient care, clinical activity or teaéhing, o;* other actiyity as approved by the Board. If
Respondent resides in Califotnia and is considered to be in non-practice, Respondent shall
comply with all terms and conditions of probation. All time spent in an intensive ‘training

program which has been approved by the Board or its designee shall not be considered non-
/ .

17

STIPULATED SETTLEMENT (800-2015-019429)




O % N A M A W R

I T N T N B S N S N S N N S S S S S
O ~ O b B W N~ O v e N\ N PR, W N, D

of probation is a violation of probation. If Respondent violates probation in any respect, the

practice and doés ot relieve Respondent from complying with all the terms and conditi'ons of
probation. Practicing medicine in another state of the United Sfates or Federal jurisdictiox; while
on probation with the medical lit,);nsing ‘authority of that state or'jm'isdiction shall not be
considered non-practice. A Board-ordered suspension of practice shall not be considereél asa
period of n(')n-fpractice. ' |

In the event Respbndenf’s period of non-practice while on probation exceéds 18 calendar
months, Respondent shall successfully complete the Pederation of State Medical Boards’s Spe'oial
Purpose Examination, or, at the Board’s discre?ion, a clinical competence assessment program
that meets the criteria of Condition 18 of the cutrent version of the Bo;u'd’s “Manusal of Model -
Disoiplinary Orders and Disciplinary Guidelines™ prior to resuming the practice of medicine.

| Respondent’s pc;iod of non-practice while on probation shall not excqed two (2) yeats.
Periods of ;ion—practice will not apply to the reduction of the probationary term. I;eriods of non-
practice for a Respondent residing outside of California will relieve Respondent of the
.resf)onsibility 1o compiy with the probationary terms and condition with the exception of this
condition and ;che followi'ng terms and conditions of probation: Obey AII Laws; General Probation
Requirements; Quarterly Declarations; Abstain from the Use of Alcohol and/or Controlled
Substances; and Biological Fluid Testing, _

20. Ww Respondent shall comply with all financial
obligations (e.g., restituti(;n, probati.on costs) not Jater thian 120 caleridar days prior to the
completion of probation. Upon successful c'ompleyion of prob.atifm, Respondgmt’s certificate shall
be fully restored. A | ,

21. VIOLATION OF PROBATION. Faifure to fully comply with any term or condition

Boatd, after giving Respondent notice and the opportunity to be heard, may revoke probation and
carry out the disciplinary order that was stayed, If an Accusation, or Petition to Revoke Probation,
or an Interim 'Suspcnsion Order is filed against Respondent during probation, the Board shall have
continuing jurisdiction until the matter is final, and the period of prob,atiér_l shall be extended until
the matter is final,

18
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2. LICENSESURRENDER. I ‘ollowing, the eMsatve dgte of this Desistog, 4f
Respnndent censes ymcticing: due to detivemynt or héalth reasans ot {8 atfierwite unable to sutlafy
the ternis and conditions of probatiori, Respondent:may réduest 1 siitrender his orbier Heonse,
The Boisrd reserves thie sight ta evgli:ai(:..kesﬁdndcn:t‘s xeuigst and to exorelse its discretion i
determining whether or not fo grant the.request, or to take any other action.deened appr&@‘late
Il and reasonable mider the circumstances, Upon formal acegptance of the surrender, Respondent
ghall withia 15 calendar days déliver Responcdent's wallet and wall certificaté to-the Board or itz

designee and Respondent shall no longer pract ice medicine. Respondent will o longer be subject

to-the tertns angd cond‘tions af‘prohatlon. If Respendent te-applies for a medical licemc. the
application. shall be treated g a pefition for reinstatement of a revoked certificate,

23, PROBATION MONITORING GOSTS. Respondent shall pry the costs assoviatod

| with pmbalion maniterlng cach and every yoat of probation, as designated by the Bourd, which

may:he ud]uswd .on an aanval basxs. Such costs ahaﬂ bg payuble tor the Medical Board-of

California and dehyared to the Board or its designse neo later thart Jannary. 31 of'sach »ulend,ar

yoar.

) AC C‘F‘!’I, NGE
l‘have carefully read the above Qupulatad Seftlemunt and Disciplinary Order and have fully-
it discussed it with my aftomay, Shannon V. Baker, 1 unde!fatand the wpulgtrtm and the effect it
wifl have on my Physician's and Surgeon's Certificate, 1 éiiter into thix Stipulaiad Settlemént, a‘n.d‘
Disetplinary Dtﬂér voluntarily, knowingly, and intelligently, and agres 1o be bound b the
Deeision and Ordesof the Medical Bourd of Chlifomia,

' . S
DATED! | 3&?&? i Myf-/ /7

JAME?‘/&M ABRO OK HUNT, M.D.
Raypondent

1714
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I'have road and fully discussed with Respondent James Estabrook Hunt, Itl.D. the terms

and conditions and other matters contained in the above Stipulated Setﬂen.mnt and Disciplindry

Order: Tapprove its form and content,

DATED: ?)/I‘-I/l q

=

Attorney for Respondent
ORSEMENT

R
Rothsohild Wlshek & Sands LI.P
The foregoing Stipulated Settlement and D:smphnary Order is Kereby rcsi

cotfully-
submitted for consu:leratxon by the Medical Board of Californla.

Dated: P\ \\ &\ \R

Respectiully submitted,

XAVIER BECERRA
Attorney Getieral of California

JM«A#'-/

1

Eputy Attor ey Genéral
1.
1

Heys Jor Complainan{
“

SF2018201679
HUNT.STIPULATION.doex
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XAVIER-BECERRA . FILED

Attorney General of Celifornia STATE OF CALIFORNIA

gﬁggr%;;?ggsﬁhggyty A&orney General MEDICAL BOARD OF CALIFORNIA

State Bar No, 116364 - SACRAVENTO Lbeertar (020 |
455 Golden Gate Avenue, Suite 11000 BY .. K22 ANALYST

Sah Francisco, CA 94102-7004
Telephone: (41 5) 510-3521
Facsimile: (4152 703-5480

E-mail: Janezack,.simon@doj.ca.gov

| Attorneys for Complainant

BEFORE THE
* MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS,

STATE OF CALIFORNIA
In the Matter of the»Aocusation Against: Case No. 800-2015-019429

James Estabrook Hunt, ML.D. ACCUSATION
85 Brookwood Ave,, Ste 10 : '
Banta Rosa, CA 95404-45 12

.Physician’s and Surgeon's Certificate
No. G 78304,

Respondent,

'Complainant alleges:
" PARTIES
1. meberly Kirchmeyer (Complamant) brings thls Accusa‘uon solely in her official
capac1ty as the Executwe Director of the Medical Board of Califorma Department of Consumer
Affairs (Boald) '
2. ' On January 26, 1994, the Medical Board issued Physician's and Surgeon's Certificate

Number G 78304 to Jamés FEstabrook Hunt, M.D, (Respéndent). The Physician's and Surgeo_xi‘s -

Certificate was in full force and effect at all times relevant to the charges brought hereid a'nd will
expifé on August 31, 2019, unless renewed, . . i
11 ‘ . ‘ ) s
i

1

(James Estabrook Hunt, M.D.) Accusation No. B00-2015-019429 .




O o0 I & i DN W N

N N ] = bt [ — — — — - - —

JURISDICTION _

‘3. This Accusation is brought before the Board, under the authority of thé follo.Win.g
[aws, -All sectio_n references are to the. Business and Professions Code unless othierwise indicated.

4, Section 2227 of the Code provides that a licensee who is founa guilty under the
Medxcal Practice Act may héve his or her license rcvolced suspended for a period not to exceed
one yedr, placed on probatlon and required, to pay the costs of probation monitoring, or such other
action taken inrelation to d1sclp1me as the Bo_ard deems proper.

5. Section 2234 of the Code requites the Board.to take-action against qhy licensee who .
is charged with unprofessionel conduét, defined to include “[vl]iolating or attelﬁpting 1o violate,
directly, or indirectly, assisting in or abetting the violation of, or conspiring to violate.any
provision of this chapter.” _ _ | _

6.  Section 2236 of the Code provides that the coﬁvictiou of anj' offense substantialiy B
related to the qu&hﬂcatxons, functions, ot duties ofa physxolan and surgeop constitutes -
unprofessmnal conduct , . .

7.  Section 2239(a) of the Code provides that the use or pfescribing for o admihistering
to himself or herself, of any conirolled substahce; or the use of a1'1y of the dangerm_zs drugs
speciﬁed in §ec/tion 4022, or of alcoholic beverages, to the extent, or in such a marner as'to be
dangerous or- injurious to the licenses, or to any other pérson or to the public, or to the extent that
such use impairs the ability of the license$ to practice medicine safely or more than one .
mlsden'ieanox or any felony involving the use, conbumptlon or self-admlmstratlon of any of the
substances referred to in this section, or any combmanon thereof constitutes unprofessional
conduct. The record of the conviction is conclusive evidence of such unprofessional conduct.

FIRST CAUSE FOR DISCIPLINE

(Unprofessional Conduet: Criminal Convictions/Excessive
or Dangerous Use of Alcohol)

8. Respondent is subject to disciplinary action under sections 2234, and/or 2236, and/or
2239 in that Respondent engaged in unprofessional conduct, was convicted of a crime, and

consumed controlled substances and/or dangerous drugs that were not prescribed to him.

2
(Yames Batabfook Hunt, MiD.) Acousation No. 800-2015-019429 -
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9. On Decemb.er 18, 2015, shortly before 8 a.m., the California HigHWay- Patrol
responded to a report of a traffic collision in which one drivei' reported the other driver appeated
to be intoxicated, Officers determined that Respondent was the driver of a vehicle which rear
ended another vehmle Ofﬁcels noted mgns of intoxication such as unsteadiness and bloodshot
ancl wa,tery eyes; but no'odor of alcohol was detected, Asked if ke had consumed any medication,
Respondent stated he was ‘6n enti-depressants, but had not taken them in three days. Respondent
performed poorly on most of the field .sobriety tests. No alpohol was detected in a preliminary
alcohol screening test. A certified drug recognition Officer evaluated Respondent, noted extreme |
lethérgy, unsteadiness, droopy eye lids, a slack jaw and slow, slurred speech, and concluded
Respondénf appeared to be under the influence of a c'ehtral-nenrpus system dzla.pressant. A.blood
test was positive for pherobarbital and benzodiazepines, both controlled substanqes and both
central, nervous-system depressants. Respondent was arrested and criminal- charges were ﬁled.

| '10. Respondent did not have & prescription for phenobarbital or a benzodiazepine at the
time of hxs arrest. However, Iater in the day on December 18, 2015, Respondent telephoned a
nurse practitxoner who worked undex his superv1sxon at-both a methadone chmo and Respondent’
solo practice, and obtamed prescrlptlons for phenobarbital and the benzodmzepme Valmm The
tollowmg day, Respondent obtained prescriptions for phenobeubxtal and Valium from his ptimaty
care physician, ' .

1 l Respoﬂdent has provided different accounts of how he obtained the phenobariaital‘ and
benzodiazepine. He told the nurse pracutloner and the Medical Board’s investigator he obtained
the controlled substances from his fathcr-m-law He told his primary care physwlan and .
pelsonnel at the Pacxﬁc Asgistance Gr oup professional monitoring group that he took the
phenobarbital and benzodiazepine from the methadone clinic whete he worked part time,

12. . Respondent was charged on Decexﬁber 12,2016 in' Sonoma County Superior Cour’c'

with a mmdcmeanor violation of Vehicle Code section 23152(e), driving utider the 1nﬂuence ofa

- drug. On May 24,2018, a plea bargain agreement was reached under whxch Respondent pléd no

I Respondent entered into a five year Momtonng Agreement with Pacific Assxstance
Group on June 9 2013. He completed the program on June 9, 2018. -

3
(James Bstabrook Hunt, M.D,) Accusation No. 800-2015-019429
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contest to and was vonvicted of a violation of Vehicle Code section 23152(a), driving under the .
influence of alcohol. ' ' '

1-3. Respondent’s criminal conviction for driving under the influence is substantially
relateci to the quahﬁcatlons, functwns and dutles ofa physw:an and surgeon, and constitutes
cause for discipline pursuant to Business and Professions Code sectmns 2236.

. 14,. Respondent’s conduct in obtaining and self administering controlled substances
acqu1red illicitly, without a prescnptton, dnvmg undel the influence of those gubstances, and his
shifting verswn of events peitaining to his acqulsltlon of the drugs, constitute unprofessional
conduct, and/or the use of or administering to hlmself of controlled substances, a.nd/or use of
conirolled substances in a dangerous manner, and constitute cause for dxsc1p1me for
unprofessional conduect pursuant fo sections 2231{ and/or 2239 of'the Code.

| ' _ © PRAYER
WHEREI"‘OIiE, Complainant requests that a hearing be held on the matters herein alleged, .

and that following the hearing, the Medicdl Board of California issué 8 decision:

1. Reveking or suspending Physician's and Surgeon's Certificate Number G 78304,

.issued to James Estabfodk Hunt M.Dy

2. Revolcmg, suspending or denying approval of James Estabrook Hunt, M.D.'s
authority to supervxse physician ass1stants ‘and advanced pracuce nurses;

* 3. Ordering James Estabrook Hunt, M.D., if'placed on probatien, to pay the Beafd the

costs of probation monitoring; and

4,  Taking such other and further action as. deemed neeessary and proper,

DATEIj; . December 10, 2018

Executive Director
Medical Board of California .
Department of Consumer Affairs
State of’ Cahforma

Complainant

SF2018201932 . ‘
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