BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Fourth
Amended Accusation and Petition
to Revoke Probation Against:

Donald Woo Lee, M.D.

Physician's and Surgeon's
Certificate No. A 56294

Respondent

Case No. 800-2017-037665
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DECISION

The attached Stipulated Surrender of License and Order is hereby adopted
as the Decision and Order of the Medical Board of California, Department of
Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on November 7, 2019,

IT IS SO ORDERED October 31, 2019

MEDICAL BOARD OF CALIFORNIA
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XAVIER BECERRA

Attorney General of California

E. A.JONES III

Supervising Deputy Attorney General

| EDWARD KiM

Deputy Attorney General

State Bar No. 195729

California Department of Justice

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013
Telephone: (213) 269-6000
Facsimile: (916) 731-2117

Attorneys for Complainant

~

BEFORE THE :
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

' STATE OF CALIFORNIA _
In the Matter of the Fourth Amended Case No. 800-2017-037665
Accusation and Petition to Revoke Probation
Against: : : OAH No. 2017120299
DONALD WOO LEE, M.D. ‘ STIPULATED SURRENDER OF-

» LICENSE AND ORDER
Physician’s and Surgeon’s ‘
Certificate No. A 56294,

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the abové—
entitled prdceedings that the following matters are true:

_ . PARTIES .

1.  Kimberly Kirchmeyef (Complainant) is fhe Executive Director of the Medical Board
of California (Board). She brought this action solely in her official capacity and is represented in
this matter by Xavier Becerfa, Attorney General of the State of California, by Edward Kim, |
Deputy Attorney General.

2. Donald Woo Lee, M.D. (Respondent) is represented in this proceeding by attorney
Vincent J. LaBarbera Jr., Esq., whose a(idress is: 4100 Newport Place Drive, Suite 620
Newport Beach, CA 92660. |

3. Onor about August 21, 1996, the Board issued Physician’s and Surgeon’s Certificate

No. A 56294 to Respondent. The Physician’s and Surgeon’s Certificate was in full force and

1
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effect at all times relevant to the charges brought in Fourth Amended Accusation and Petition to
Revoke Probation No. 800-2017-037665 ‘a’nd will expire on August 3 1, 2020, unless renewed.
JURISDICTION

4.  Fourth Amended Accusation and Petition to Revoke Probation No. 800-2017-037665
was filed before the Board, and is currently pending against Respondent. Fourth Amended
Accusation and Petition to Revoke Probation No. 800-201 7-03 7665 and all othef statuterily
required documents were properly served on Respondent on September 25, 2019. Respondent
filed his Notice of Defense contestlng Accusatlon and Petition to Revoke Probatlon No. 800-
2017-037665. A copy of Fourth Amended Accusatlon and Petition to Revoke Probation No. 800-
2017-037665 is attached hereto as Exhibit A and incorporated by reference.

 ADVISEMENT AND WAIVERS |

5.  Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Fourth Amended Accusation and Petition to Revoke Probation No.
800-2017-037665. Respondent also has carefully read, fully discussed with counsel, and
understands the effects of this Stipulated Surrender of License and Order.

6. . Respondent is fully aware of his legal rights in this matter, including the nght toa
hearing on the charges and allegations in Fourth Amended Accusation and Petition to Revoke
Probation No. 800-2017-037665; the right to confront and cross-examine the witnesses against
him; the right to present evidence and to testify en his own behalf; the right to the issuance of
subpoenas to compel the attendance of witnesses and tne production of documents; the right to
reconsideration and eourt review of an adverse decision; and all other rights accorded by the
California Administrative Procedure Act and other applicable laws. |

7. Resp‘ondent voiuntarily, knowingly, and intelligently waives and gives up each and
every right set forth above. |

CULPABILITY

8. Respbndent admits the truth of each and every charge and allegation in Fourth
Amended Accusation and Petition to Revoke Probation No. 800-2017-037665, agrees that cause
exists for discipline and hereby surrenders his Physician’s and Surgeon’s Certificate No. A 56294

2
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for the Board’s formal acceptance. |

9. Resnondent_ understands that by signing this stipulation he enables the Board to issue
an order accepting the surrender of his Physician’s and Surgeon’s Certificate without further -
process. |

CONTINGENCY

10. This stipulation shall be subject to approval by the Board. Respondent understands
and agrees that counsel for Complainant and the staff of the Board may communicat_e'directly'
with the Board regarding this stipulation and surrender, without notice to or participation by
Respondent or his counsel. By signing the stinulation, Respondent understands and agrees that he
may not withdraw his agreement or seek to rescind tne stipulation prior to the time the Board -
considers and acts upon it. If the Board fails to adopt this stipuletion as its Decision and Order, ;
the Stipulated Surrender and Disciplinary Order shall be of no lforce or effect, except for thie
paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not’
be disqualified from further action by havin'g considered this metter. . .

11.  The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stfpulated Surrender of License and Order, including PDF and facsimile signatures
thereto, shall have the same force and effect as the originals.

12.  In consideration of the foregoing admissions and stipulations and the following
Disci‘plinary Order, the Board agrees that this Stipulated Settlement and Disciplinary Order shall
fully resolve and conclude thls matter (Accusation No 800-2017- 037665) as well as the Board
1nvest1gat10n number 800 2017-038964. '

13.  In consideration of the foregomg admissions and stipulations, the parties agfee that
the Board m’ay, Withdut further notice or formal proceeding, issue and enter the following Order:

ORDER

IT IS HEREBY ORDERED that Physician’s and-Surgeon’s Certificate No. A 56294, issued
to Respondent Donald Woo Lee, M D., is surrendered and accepted by the Board.

‘1. The surrender of Respondent’s Physician’s and Surgeon s Certificate and the

acceptance of the surrendered license by the Board shall constltute the imposition of discipline

3
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" by the Decision and Ordér of the Medical Board of Cahforma

against Respondent. This stipulation constitutes a record of the_d_isci’pliné and shall become a part
of Respondent’s license history with the Board.

2. Respondent shall lose all rights and privileges as a physician and surgeon in
California as of the efféctive ‘da't_e of the Board’s Decision and jOrd'ef.

3. Respondent shall cause to be delivered to the.Board his pocket license and, if one was
issued, his wall certificate on or before the effective date of the Decision and Order. .

4.  If Réspondent ever files an application for licensure or a petition for reinstatement in

the State of Californid, the Board shall treat it as a'petition for reinstaterent. Resporident must

- comply with all the laws, régulations and procedures for reinstatéement of a revoked or

su‘rrende_red license in effect at the tinie the petition is filed, and all of the charges and allegations
contained in the Fourth Amended Accusation and Petition to Revoke Probation No. 800-2017-
037665 shall be deemed to be true, correct and admitted by Respondent when the Board
determmes whether to gr ant or deny the petltlon

5. IfRespondent should ever apply or reapply for a new license or cc,r_fiﬁcatio'fl, or
petition for reinstatement of a license, by any other health care licensing agency in the State of
_C@liforﬂia, all of thecha’rges.a_ﬁd allegations contained in thé Fourth Ameénded Accusatién and -
Petition to Revoke Probation No. 800-2017-037665 shall be deemed to be trug,. Qor(eét; ‘and.
admitted by Respondetit for the purpose of any Statement of Issues or any otllcli'pfoceéaing N
seeking to detiy or festrict licensure.

ACCEPTANCE

I have carefully read the above Stipulated Surrender of License and Order and have fully
discussed it with my a_ttt)rnéy Vincent J. LaBarbera Jr., Esq. I undefstanid the stiptilation and the |
éffect'}t will have on my Physician’sand Surgeon’s Certificate. T enter into this Stipulated

Surrender of License and Order voluntarﬂy, knowingly, and mtelllgently, and agree'to be boufid,

;b"fATED:. e / (7 / (9 N -
S N S D”‘NALD woo LEE, MD.
" Respondent

) 4
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I have read and fuﬂy diséussed with Respondent Donald Woo Lee, M.D. the terms and'
COI’ldlthllS and other matters contained in this Stlpulated Surrender of Llcense and Order.. |

approve its form and content..

DATED: @ 01,7/' /7{ )0/?

VINC T J. ARBERA JR.,
Attornéy for espondent
°’ENDORSEMEN T

The foregomo St1pu1ated Surrender of Licensé dnd Order is. hereby respectfully submitted

i

for consideration by the’ Medical Board of California of the Department of Consumer A ffairs.

DATED:‘ / (SR 4 7 o Respectfully submitted,

XAVIER BECERRA
Attorney General of California
E. A.JoNgs Il
- Supervisirig Deputy Attorriey General

EDWARD KM
Deputy Attorney General
Attorneys for Complainant

LA2017605743 -

- 53824045, doex;
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XAVIER BECERRA )
Attorney General of California
E. A. JONES III

"Supervising Depdty Attomey General

EDWARD KIM

Deputy Attorney General

State Bar No. 195729
California Department of Justice
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013

- Telephone: (213) 269-6000

Facsimile: (916) 731-2117
Attorneys for Complainant

FiLED
STATE OF CALIFORNIA

- MEDICAL BOARD OF CALIFORNIA
- . SACRAMENTO : 20\9_
B2 ALYST

BEFORE THE -
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

- In the Matter of the Fourth Amended
* Accusation and Petition to Revoke

Probation Against:

DONALD WOO LEE, M.D.
31812 Country View Rd.
Temecula, CA 92591-4004

Case No. 800-2017-037665
OAH No. 2017120299
FOURTH AMENDED.

ACCUSATION AND
PETITION TO REVOKE

. PROBATION
Physician’s and Surgeon’s -
- Certificate No. A 56294,
Respoﬁdent.
Complainant alleges:
PARTIES

1.  Kimberly Kirchmeyer (“Complainant’) brings this Fourth Amended Accusation and

Petition to Revoke Probation solely in her official capacity as the Executive Director of the .

Medical Board of California, Department of Consumer Affairs (Board).

2. Onor about August 2 1, 1996, the Medical Board issued Physician’s and Surgeon’s

| Certificate Number A56294 to Donald Woo Lee, M.D. (“Respondent”). ‘The Physician’s and

Surgeon’s CertlﬁCate was in full force and effect at all tunes relevant to the charges brought

: herem and will explre on August 31 2020 unless renewed

JURISDICTION

3. This Fourth Amended Accusation and Petition to Revoke Probation (“Accusation”) is |

DONALD WOO LEE, M.D. (800-2017-037665
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brought before the Board, under the authority of the following .laws. All section references are to
the Business and Professions Code (Code) unless otherwise indicated. .

| 4. Seetion 2227 of the Code ptovides that a licensee who is found guilty under the
Medical. Practiee Act may have his or her license revoked, suspended for a period not to exceed
one year placed on probatlon and requ1red to pay the costs of probatlon monitoring, or such other
action taken in relation to discipline as the Board deems proper.

5. " Section-2234 of the Code states: .

“The board shall ta_ke actiotl against any licensee who is charged with unprofessional .
conduct. In addition to othe: pr_dvisions of this article, unprofessional conduct includes, but is not
timited to, the following: - | |

*““(a) Violating or attempting to violate, directly or indirectly, assisttng in or abetting the .
violation-of, or conspiring to.violate any provision of this chapter. | .

“(b) Gross negligence.

“(c) Repeated negligent acts. To be repeated there must be two or-more negligent acts or
omissions. An 1mt1al negligent act or omission followed by a separate and distinct départure from
the appltcable standard of care shall constitute repeated negligent acts.

“(1) An initial negligent diagnosts followed by an act or omission medically appropriate
for that necrhgent diagnosis of the patient shall constitute a sm01e negligent act. |

““(2) When the standard of care requires a change in the d1agr1031s act, or omission that
constitutes the negligent act desen’bed in paragraph (1); including, but not limited to, a
reevaluation of the diagnosis or a chartge in treatment, and the licensee’s conduct departs front the
applicable standard of care, each departure constitutes a separate and distinct breach of the
standard ot' care.

“(d) Incompetence. .

~“(e) The commission of any act involvtng dishonesty or corruption which is substantially
related to the qualifications, functions, or duties of a physician and surgeon.
“(fy Any action or conduct which would have warranted the denial of a certificate.

) The practice of medicine from this state into another state or country without meeting

2

DONALD WOO LEE, M.D. (800-2017-037665




the legal requirements of that state or country for the practice of medicine' Section 2314 shall not

{ apply to this subdivision. This subdivision shall become operative upon the implementation of the

proposed registration program described ir Sect1on 2052.5.
“(h) The repeated failure by a certificate holder, in the absence of good cause, to attend and
particxpate in an interview by the board. This subdmswn shall only apply to a certificate hoIder :

who is the subject of an investigation by the board.”

6.  Section 2238 of the Co'de states:-“A violation of any federal statute or federal
regulation or any of the statutes or regulations of this state regulating dangerous drugs or’
controlled substances constitutes unprofessional conduct.”

T Section 2266 of the Code states: “The failure of a physician and surgeon to maintain
adequate and accurate records relating to the provision of services to their patients constitutes
unprofessional conduct”

INITIAL FACTUAL ALLE GATIONS
. Patient A _
8. On or about January 29, 2014, Respondent, an internist, saw Patient A,! an 82-year-

old male and his pritnary care patient. Patient A had fallen, landed oh his left hand, and lacerated

the anterior surface of his hand. Although Respondent addressed the laceration with sutures, he

failed to order x-rays of the left hand, and failed to refer the patient to an orthopedics specialist.

Respondent documented that he fixed a dislocation of Patient A’s fifth finger by pulling the finger
and popping it back into place. Respondent also ordered a seven-day supply of an antibiotic

(Keflex) for the patient.

9.  Onorabout February 5, 2014, Respondent reassessed Patient A. Although
Respondent wrote that the wound was healing well, he failed to assess the neuromﬁscular
funct10n of the patient’s hand and/or failed to adequately document that he dld SO.

10. Onor about February 12, 2014, Respondent removed the sutures on the pat1ent s left

hand. Again, Respondent failed to perform a neuromuscular examination of the hand and/or -

failed to adequately document that he did so.

! Patient initials are used based on privacy concerns.
3
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11.  Onor about February 24, 2014, I"atient A called Respondent’s office, .réported that
his left hand was swollen, and asked if he needed more antibibtics.- Respondent then ordered.a
10-day.supp1y of an antibiotic (Augmentin) for Patient A without examining the patient. |

12.  On or about March 26, 2014, Respondent saw Patient A with complaints of pain and
an inabiliéy to rﬁove the fingers o'f his left hand. However, Respondent failed to éssess the -
neuromusculér function of the patient’s hand and/or failed to adequately documexit that he did so.
In addition, although Respondent advised Patient A to start exercising his left hand, he did not
document the speciﬁé exercises he instruc_:ted the patient to perform. .

13. Oﬁ or about April 14, 2014,‘ Patient A called Respond_ent’s office and requested an x-

ray Qf his left hand and a referral to a specialist because he could not make a fist or close his

hand. Respondent then ordered x-rays- of Patient A’s left hand and referred the patient to an

orthopedic surgeon.

14. On o_f about Mé,y 2, 2014, x-rays of Patient A’s left hand revealed fractﬁrgé of the
proximal phalanges of the third and fourth fingers. Respondent adﬁﬁﬁed during his interview |
with the Board that he ;ﬁevér vieWed ;he patient’s x-rays. o

15. On br about May 21, 2014, an orthopedic surgeon, Dr. J.P., assessed Pati_ent A and on
or about Septexﬁbef 8,2014, Dr. J.P. opefated on the Patient A’s left hand. Nevertﬁe’less, the
patient did not regain normal function of his hand.

| ' Pre-Signed Prescriptions

16.  On or about October 8, 20'15, ageh_ts of the federal gove}nmeht searched

‘Respondent’s office at 10241 Country Club’Drive, Suif'e H, Mira Loma, California 91752 and

found blank prescription scripts pre-signed by the Respondent. On or about, June 5, 2018, an

'invlestigator of the Health Quality Investigations Unit of California’s Division of Investigations

interviewed Réspondent. During the interview, Respondent admitted that the pre-signed

prescriptions seized by the federal agents were his scripts. He further explained that he pre-

signed prescriptiotns and left them in unlocked drawers in his offices to facilitate the ability of his

medical assistants to order médications for his patients when he was absent. He further explained
that he thought the practice was legal and continued to engage in pre-si gning blank prescriptions

4
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until at least in or around October 2015 when his Mira Loma office was searched by federal

‘he prescribed an ant1b10t1c to Patient A before examining him.

agents. In add1t10n a letter dated August 13, 2015 stated that Respondent had terminated the
employment of one of his medical assistants, M.B., because she had ordered narcotics for patlents
wrth prescription scripts that had been pre-signed by him. Respondent’s practice of pre-signing
prescriptions presented a risk to patients who could have received medications that had the
potential to be ineffective and/or harmful for them, including without Iimitation; as ‘d result of

their issuance by his medical assistants.

FIRST CAUSE FOR DISCIPLINE

(Gross N egligencé)
17. Respondent is subject to disciplinary action under Code section 2234, subdivision (b),
in that he committed gross negligence. The circumstances are as follows: . |
18.  The allegations in paragraphs 8 throngh 16, inclusive, above are incorporated_herein
by reference as if fully set forth.
-+ 19.  Onor about ‘J anuary 29, 2014, and thereafter, Respondent was grossly negligent when
he failed to either perforrn neuromuscular examinations on Patient A (who had been injnred from
a fall), and/or failed to document that he performed sucn neuromuscular examinations.

20. On or about January-29, 2014, and thereafter, Respondent was grossly necrhgent when

21.  Onor about January 29, 2014, and thereafter, Respondent was grossly neghgent when
he failed to order x-rays for Patient A during hlS first appomtment with this elderly patient who

had fallen and injured his hand.

22.. On or about January 29, 2014, and thereafter, Respondent was grossly negligent when
he failed to investi gate and/or review the results of the x-rays he had 'ordered for Patient A.

23. OnoraboutJ dnuary 29, 2014,'and thereafter, Respondent was grossly negligent when|
he failed to pro'mptly refer Patient A, an elderly patient with a hand injury, to an orthopedic
surgeon. ‘
| 24. From at least in or around 2000 and thereafter, Respondent’s practice of pre-signing
blank prescription scripts represents gross negligence, including without limitation; on or about -

5
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Apnl 15 2015, and July 29, 2015, when his medical assistant 111101t1y used Respondent’s

- pre-signed prescriptions, and October 8,2015.

SECOND CAUSE FOR DISCIPLINE -

(Gross Negligence - Patient C)-

25. Respondent is subject to disciplinary action under Code sectione 2234,
subdivision (b), in that he committed gross negﬁgencé related t.'o. the provision of medical services
to Patient C. The circumstances are as follows: |

_ PatientC

26. On or aBout January 30, 2016, Respondent saw Patient C, a 69-year-old woman with
symptomatic vein disease of the bilateral lower extremities with a history of hypothyroidism and
hypertension. Respondent failed to obtain an adequéte history for Patient C, including her current
list of medications at this visit. A receptionist asked Pa’dent C to fill out her name and insurance
information only. When she asked a member of his staff about HI?AA the staff fnember seemed
“confused ” and she was not prov1ded any 1nforrnat10n reoardmg privacy nc,hts or asked to sign a
forrn related to HIPAA Inltlally, a nurse saw her and obtamed m1mma1 information from her. A
techmc1an then performed an ultrasound of her leg veins. Aﬁerwards she was brought to another

room where ReSpondent and three other people were present and a table was set up to do a vein

‘procedure on each leg. At that point, she felt very uncomfortable and wished to speak with her

primary care physician before proceeding with the procedures. Respondent told her that other
doctors would not understand the vein procedures. There_after, the pati’ent.-sodght treatment from
a different doctor who performed bilaferal greater saphenous vein abldtio_ns' and.a series of -
sepo.rate sessions of sclerotherapy. '

27. Respondent’s records for Patient C fail to adequafely document her past medical

histofy and/or surgical history, Respondent also failed to perform and/or document an adequate

4physical exam, including examination of the patient’s heart, lungs, abdomen and extremities as

related to veins. Respondent’s certlﬁed records include an unsigned form acknowledcnng recelpt
of privacy practlces and a health questionnaire whlch was not filled out Durlng his interview

with an investigator of the Department of Consumer Affairs, Respondent stated that he did not

6
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decisions. If the patient has significant vascular disease it may harm them to abIate veins which

he failed to perform and/or document an adequately complete history and physical exam for .

have much 1ndependent recollection of the patlent but that he did recall the unusual occurrence - |
that the patient initially stated that she had tried conservative therapy with stockings, but then
later stated that she had not tried stockings. Respondent stated he advxsed her to try conservatlve
therapy first. He also stated that he would not normally do vein procedures the same day as the
ultrasound and that he did not plan procedures on this patient at that initial visit.

28.  Respondent’s records for Patient C fail to document that the patient received any
notification of the office privacy practices. Further, they lack an adequately complete past
medieal history for her. Respondent also faiIed“to document that the patient had a hi.story of

smoking and hypertension, and failed to reeord any vital signs for her. Her medlcatlons allergies,
smoking history were all not documented as well Risk-factors for penpheral vascular disease

and card1ac disease are 1mportant for vein patients because this rnay influence treatment

may be n_eeded in the future for bypass surgery. The lower extremity pulses should also be
examined because an abnormal exam rnay also influence the choice of compression therapy and
decision to perform a procedure. A patient with abnormal peripheral pulses may not be a ‘
candidate for compression therapy and/or ablation without further non—tnvasive testing.

29. On or about January 30, 2016, and thereafter, ReSpondent was grossly negligent when .
he failed to provide and/or document the provision of office privacy practices to Patient C. -

30.  Onor about January 30, 2016, and thereafter, Réspondent was grossly negltgent when

Patient C (a patient with vein disease).

THIRD CAUSE FOR DISCIPLINE

» (Repeated Negligent Acts)
31. Respondent is subject to disciplinary action under Code eection 2234, subdiv.isio.nv(c),
in that Respondent committed repeated negligent acts. The circumstances are as follows:
32. The allegations of the First and Second Causes for Discipline are incorporated herein
by reference as if fully set forth. o

33. Eaeh of the alleged acts of gross negligence set forth above in the First and Second

.
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Causes for Discipline is also a negligent act.

FOURTH CAUSE FOR DISCIPLINE

‘(Failure to Maintain Adequate Medical Records)

34. Respondent is subject to disciplinary action under Code section 2266 in that
Respo‘ndent failed to maintain adequate and accurate records related to the provision of medical
services to a patient. The circumstances are as follows:

35. The allegations of the First, Second and Third Causes for Discipline, inclusive, are
incorporated herein by reference as if f_uiiy set forth. | '

36. In addition, Responcient failed to adequately document his medical care for the
patients alleged herein, including without limitation, Patients A and C.

'FIFTH CAUSE FOR DISCIPLINE

(Violation of Drug Laws)

37. Respondent is subject to disciplinary action under Code section 2238 and Title 21 of
the Code of Federal Regulations (CFR) sections 1306.03 and 1306.05, subdivision (a), in that he
violated a drug statue and/or teguiation. The circumstances are as follows:

38. Respondent violated applicable federal drug laws that required that the only
individuals who are entitled to issue prescriptions are individuai practitioners who are‘(l)
authorized to prescribe controlled substances by the jurisdiction in which he or she are licensed to
practice his or her professxon and (2) either registered or exempted from recrlstration pursuant to
Secs. 1301.22(c) and 1301.23 of Title 21 of the CER. However Respondent s unlicensed medical

assistants whom he authorized to issue his pre-signed prescriptions failed to meet the above

requirements.

39. Respondent signed blank prescription scripts that were not dated as of, and signed on,
the day when issued and failed to bear the full name and address of the patient, the drug name,
strength, dosage form, quantity prescribed, and directions for use.

~ 40.  The allegations of the F irst, Second, Third and Fourth Causes for Discipline and.in
the First Cause for Probation Revocation below, are incorporated herein by reference as if fully

set forth.

DONALD WOO LEE, M.D. (800-2017-037665
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SIXTH CAUSE FOR DISCIPLINE
(Dishonesty and/or Corruption)

41. Respondént is subject to disciplinary action under Code section 2234, subdivision (e)
in that his actions and/or omissioﬁs in this matter represent dishonest ana/or corrupt acts. The
circumstances are as follows:

42. The allegations qf the First, Second, Third, Fourth and- Fifth Causes for Discipline A
and in the First Caus.c for Probation Revocation below, are incorporated herein by reference asif

fully set forth. _
SEVENTH CAUSE FOR DISCIPLINE

. (General Unprofessmnal Conduct)

43. Respondent is subject to disciplinary action under Code section 2234, in that his -
actions and/or omissions represent unprofessional conduct, generally. The circumstances.are as’
follows: | | |

-44.' The allegations of the First, Second, Third, F oilrth, F.ifth and Sixth Causes for
Discipline and in the First Cause for Probation Revocation below, are incorporated herein by
reference as if fully set forth. | , N
'PETITION TO REVOKE PROBATION

45. In adisciplinary ac‘;tion entitled, In the Matter of the Accusation Against Donald Woo .
Lee, M.D., Case No. 09-2010-205998, the Boafd issued a decision, effective November 2,2012,

which placed Res'pondent"s Physician’s and Surgeon’s Certificate on probation for six (6) years

- with terms and conditions. A copy of the Board’s Decision and Order in Case No. 09-2010-

205998 is attached as Exhibit A and mcorporated herem by reference as if fully set forth.

Respondent is in v1olat1on of the terms and conditions of the disciplinary order in Case No 09-

- 2010-205998 as set forth below.

FIRST CAUSE FOR PROBATION REVOCATION-

(Obey All Laws)
" 46. Term and condition number 6 of the disciplinary order states:

“Respondent shall obey all federal, state and local laws, all rules governing the

9
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practice of medicine in Califomia and remain in full compliance with any court ordered

criminal probatzon, payments, and other orders.” -

47. Respondent has violated term and condmon number 6 by violating the Medlcal
Practice Act. The circumstances are as follows: _

48, Thé allegations of the First, Second, Thifd, Fourth, Fifth and Sixth Causes for
Discipline are incorporated herein by reference as if fully set forth.

49. Respondent has violated term anci condition number 6 by violating a federal condition
of bail. The circumstances'are as follows: : ‘ | |

50. On or about J une 16, 2016, in the matter entitled, United States of America v. Donald
'Woo Lée, case no. CR16-0415, the federal government filed an Indictment againsf Respondent,
which alleged, among other things, Medicare fraud. Onor ab_;)ut June 21, 2016, Respondent
acknéwle.d‘ged by 'his_ signature, his conditions for his pre-trial releaée order, including a condition

that he “‘shall not be employed wheré he will be involved in billing Medicare, Medicaid, Medi-

‘Cal or other public benefit program.” However, during the year of 2018, Respondent saw h

patients which resulted in bills to the Medicare, Medicaid, \/Ied1 Cal or other pubhc benefit

program, in violation of the above court order .
D_IS CIPLINARY CONSIDERATIONS

51. Assetforth above, Respondent’s Physician’s ahd Surgeon’s Certfﬁcate_ was placed on

1 probation (which remains in effect) for six (6) years with terms and conditions, in a decision,

effective November 2, 2012, in Case No.. 09-2010-205998. Respondent was diséiplined in that
case in connecti(on' with, inter alia, allegations of forgery and billing fraud.

" 52.- Ina disciplinary action entitled, In the Matter of the Accusation Against Dohald Woo
Lee; M.D., Case No. 17-2007-1 83005, the Board issued a Decision, effective December 7, 2012,
in which Reslpqrident’s Physician and Surgeon’s Certificate was revoked. However, the
revocation was stayed and Resiaondent"s Physiciaﬁ’s and Surgebn’s Certificate was bla_ced on
probation for a period of threei(3) yearé with certain terms and cbnditions.' Respondent was

disciplined for, inter alia, altering the medical records of a patient with fraudulent intent. -

/1
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PRAYER -

WHEREF ORE Complainant requests that a hearing be held on the matters herem alleoed
and that following the heanng, the Medical Board of California issue a'decision:

1. Revoking the probation that was granted by the Board in Case No. 09-2010-205998
and imposing the dlsmphnary order that was stayed thereby revoking Physwlan s and Surgeon’s
Certxﬁcate Number A56294 issued to Donald Woo Lee M. D .

2. Revoking or suspending Physician’s and Surgeon s Certificate Number A56294,
issued to Donald Woo Lee, M.D.; -_ |

3.  Revoking, suspending or denying approval of Denald Woo Lee, M.D.’s authority to
supervise physician assistants, .valrsuant to section 3527 of the Code, and ordering him not to
supervise ndvanced practice nurses; |

4. Ordering Donald Woo Lee, M.D., if placed on probatxon to pay the Board the costs
of probation monltonng, and

5. Taking such other and further action as deemed necessary and proper

DATED: September 25, 2019

"KIMBERLY ]L}EIRCHMEYES/
. Executive Di¥ect

Medical Board of California

. Department of Consumer Affairs
State of California
Complainant

LA2016503288
53714150.docx
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BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation )
Against: )
) .
. ) :
DONALD WOQOQ LEE, M.D. ) Case No. 09-2010-205998
Physician's and Surgeon's )
Certificate No. A-56294 )
)
Respondent )
)

DECISION

Thé attached Stipulation is hereby adopted as the Decision and Order of the
Medical Board of California, Department of Consumer Affairs, State of California.

This Dec_ision shall become effective at 5:00 p.m. on November 2. 2012.

IT-IS SO ORDERED: October 3; 2012.
MEDICAL BOARD OF CALIFORNIA

‘Barbara Yaroslavsld, Chair
Panel A '
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KamaLa D. HARRIS
Attorney General of California
GLORIAL. CASTRO .
Supervising Deputy Attorney General
Douc KNoLL
Deputy Attorney General
State Bar No. 077040
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-6404
- Facsimile: (213) 897-9395
Artorneys for Complainant

, BEFORE THE .
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

In the Matter of the Accusation Aoamst ‘ Cgse'No.- 09-2010-205998 '

"DONALD WOO LEE, M.D. "_' OAH No. 2011120070 .

.33203 Wolfe Street _ . o

Temecula, CA 92592 | STIPULATED SETTLEMENT AND .

Physician's'and Surgeon's Certlﬁcate ' | DISCIPLINARY. ORDER A .

No. A :6294 : - : o :
Respondent.

"~ ITIS HEREBY STIPULATED AND AGREED by and between the pames to the above-

entitled proceedmcs that the followmg matters are true ‘
_ PARTIES
1. . Lmda K Whltney ( Complamant”) is the Executive Director of the Medical Board of

California (*Board”™). She broucbt thxs action solely in her official capacity and is represented in

“this matter by Kamala D. Harris, Attorney General of the State of Califorria, by Doug Knoll,

Deputy Attorney General.
2. Respondent DONALD WOO LEE, M.D. (“Respondent”) is répresented in this

proceeding by att_o£ney Samuel G. Lockhart, whose address is: 41856 Ivy Street, Suite 207
Murrieta, CA 92562 |

3. On 6r aboﬁt August 21, 1996, the Board issued Phy;ician's and Surgeon's Certificate
No. A 56‘294 to Respondent. The Physician's and Surgeon's Certificate was in full fclrce and

1
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effect at all times rele»anl to the charges brought in Accusation N&. 09-2010-205998 and wx]l

explre on August 31, 2014, unless renewed.

IURISDICTIO’\I

4. Accusation No.09-2010-205998 was filed before the Board onOctober 13, 2011, anei
is currer?tl); pending against Respondent; ;I‘he Accusation and all other statutorily required
documerits ivere properly served on Respondent on October 13,2011, Respondent timely filed
his Notice of Defense contesting the Accusation | |

5. Acopyof Accusatlon No. 09 '7010 205998 is atlached as exhibit A and mcorporated

herein by reference

ADVISEMENT AND WAIVERS

6.  Respondent hes carefully read, fully discussed with counsel, aod understands fhe
charges and allegations in Accu_sation'N_o. 09-2010-.205 998. Respoodent has also carefully read,
fully discussed with counsel, and understands the effects of this Stipulated Settlement and
Dlsmpllnary Order.

7. Respondent is fully aware of his legal nchts in t}ns matter, mcludmo the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel at
his own expense; the right to confront and cross-examine the witnesses against him, the right to
present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel
tﬁe»attendanoe of witnesses and tile production of documents; the right to reconsideration and
court review of an ad'v.erse_ decision; and all other rights accorded by the Califorriia T -

Administrative Procedure Actand other applicable laws.

8.  Inthe interest of 1esolvm<r the Accusation without the expense and uncertainty of
further proceedmgs, Respondent voluntarily, knowingly, and intelligently waives and gives up

each and every right set forth above.

- CULPABILITY
9.. Respondent understands and agrees that the cha_rges and allegations in Accusation
No. 09-2010-205998, if proven.at a hearing, constitute cause for imposing disc-ipl_ine upon his

Physician's and Surgeon's Certificate, ,

L3S )
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10. Respondent agrees that his Physician's and Surgeon's Certificate is subject to
discipline and he agrees 1o be bound by the Board's probationary terms as set forth in the

Disciplinary Order below.

CONTINGENCY

11.  This stipulation shall be subject to approval by the Medical Board of California.
Resporldent understands and agrees that couns_el for Complainant and the staff of the.I:'vIedical .
Board of California may communicate directly' with the B'oard regarding this stipullation'aﬁd .'
settlement, without notice to or participatron by Respondent or. his courrsel. By signir;g the
stipulation, Respondent understands end agrees that he may not withdraw his,agreemenr or seck
to rescind the stipulation prior ;co the time the Board considere and acts uporr it. "1f the Board fails
to adopt this stipulation as its Decision and Order, the Stipulated éettlernent and Disciplinary
Order shall be of no force or effect, except for this paracraph 1t shall be madmrssrble in any legal

actron between the partres and the Board shall not be dlsquahﬁed from further action by havmU

considered thrs matter

12. The parties understand and agree that facsimile or eIectrbnic mail copies of this

Stipulated Settlement and Disciplinary Order, including facsimile or electronic mail signatures

thereto, shall have the same force and effect as the originals.

13‘.‘ In cdns-iderat_ioln of the foregoing adrrrissiorrs and stipulariorrs, the parties agree that
the Board may, without further notice or formal proceeding, issue end enter the follqu/i‘ng
Disciplinary Order:

| DISCIPLIN A.RY ORDER

" IT IS HEREBY ORDERED that Physician's and Surgeon's Certrﬁcate No A 56294 issued
to Respondent is revok_ed. However, the revocatron is stayed and Respondent is placed on
probation for six-(6) years on the following terms and conditions.

I CO\/IMUNITY SERVICE FREE SERVICES. Within sixty (60) calendar days of -

the effective date of this Decision, Respondent shall submit to the Board or its desrgne’efor prior
approval a community service plan in which Respondent shall provide five hindred (500) hours of

free services (e.g., medical or nonmedical)to a community or non-profit organization.

3
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Respondenl shall complete a minimum of one hundred (100) hours of his commumt\ service in
each successive twelve (12) month perlod following the effective date of this Decision.
Respondent understands and agrees that he will not petmon_ the Board for any modification of his
probation unless, and until, he has conlpletéd his entire five hundred (500) hour community |

service requirement. Any such petition brought to hearing prior to completion of Respoﬁdent’s

‘entire community service requirement shall be null and void.

Prior to enéaging in any commuhity service hereunder, Reépondent'shall provide a true
copy of this Deqision to the chief of staff, director, Q'fﬁce manager, program managcf, officer, or
the chief executive officer at every community or non-profit organization where Respondent
provides community servi'ce and shall submit proof of compliance to the Board or its designee
within 15 calendar days. This condition Shall also apply to any change(s) in community service.

Comﬁlunitv' service performed priof {0 the effective date of this Decision shall not be

accepted in fulfillment of thls condmon

2 PROFESSIONALISM PROGRAM (ETHICS COURSE. Wlthm Sixty (60) calendar

days of the effective date of this Decision, Respondent shall enroll in a professionalism program,

that meets the requirements of Title 16, California Code of Regulations (CCR) se‘ctién 1358,
Respondent shall participate in and successfully complete that program. Respondent shall
provide any information and ddcuments that the program may deem pertinent. Respondent shall
successfully complete the classroom component of the program not later than six (6) months é_ﬁ;f
Réspondent’s initial enroliment, and the longitudinal component of the program not later than the
time specified by the pro gram; but no later than one (1) year after attending the classroom
component. The professionalism program shall be at Respondent’s‘cxpense aﬁd shall be in
addition to the Continuing Medical Edﬁcatio_n (CME) requirements for renewal of licensure.

A professionalism program taken after the acts that gave rise to the cllafges in the
Accusation, but prior to the effective date of the Decision may, in the sole discretion of the Board
or its designee, be accepted towards the fulfillment of this condition if the program would have

been approved by the Board or its designee had the program been taken after the effective date of

this Decision.

STIPULATED SETTLEMENT (09-2010-203998)
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* Respondent shall submit a certification of successful completion to the Board or its
designee not later than fifteen (15) calendar days after successfully completing the program or not

later than fifteen (15) calendar days after the effective.date of the Decision, whichever is later.

3. BILLING MONITOR. Within thirty (30) calendar days of the effective date of this
Decxsmn Respondent shall subrnlt to the Board or its designee for prlor approval as a billing '
momtor the name and quahf cations of one or more licensed physicians and surgeons whose
hcenses are valid and in wood standmg, and who are preferably American Board of Medical
Spemaltles (ABMS) certified. A momtor shall have no prior or current busmess or personal

relationship with Respondent, or other relationship’ that could reasonably be expected to

compromise the ability of the monitor to render fair and unbiased reports to the Board, including

bt1t nIOf limited to any fori of bartering, shall be in Respondent s field of practice, and must agree
to serve as Respondent’s monitor. Respondent shall pay all momtormc costs. - -

The Board or its designee shall provide the approved monitor with copies of this Decmon
Accusatlon No 09-2010- 203998 and a proposed monitoring plan Within fifteen (13) calendar
days of recetpt of the Decmon Accusation, and proposed monitoring plan, the monitor shall '
submit 2 signed 'staternent that the monitor has read the Decision and Accusation, fully
understands the role of a monitor, and agrees or disag;ees withtne‘ proposed monitoring plan. If
the monitor disagrees W1th the proposed monitoring plén_, the-monitor sh-all.subm,it a fevised
monitoring plan with the éig'ned_ statement for approval by the Board or its designee. A

:,W_ithin sixty (60) calenddr days of the effective date of thi§' Decision, and continuing
throughout probation, Respondent’s billing shall be monitored b.y the approved monitor,
Respondent shall make all records available for immediate inspection and copying on the

premises by the monitor at all times durtno busmess hours and shall retain the records for the

entire term of probation.

If Respondent fails to obtain approval of a monitor within sixty (60) calendar days of the
effective date of this Decision, Respondent shall receive a notification from the Board or-its
designee to cease the practice of medicine. Within three (3) calendar days after being so notified,

Respondent shall cease the practice of medicine until a monitor is approved to provide monitoring
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responsibility.

The monitor shall submit a quarte'r]y written report 1o the Board. or its designee which
includes an evaluation of Respondent’s performance, indicating whether Respondent’s practices
are within the standards of practice of medical billing, and whether Reépondent is billing
appropriately. It shall be the sole responsibility .of Respondent to ensure that the monitor submits
the quarterly wfritt.en reports to the Board or its de_signeé within ten (10) calendar days after the
end of _th.e preceding quarter. '

1f the monitor resigns or is no longer avaijlable, Respondent shall, within five (5) calendar |
days of such resignation or unavailability, submit to the Board or its designee, for prior approval,
the name and qualifications of a replacement monitor who will be assuming that responsibility

within ﬂftee;n (15) calendar days. If Respondent fails to obtain approval of a replacement monitor

‘within sixty (60) calendar days of the resignation or unavailability.of the monitor, Respondent

shall receive a notification from the Board or its designee to cease the practice of medicine.
Within three (3) calendar days after being so notified, Respondent shall cease the practice of
medicine until a replacement monitor is approved and assumes monitoring responsibility.

4.  NOTIFICATION. Within séven (7) days of the effective date of this Decision, the

Respondent shall provide a true copy of this Decision and Accusation to the Chief of Staffor the
Chief Executive Officer at every hospital where privileges or membership are extended to
Respondent, at any other facility where Respondent ehgagés in the practice of fnedicine,
including all physician and locum tenens registries or other similar agencies, and to the Chief
Executive Officer at every insurance carrier which extends malpractice insurance coverage to
Respondent. Respondent shall submit proof of compliance to the Board or its designee within 15

calendar days.

. This condition shall apply to any change(s) in hospitéls, other facilities or insurance carrier.

5. SUPERVISION OF PHYSICIAN ASSISTANTS. During probation, Respondent is

prohibited from sﬁpervising physician assistants.

6. OBEY ALL LAWS. Respondent shall obey all federal, state and local laws, all rules ‘

governing the practice of medicine in California and remain in full compliance with any court

6

STIPULATED SETTLEMENT (09-2010-205998)




W

W

~N

ordered criminal probation, payments, and other orders.

7.~ QUARTERLY DECLARATIONS. Respdnden’t shall submit quarterly declarations

under penalty of perjury on forms provided by the Board, stating whether there has been
compliance with all the conditions of probation. ' -

Respondent shall submit quarterly declarations not later than 10 calendar days after the end

- of the preceding quarter.

8. GENERAL PROBATION REQUIREMENTS,

Compliance with Probation Unit
Respondent shall comply with the Board’s probation unit and all terms and .conditions of
this Decision, | |

Address Changes

Respondént, shall, at all times, keef‘ the Board infoﬁned of Respondént’s business and
residenpe addresses, email a(id_ress (if available), and ielepﬁoﬁe number. CHan'g,es of such
addr;:sses shall be iinrnedia_tely gommuhicated in writing to the Boafd or its designee. Under no -
circumstances shall a post office box serve as ah address of record, éxcept as allov}ed by Business
and Professions Code section 2021(b). '

Place of Practice

Respor'xdent shall not engage in the practice of medicine in Respondent’s or patient’s place K
of residence, unless the patient resides in a skilled nursing facility or other similar licensed
facility. - ]

Licerse Renewal

Respondent shall maintain a current and renéwed California physician’s and surgeon’s -
license.

Travel or Residence Outside California i N

Respondenft shall immediately inform the Board or its designee, in writing, of travel to any

areas outside the jurisdiction of California which lasts, or is contemplated to last, more than thirty

(30) calendar days.

~ In the event Respondent should leave the State of California to reside or to practice
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Respondent shall notify the Board or its designee in writing thirty (30 calenda‘r days prior to the

dates of departure and return.

9. INT—ERVI-EW WITH THE BOARD OR ITS DESIGNEE. Respondent shall be

available in person upon request for interviews either at Respondent’s place of business or at the
probation unit office, with or without prior notice throughout the term of probation.

10. NON-PRACTICE WHILE ON PROBATION. Respordent shall notify the Board or

its ;icsignee in writing within fifteen (15) ca]endér days of any periods of non-practice lasting
more thantﬁjrty (30) calendar days and within fifieen (_] 5) calendar days of Resp'ondent.’s return to
practice. Non;p.ractice 1s deﬁne_:d as any peric;d of time Respondem is not practicing medicine in
California as defined in Business and Professions Code sections 2051 and 2052 for at least 40
hours in a calendar month in diréct patient care, clinical activity or teaching, or other activity as
approved by the Board. All time spent in an intquive training program which has been approved
by the Board or its designcé shall not be considered nonépractice. Practicing medicine in another
state of the United States or Federal jurisdiction while on probation with the medical Iiéensing
authority of that state dr jurisdiction shall -not be cio.nsidered non-practice. A Board-ordered
suspension of practice shall not be considered as a period of non-practice.

In the event Respondent’s period of non-practice while on probation exceeds ¢ight¢en (18)
calendar months, Respondent shall successfully complete a clinical traiqing program that meets
the criteria of Condition 18 of the current version of the Board”s “Manu-al' of Model! Disciplinary
Orders gnd Disciplinary Gﬁidelines” prior to resumiﬁg the practice of medicine. . i

. Re‘spondént’s period of non-practice while on probation shall not exceed fwo (2) years. -

Periods of non-practice will not apply to the reduction of thé probationary term.

Periods of non-practice will relieve Respondent of the responsibility to comply with the °
probationary terms and conditions with the exception of this condition and the followihg terms
and conditions of probationg Obey All Laws; and General Probation Requirements.

11. COMPLETION OF PROBATION. Respondent shall comply with all financial

obligations (e.g., probation costs) not later than one hundred and twenty120 calendar days prior to

the cofnpletion of probation. Upon successful completion of probation, Respondent’s certificate

8.
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~determining whether or not to grant the request,'or to take any other action deemed appropriate

|| designee and Respondent shall -no longer practice medicine. Respondent will no longer be;subject

' CaIifomIa and delivered to the Board or its designee no later than January 31 of each calendar

_year.

W

-/
]

shall be fully restored.

12.- VIOLA_TIONIOF PROBATION. Failure to fully compIy with any term or condition |
of probation is a violation of probation. If Respondent t'iolates probation in any respect, the
Board, after giving Re_spondent notice and the opportunity to be .hea-rd,' may revoke probation and
carry out the disciplinary order that was stayed. If an Accusation, Petition to Revoke I’robation, or
Petition for Interim Suspension Order is filed against Respondent d’urin’o probation the Board -
shall have contmumo jurisdiction until the matter is final, and the period of probatlon shall be
extended un’ol the matter is final.

13. LICENSE SURRENDER. Followmo the effectlve date of this Decision, if

Respondent ceases practlcrng due to retirernent or health reasons oris otherwxse unable to sansfy ’
the terms and conditions of probation, Respondent may-request to surrender his or her license.

T_he. Board reserves the right to ev.aluate Respondent’,s request and to exercise its discretion in

and reasonable under the circumstances. Upon formal acceptance of the surrender, Respondent

shall within 15 calendar days deliver Respondent’s wallet and wall certificate to the Board or its

to the terms and conditions of probation. If Respondent re—applies for a medical license, the |

apphcauon shall be treated as a petition for remstatement of arevoked certlﬁcate

- 14, PROBATION MONITORING COSTS Respondent shall pay the costs associated
with probation monitoring each and every year of probation, as designated by the_ Board, which

may be adjusted on an annual basis. Such costs shall be payable to t.he' Medical Board of

/.
I
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 Affairs,

ACCEPTANGE .

[ have carcﬁ:lly. read the above Stipulated S.:nlemenr and Disciplinary Order and have fully
discussed it with my attomey, Samuel G. Lockhart, T understand the stipulation a'nc'i the effect it
wi'll have on rﬁy Physici'an's and Sméeon's Certificate. I enter into this Stipulatad Setﬂemcrﬁ and

Disciplinary Order voluntarily, knowingly, and intelligently, and agn.e to be bound by th. ‘

Decision and Order of thc Madical Board of California.

.I;AT'ED: ql/S’/r*—- //)/\_/

BENALD WOO LEE, M.D., Resporders -

‘I'have read and fully discussed with Respondant DONALD .WOO LEE, M.D. the terms and |

conditions and other matters comrained in the sbove Stipu.lated Settdement and Disciplinary Order,

I approve its form and content. . o 01 ﬂﬂ
DATED: ‘7/5//2 Y
\S&m’.er G. Tbckbcu*/ Attc = for Respond"*n:

. The forégoing Stipulatsd Serdement and Disciplinary Order is hereby respectfully

submitted for .co.n'sid'e_ration by the Medical Roard of California of the Depastment of Consumer

2 . - Respectfully subm.\t‘ed
i L -
s . KaMmaLaAD. HARR!S
et : Attorney General of Ca.xforma
' GLORIA L. CASTRO
Summsmg Dcpury Anorney General

u

DOUG K\TOL’L
- Deputy Aomey General
Attorneys for Complainant

Dawed: .7 fe

-
3,
-l
.,

LA2011503405 -
60843279 .doc
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' - - - FILED
KamaLa D. HARRIS : STATE.OF CALFORNIA

Attorney General of California MEDICAL BOARD OF CALIFORNIA
GLORIA L. CASTRO SACRAMENTO ﬂ'STQ\\.!' b3 203%
Supervising Deputy Attorney General BYSs. bV N CiteSe ANALYST

Douc KNnoLL
Deputy Atiorney ‘General r o :
State Bar No. (077040
300 So. Spring Street, Suite 1702 : )
Los Angeles, CA 90013
~ Telephone: (213) 897-6404 _
Facsimile: (213) 897-9395 . . )
Attorneys for Complainant '

BEFORE THE
- MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation- Against: "\ Case No. 09-2010-203998

DONALD WOO LEE, M.D.
41601 Laurel Valley Circle : : : '
Temecula, CA 92591 ACCUSATION.

~

Physician’s and Surgeon's Certificate -
No. A 56294

Respondent:

Complainant alleges:
| PARTIES -

1. LindaK. Whitnéy (Complainant) brings this"Accusation solely in her official capacity
as the Executive Director of the Medical Board of California, Department of Consumer Affairs.
‘2. On or about Aﬁgust 21, 1996, the Medical Board of California (“Board”) issued

Physician’s and Surgeon's Certificate Number A 56294 to DONALD WOO LEE, 'M.D.- '

(Respondent)'. The Physician’s and Surgeon's Certificate was in full force and effect at all times

relevant to the charges brought herein and will expire on August 31, 2012, unless renewed.

' As used in this Accusation, “Respondent,” depending upon the context, may also refer to
Respondent’s practicé, Prime Partners Medical Group, Inc., of which Respondent at all times
relevant herein, was the President, CEO and sole shareholder
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3. T.his_ Accusation is brought ngore thejBo‘ard under the authority of the following
laws. All section references are to the Business and Professions Code (“dee”) unless otherwise
indicated. | | |

: :4.' Section 2227 of th'c'_Code provides that a licensee who is found guilty under f-}le

Medical Practice Act may have his or her license revoked, suspended for a period not to-exceed

| one year, placed on probation and required to pay the costs of probation monitoring, or such other

action taken in relation to disci_p.Iine‘as the Divisior‘x2 deems prOp:ef. E

.5 Section 2034 61‘" the Code states; .z'n.zer.alz'a: .

- "The Division of Medical Quality shall talge action against any licensee who is charged with
pnp;oféssiohél conduet. In add‘ition to other provisions of this'artiéle, unprofessional conduct
inclﬁdes, but is riot limited to, the following; : k

"(a) Violat'mé-or aﬁefﬁpting to violate, directly or indirectly, a'ssis-ting inor abe_):tiﬁg the
viblatio_n of, or conspiring to violate any provision of this chapter [Chapter 5, the Medical
Practice Act]. | | .

"(e) The commission of any act mvolvmo dlshonesty or corruptxon whlch is-substantially’

related to the quahﬁcanons functlons or duties of a phys1c1an and Surgeon.

A Law Agphcable to Unlawful Use of. and Fraudulent A]teratlon of Another’s

Fluoroscop‘/ Perrmt

6. Cahforma Code of Recru ations-(* CCR”) Tltle 17, section 30462 states:

“A radiology supervisor and operator certificate issued by the Department [of Public
Health]As_hE}l]. be required of any licentiate.of.' the.ﬁealing arts who préctices as a radiologist.”

7.- -Section 119 of the Code states, inter alia:

“Any person who.dqés any of the follox'«vin;g is guilty ofa misdemeaﬁor:

“(a) Displays or causes or permits to be displayed or has in his or ber possession either of '

the following:

2 “Division of Medical Quahtv or “Division” shall be deemed to refer .to the Medical
Board of California. (Bus & Prof. Code, section 2002.)

2
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(1) A canceled. re\"okcd, suSpencled,. or fraudulent)yv aitcrcd Iicens:e. :
(2) A fictitious license or'any document simulating a license or purporting to be or
have been issued as a license. |

“(c) Displays or represents any license not issued 1o him or her as being his or her Iiceﬁse.

*(d) Photographs, phoiostats, auplicates, mamifactures: or in any way reproduces any
license or facsimile.thereo'f in a manner that it could be mistaken fof‘a valid liccnse, or dispiays or
has in his or her possession-any such photograph, photostat, dupiicate, reproduction, or facsimile
unless authorized by this code.

“(g) Buys or receives a fraudulent, forged, or counterfeited license knowing that it is
fraudulent, forges, or counterfeited, For purpo'sed of this subdivis_ion; “fraudulent™ means |
cohtain‘ing any misrepresentation of fact,

“As used in this sectidn, “license” includes “certificate,” “permit;” “authority,” -and
“registration” .or any other inaicia giving authorization to engage in a buéiness or profession
regulated by this code or refe'rred to In Section 1000 or 3600.” (Emphasis added.)

8. - Section 581 of the Code states, .inter alia: .

-“No person...shall purchase or procure.. .by. any unlawful means or method, or have in
possession any diploma, certificate, transcript or any other writing with intent that it shall be used
as evidence of the holder’s qualifications to }Sractiéc as a physician and surgeon...or to pra;ctice as
any other licentiate under-this division or in any fraud of the law regulating this practice, or, sﬁall
with fraudulent inlent, alter in material regard any such di'p]oma, certificate, tra;lscript, or any - -
other writing.” | |

"9, Section 2052 of the Code states:

"(a) Notwithstanding Section 146, any person who practic;s or atfempts to practice, or who
advertises or holds himself or herself out _as‘practicing, any system or mod}e of treating the s'ick or

afflicted in this state, or who diagnoses, treats, operates for, or prescribes for any ailment,

blemish, deformity, disease, disfigurement, disorder, injury, or other physical or mental condition

of any person. without having at the time of so doing a valid, unrevoked, or unsuspended

ertificate as provided.in this chapter [Chapter 5, the Medical Practice Act], or without being

n
2
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authorxzed 10 perform the act pursuanl 0 a c,bmﬁ"ate obtamed in accordance w1th some other
provision ofla»\ is guilty ofa pubhc offense, punishable b\ a fine not exceeding ten thousand
dollars (310,000). by imprisonment in the state prison, by imprisonment in a county jail not
exceeding one year, or by both the fine andéitbe‘r imprisonment.” |
10.  Section 2261 of the Code states:
. _“Knowingly making or signing any certificate or other document directly of indirectly
related to the prac-tice .of medicine or podiatry which falsely represents the existence or

nonexistence of a state of facts, constitutes urnprofessional conduct,”

B.. Law Applicable to Unlawful Use of X-rav (DEXA). .
11. Séction 1071 10 of the Health and Safety Code ..stafes, inter alia:
- “It shall be ﬁnlawfu for any 1’icentia1° of the healinc; arts to administer or use
dxaonostlc .or therapeutlc X- ray on human beings in this state after January 1, 1972, unless that

person is certified pursuant | to subdmsxon (e) of Section 1 14870 .and is acting w1thm the scope

-of that certification.”

12" Section 114870 of the Health and Safety Code states, inter dia:

“The_[Department of Public Health] shall do all Qf the following: |

“(e) Provide, upon recommendation of fhe-comlnitteé, fo'r:certiﬁcation of licentiates of the
healing arts to supervise the op.eratior; of X—ray_maéhiﬁcs orto o_perat'e X-ray machines, or both, .
prescribe minimum standards .of training_and experience for theseilicen.ti'ates 6{ the healing arts,
and prescribe procedures for examinihcr appiicants for ceniﬁcation.” L

13.° Section 106965 of the Health and Safet) Code states, inter alia:

“(a) It shall be unlawful for any person to administer or use dxagnostlc or therapeunc X-ray

on human bemns in'this state after July 1, 1971, unless that person has been certified or oranted a

'penmt pursuam to subdivision (b) [“Radiologic Technologist™]-or (c) [“Limited Permit X- ray

(N

Techmmam Jof Sectlon 114870 or pursuant to Section 1148835, is acting within the scope of that

certification or permit, and is acting under the supervision of a licentiate of the healing arts.”
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14, Section 106980 of the Health and Safety Code states, inter alia:

C‘emﬁcauon in radxolocxc technology pursuant to subdivision (b) or(c)of Secuon 114870

shall not authorize any ofthe following:

““(a) The use of diagnostic, mammographic, or therapeutic X-ray equipment except under
the supervision of a certified supervisor or operalor.” | .
15. Section 1148 SO‘ofthe Health and Safety que states, iﬁtez-' alia:
“As used in this chapter [Chapter 6: “Radiologic Technology™):
"(g) ‘Superyision’ means responsibility for, and contro! of, quaht) radiation safery, and
technical aspects of all X-ra\ examinations and procedures.”
}6. Section 107075 of the Health and Safety Code states:
“Any person who violates or aids or abets the violation of any of the provisions of the
Radioloéid Tec’hnolog.y Act (Section 27)° or regulation of the [Departm.ent of Public health]

adopted pursuant to that act is guilty of a misdemeanor.”

'C., Law Applicable to Submission of False Insurance Claims.
17. Section 810 of the Code states, inter alia: .

“(a) It shall constitute unprofessional conduct and groupds for disciplinary act1on 1ncludm0
suspension or revocation of a license or cemf cate, for a health care pxofess1onal to do any of the
following in connecnon with his or her professional activities:

“(1) Knowihgly present or cause to be presented any false 'orlfraudulent claim for the
payment of a loss undér a tontract of insurance. . ) - -

“(2) Knowingly prepare, make or subscribe any writing, with intent to preéem or use the
same, or to allow it to be presented or used in support of any false orfraudulent claim.

“(b) It shall constitute cause for revocation orsuspension of a license or certificate for a

health care professional to engage in any conduct prohibited under Section 1871.4 of the

Insurance Code or Section 549 or 550 of the Penal Code.”

3 Health and Safety Code section 27, prov1des that the Radiologic Technology Act is
comprised of sections 106965 through 107120, and Chapter 6 of Part 9 "of Division 104 (sections

114840, et seq.)
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18. Section 350 of the Penal Code states. inter alia;
“(a) It is unlawfu] to do any of the following or to aid, abet, sollcn or conspu'e mth any
person to do any of the fol lowmo

“(1) Knowingly present or cause to be presented any false or fraudulent claim for the

. payment of a loss or injury, including payment of a loss or injury under a contract of insurance

. %(6) Knowingly make or cause to be made any false or frandulent claim _forp'aym_e.:nl of a

health care benefit. - .

“(T/'l,Knowingly submit a claim-for a health care benefit th_ét was not used by, or on behalf
of, the claimant.”, . . '

19. Section 1871 of the Insurance Code states, iufer alia:, |

“The Legislature finds aud declares as follows:‘. '

“(ll) Hdalth insurance fraud is a particular problem for health insurance policyhdlders
Although there are no prec1sc figures, it 1s believed that fraudulent activities account for bllllOl’lS
of dollars annually in added health care costs nationally. Hcalth care fraud causes losses in

premium dollars and i increases health care costs unnécessarily.”

RS R I IR R

.- FACTS RE:UNLAWFUL USE OF X-RAY (DEXA AND -
FLUOROQSCOPY PERMIT, AND FRAUDULENT CREATION-AND -

1

ALTERATION OF DOCUMENTS INCLUDING A FLUOROSCOPY PERMIT

20.- Respondent Spemallzes in internal med1c1ne = - 7

21. At all times relevant, Respondent was the President, CEO, and sole ownér»of Prime
Partners Medical Group, Inc., located at 31720 Temectila Parkway (a.l<.a. Highway'l79 South),
Suite 200, Temecula, California 92592, '

22, Atall times relevant, Respoudent was also the founder, owner, and Médical Director

of Prime Partners IPA*, which was located in the same office suite as Prime Partners Medical

Group, Inc.

“ “IPA” stands for'lndependent Physician Association, a group of physicians that contracts

with Health Maintenance Organizalions (“HMOS " to provide medical services to member
(contmued .)
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23.  Prime Partners IPA contracted with Prime Partners Medical Group. Inc. to provide

internal medicine services to the member patients of the HMOs with which Prime Partners [PA
contracted. o _

24, In ﬁOOG, Réspondénl purchased, Prime Partners Medicﬁ] Group, Inc., a DEXA®
machine, in order to be able to perform -X-ray bone densitometry scans in his office,

25.  Respondent was not a Certified Supervisor or Operator, as defined in Health and
Séfety Code section 114850, subdivision ( 1), 1.e. he was not centified, ,pursuaﬁl to Health and
Safety Code sectxon 114870, subdmsxon (e), to oper rate the DEXA machine or to supvrvlse the

operation of the DEXA machine. As such, he was aware that it was unlawfu! for him to operate

' the DEXA machine.

26, Twoof Respondent’s employees, Gina Bae and Cindy Estacio, each oBtained, from
the Radiologic Health Branch of the Department of Public Health (“DPH™), a “Limited Permit in |
X-ray Technology,” authorizing them to perform procedures ini *X-ray Bone Densitometry,” and
to use the title, “X -ray Technician.” Sald Limited Permits, as dcﬁned in Health and Safety Code
section 114830 subdivision (g ( ) were issued pursuant to Health and Safety Code section 1 1>87O
subdivision (c), authorizing issuance of “limited radiologic technology permits™ to persons who
qualify to become a';‘limited permit X-ray technician.” |

27.  Respondent was aware that, pursuant to Health & Safety Code section 10695,
éubdivision (a), and section 10690, subdivision (a), it was unlawful for his X-ray Technicians to
pérform DEXA bone scans without super.vision by a Certifred Supervisbr or Operator who had
been issued such certlﬁcatlon by the Radiologic Health Branch of the DPH. I—Iowever as noted
above Respondent was not so certified. -

28. " 'In January, 2006, Respondent approached his co_lleague, Allen K. Chan, M.D. (“Dr.
Chan™), a vascular surgeon, and asked if Dr. Chan would be willing to loan Respondent his

Fluoroscopy X-ray Supervisor and Operator Permit No. RHC 160940 ("Fluoroscopy Permit”), in

pauents of the HMOs.
*“DEXA”is an acronym for “Dual Energy X-ray Absorptlometn DEXA scans

measure bone mineral density using two X-ray beams with differing energy Jevels.
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return for pavment of the sum of One Thousand Dollars ($1,000.00). Dr. Chan agreed. accepted
the pavment and provided Respondent with a copy of his Fluoroscopy Permit. Dr Chan s
Fluoroscopy Permlt had an expiration date of February '78 2007.

29. Respondent wrote, on a blank piece of paper, a purported' handwritten “dgreement;.”

_dated “1/06,” which stated, “7 Alan [sic] Chan agree (o be supervisor of DEXA for Prime .

Partners Medical Group. Dr. Alan [sic] Chan has right 1o quil anytime if he wished 1o do [src].”
The document (;‘Avreement”) was signed by Respondent and Dr. Chdn | “

30. Pursuam to section 3046'7 ofT:tle 17 ofthe CCR, Dr. Chan’s Fluoroscopx Perm1t d1d
not authorrze hlm to perform Or supervise, DE)&A bone densitometry scans.

31, Moreover, the Radiologic Health Branch of the DPH requires that facr_lities utilizing
the Services of an @‘j’—sile supervi'sor of X-ray serviceS' (a) enler into a wriﬁe’n aareement for said
SUpervisory s serwces (b) possess a wrrtten X- ray Pohoy and Procedure Manual” approved by the

off-site supervisor, and (c) visit the site, on at least 2 quarterly, bas1s to obsorve the X-ray

procedures and to inspect and revrew specified matters, -

32, At the time of the Agreement, Dr. Chan had not been trained in the operatlon of, or
supervision of the opera‘oon of, DEXA bone densitometry _scnnnmg macrnnes. Nor did he h_ave ‘
any experience in the operation of, or the supervision of the operation of, DEXA bone
densitometry scanning machines. After eigning the Agreerne_nt and accepting _the'é 1,000.00
pnyment,'Dr. Chan never actually supervised a single DEXA scan in Respondent’s office, nor did’
he perform any of the other duties of an off-site supervisor, Neverthelesé Respondent: (a)
displayed Dr Chan’s Fluoroscopy Permit in his ofﬁce falsely representmc that Dr. Chan was, in
fact, serving as the off-srte supervisor of the DEXA scans performed by Respondent s X-ray
Techmcrans, and (b) sent the Flucroscopy Permit to KMS Strategic Services, aka Hemet
Community Medical Group (“Hemet™), which '\.N.'as the management company for Prirne Partners
IPA. Hemet was responsible for drafting Prime Partners IPA’s'contracts and for the credentialing
of physicians who contracted.with Prime Partners IPA. By sending the Fluoroscopy Permit to

Hemet, Respondent falsely represented that his practice, Prime Partners Medical Group, which
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- supervise the DEXA scans Respondent was conducting.

-certificate is expired but the updaled one will be faxed 10 you as soon as 1 recéive it.”

| threw it at Ms. Uribe.

was under contract lo Prime Partners [PA, had a proper Supervisor/Medical Director in place to

33.  On August 6, 2007, Respondent was contacted by Sephia Chang at Hemet, and was

asked to provide a copy of Respondent’s radiology license for credentialing purposes. That same

day, ReSpéndcm sent & letter {o Hemet, enclos.ing a copy of Dr. Chan’.s then—expired Fluorost:Opy
Permit and stating, inter alia, “Artached is a copy of the .supe) vising physicians certificate (Dr.
Allen Chan) for the Bone Denslr) machine which is being oper ated in my off‘ce A contract is in
place with Dr. Chan who has agreed 10 be the supervising phys ician pending the complenon of

my: passing the state supervisor test which is currently in the process. Please note that the

34.  Shortly thereafter, Respondent, with the assistance of employee Cindy Estacio,
altered Dr. Chan’s Fluoroscopy Permit, to make it appear that the permit was issued in
Respondent’s name and was current through February 28, 2009. He asked emplovee Tanya Uribe

to fax the altered permit to Hemet, but she refused.. Respondent tore the altered permit in half and

3s. Approximately.on.e wéek later, Respondent asked .Ms. Uribe :;to signan affidavit that
Respondent had prepared, purporting to have her state that Respondent did not alter Dr. Chan's
Fluoroscopy Permit. Ms. Uribe refused. Ms Uribe resigned from her employment with Prime
Partners Medxcal GLoup in November, 2007. | . |

36. the employed by Respondent, between January, 2006 and November, 2007, Ms.
Uribe witnessed Respondent performing DEXA scans himself on numerous occasions.

37.  On February 23, 2011, inan interview with Board Ihvestigatqr Jennifer Doll and
others, Respond enf falselly claimed that:

(aj Respondent never operated the DEXA machine hirnself;

(b) Dr. Chan’s Fluoroscopy Permit qualified kim to act as the Supervisor/Medical Director,
supcrvising Respondent’s use of the DEXA scans;

(c) From January, 2006 through approximately July of 2008, when he “resigned,” Dr. Chan
acted as the Supervisor/Medical Director of Respondcnt’s practice;

9
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(d) There is no legal requirement that a designated supervisor of DEXA scans must
actually ever show up and be present to supervise the operation of the machine by the X-ray
Technicians;

(e) Respondent did ot pay Dr. Chan the $1,000.00 in 2006 at :the time he borrowed Dr.

\Chan’s Fluoroscopy Permit and wrotethe Agreement; instead, he paid him the SI,IOOO.OO in 2007

afler learning that that the Fluoroscopy .Permit Dr. Chan provided Respondent in 2006, at the time
of the Agreement, had e\plred on February 28, 2007;
(f)- The $1,000.00 payment was partl\ to get a copy of Dr. Chan’s then current Fluoxoscopy

Permit, partly in return for Dr. Chan s continued service as Supervisor/Medical Director, and

partly “out of appreciation of what he’s been [sic] done for us”;

(g) Dr. Chan’s-Fluoroscopy Permit was not altered by Respondent, nor was it altened at his
direction; 1nstead his employee, Cmdy Estaolo made a copy of the document, replaomo Dr.
Chan s name with Respondent S name, for the sole purpose of showmo Respondent what his own
permit would look Ilke ifhe obtamed one, i.e., showmg him that * ‘thlS would be yours if you-ever,
you know, get it certified on this and don’t have to hassle with it”; and | '

(b) Respondent believes that Dr. Festus Dada, with whom he was naving business disputes,
altered Dr. Chan's Fluoroscopy Permit and subr_nifted it to Hemet “to try to got‘ [sic] me in trouble | -

in some directions.”

FACTS RE SUBMISSION OF FALSE INSURANCE CLAIMS

A.  Claims for Interpretation of DEXA Scan Results, - -

38. Patients GG, WP BA and YD were referred to Respondent, by their own treating

' physmlans for DEXA bone densxtometry scans. Upon such referrals, Respondent had his X-ray

technicians perform the scan and forward the written report of the scan results to the respective

patients’ physicians for interpretation.

® To protect their privacy, all patients referenced in this Accusation w111 be 1dentlﬁed by
their initials.

10
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39. D°sp11e the fact thal Respondem d1d not provide any interpretation of the bone scan
results for patients GG, W P, BA or YD, Respond at knowingly, and falsely, billed said patients
respective health insurance providers and/ot Medicar¢ for interpretation of the bone scans.

B. Claims for Surgical Vein Procedures Not Performed,

40. In 2005 and 2006, Resfaondent performed non-surgical vein removal procedures in his
office, with a machine identified as a Cﬁtera XEO, which util'ized élaser beam. With the patient
under a local anestheSLa applied to the surface of the skin, the procedure involves applying the
laser beam 1o the surface of the skir, heatmr' the vein until the vein collapses.

41, In2005 and 2006, Respondent performed non-surgwal laser vein removal procedures
on overtwenty (20) patiénts. For each of these procedures, Re;pondent, through his billing
contractor, Pirmacle Billing Service’, fraudulently billed Medi-czafe and/or each patient’s health
insurance provider three thouqand dollars ($3,000.00), for a total in excess of sixty-thousand
dollars ($60 000.00) utilizing tHe erroneous CPT Codes® “36478” and “36479.7°

42, As a result of Respondcnt‘s fraudulent billing practices, as described in paragraph 40;
he wrongfully received in excess of thirty-five thousand dollars ($35,000.00) in reimbursements.

43, Upon reviewing an insurahce company check, payable to Respbndent, for an amount
that appeared excessive, .Respon'dent’s employee, Tanya Uribe, researched the CPT Code utilized
by Respondént anld~ determined that it was for a surgical vein procedure not performed by
Responden_t. She printed out a describtion of the procedure and showéd itto R__espéndent, who

looked at the printout and promptly threw it in the trash, without explanation. - -

” Complainant does-not alleve that Pinnacle Biiling Service had any l\nowledge of
Respondent’s fraudulent billing practices until July of 2008 when Pinnacle brought it to
Respondent’s attention and terminated its contract with Respondent

8 «CPT* stands for “Current Procedural Terminology.” .These codes, developed by the
American Medical Association, describe every type of service a healthcare prowder may provide
to a patient. They are used to make a list of those services, then to submit to insurance or

-Medi cage or another payer for reimbursement purposes.

9 CPT Codes 36478 and 36479 refer to surgical vein removal’ procedures which require
entry through the skin into the vein, and use ultrasound to monitor the vein collapse. CPT Code
36478 refers to the “first vein treated” on a particular patient. CPT Code 36479 refers to the
“second and subsequent veins treated in a single extremity” on that patient. These codes were -
readily available to Respondent on the American Medical Association’s website. Respondent is
not a vascular surgeorn, and has never performed these procedures.

11
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44, [n aninterview with a Board investigator and others, on February 23:. 2011,
Re§p011de;lt falsely claimed that he was unaware of the erroneo-us billihgs until he .was informed,
in July 02008, of same by Pinnacle Eilling Service. (See paraghaph 43, below.) .

45." On July 10, 2008, Pinnacle Billing Service informed Respondent that it had

discovered Respondent’s wronfrful use of the 36478 and 36479 CPT Codes and wes therefore,

'e\ercmnﬂ its c,ontractual right to terminate its contract with Respondent citing Respondent S

“improper and perhaps illegal conduct.”-
46. D.espite actual knowledge, no later than July of 7008 that he had received substan.ti‘al- .
payments for a sur nlca] vein- refoval procedure he never performed Respondem did not advise

the affected patlents or Medlcare of the ¢ b11hn0 error” until July of 2010. As of this date, no |

'port1on of those payments has been retumed by Respondent

FIRST CAUSE FOR DIS CIPLINE ’

(General Unprofe551onal Conduct)
47." Respondent 1S subject to dlscxphnary actlon under section 2234 of the Code in that he
engaged in multiple acts of general unprofessxonal conduc_t; The mr_cumstance_s are set forth in

paragraphs 20 through 46, which are incorporated by reference herein.

SECOND CAUSE h‘ORfDISCIP.LINE
(Unprofessional Conduct' Vi-olation of “Medical Practice A-ct”), A
.48.  Respondent is subject to disciplinary action under section 223 4 subdivision (a) of
the Code int that he has violated the “Medical Practlce Act,” to wit: - |
(a) Code qecuon 2052, by perfomuno DEXA bone densxtometly scans w1thout proper |
certification and authorization, a public offénse; and"

(b) Code section 2261, by: (i) creating documents which fraudulently represented that Dr.

Chan was acting as Respon_dent’s off-site supervisor of Respondent’s DEXA bone densitometry

scans, and (ii)vfraudulently‘ altering Dr. Chan’s expired Fluoroscopy Pefmil to make it appear that

‘the permit had been issued in Respondent’s name and was current.

The circumstances are set forth in paragraphs 20 through 36, which are incorporated by
reference herein,

12 - o -
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THIRD CAUSE FOR DISCIPLINE

(Unprofessional Conduct: Dishonesty- Fraudulent Use of Another's Radiology Certificate)
49. Respondent is subject to disciplinary action under section 2234, subdivision (e), of '
the Code in that he engaged in dishonest acts, 1o wit: the fraudulent use of another physician’s

Radiology Certificate. The circumstances are set forth in paragraphs 20 through 33, which are
r’ . . 5

incorporated by reference-herein. '
FOURTH CAUSE FOR DIS CIPLINE

(Unprofessional Conduct: Dishbnesty- Fraudulent Creation of Documents)

50. Respondent is subject to disciplinary action under section 2234, subdivision (.e'), of °
the Code in that he engaged in dishonest acts, to wit: the fraudulent creation of a purported
agreement, and sﬁbsequent corresponﬁence, falsely representing that Dr. Chan was acting as
Respondent’s off-site supervisor of Respondent’s DEXA bone deﬁsitometry s&ans.. The
circumstances are set forth in.paragraphs 20 through 33, which are incorporated by reference

herein.

FIFTH CAUSE FOR DISCIPLINE

(Unprofessional Conduct: Dishonesty- Fraudulent Alteration of Another’s Radiology‘ Certificate)
51. Respondent is subject to disciplinary action under section 2234, subdi\fision (e), of

the Code in that he engaged in dishonest acts, to wit: the fraudulcnt alteration of another

physicién’s Fluoroscopy Certificate. Tﬁc circumstances are set forth in paragraphs 20 through 35,

which are incorporated by reference herein. . -

- SIXTH CAUSE FOR DISCIPLINE

(Unprofessional Conduct: Dishonesty)
~ (Submission of False Claims for Interpretation of DEXA Scans) -
52, .Respondcnt is subject to disciplinary action under section 2234, subdivision (e), of

the Code in that he engaged in dishonest acts, to wit: the submission of false claims for

' interpretation of DEXA scans. The circumstances are set forth in paragraphs 38 and 39, which

are incorporated by reference herein.

' .
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SEVENTH CAUSE FOR DISCIPLINE '

(,Unp'rofessiona] Conduct: Dishonesty)
(Submission of False C'laims_ for Surgiéal Vein Procedures)

53.  Respondent is subject to disciplinary action under section 2234, subdivision (e), of

- the Code in that he engaged in dishonest acts, to wit: the submission of false claims for surgical

vein procedures which'Respondent did not perform. The circumstances are set forth in -
paragraphs 40 through 46, which are incorporated by reference herein. -

EIGHTH CAUSE FOR DISCIPLINE

(Unﬁrofessional Condu'c_:t': Dishonesty- Lyihg to Board re Use of DEXA Scaﬁs)
54.- Respondenl is subj ect to disciplinary action under section 2234, subdivision (e), of

the Code in that he engaged in dishonest acts, to wit: Respbndent, on February 23, 2011 , lied to

.the_Board re:

. (i) His ;.Jerforming' DEXA bon;'-:' densitometry scahs without proper certification and
'éuthori'zatioh; : _' o
A(ii)l His fraudulént creatign of a purported agreement and sujbsequerit corresﬁondence
fr.audulently_re_preser;ting that Dr. Chan was acting as R_esponderﬁ’s oft;-si.te supervisor of
Re_éporideht-’s DEXA bdng densiiométry scans; |
’ (iif) His unlawful use of Dr Chan’s. F'Iuofoscopy Permit; and
h (iv) His _frau'duient alteratipn of Dr. Chan’s Fl‘Quroséopy Permit
The circumstances are set forth in paragraphs 20 through 37, which are incorporated by

reference herein.

'NINTH CAUSE FOR DISCIPLINE

| (Unprofessional Conduct: Diéhonesty) . _
(Lying to Board re Submission of False Clain.ls for Surgical Vein Procedures)
55.  Respondent is subject to'disciplinary.action under sectfpn 223.4, subdi‘vision (e), of
the Code in that he engaged in dishonest acts, to wit: he lied to the Baard on February 23,2011 re

his knowledge, prior to July, 2008; that he submitted erroneous billings for surgical vein-
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| procedures which Respondent did not perform. The circumstances are set forth in paragraphs 40

through 45, which are incorporated by reference herein.

DISCIPLINARY CONSIDERATIONS

56. Ina d;scipl_inary action entitled “In the Matter of Accusation Against Donald Woo
Lee_.:f\f./.D.," Case No. 17-2007-183003, the Board issued a Decision, effective May 11, 2011, in
which Respondent’s Physician and Surgeon's Certificate was revoked. Howeyer, the revocation
was stayed and Respondent’s Physiciaﬁ’s and Surgeon's Cg:r'tiﬁca.te was placed on probation fo'r a
period of five (3) years with certain terms and conditions. Respondém was disciplined for, inrer
alia: altering the medical records of‘pati‘em L.W. with fraudulent intent.

| PRAYER |

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Medical Boa.rd of California iséue a decision: |

L Re.voking or suspending Physician and Surgeon's Ceﬁiﬁcate Number A 56294,
issued to Respondent; . . |

2. | Revoking, suspending or denying approval of Respondent's gufhodty to supefvise
physician's assistants, pursuant to section 3527 of the Code;

3. If placed on probation, ordering Respondent to pay the costs of probation monitoring; |

and

. LINDA K. WHITNEY
Executive DirectOr , =~

~ Medical Board'of California
Department 6f Consumer Affairs
State of California
Complainant
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