BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation
Against:

Case No.: 800-2021-075085
Garrett Andrew Smith, M.D.

Physician’s and Surgeon’s
Certificate No. A 49288

Respondent.

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby ;
adopted as the Decision and Order of the Medical Board of California, Department

of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on February 25, 2026.

IT IS SO ORDERED: January 26, 2026.

MEDICAL BOARD OF CALIFORNIA

e 4.

Richard E. Thorp, M.D., Chair
Panel B

DCUS2 (Rey 06-2021)
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RoB BoNTA
Attorney General of California
MACHAELA M. MINGARDI
Supervising Deputy Attorney General
CAITLIN Ross
Deputy Attorney General
State Bar No. 271651
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 510-3615
Facsimile: (415) 703-1107
E-mail: Caitlin.Ross@doj.ca.gov
Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 800-2021-075085
GARRETT ANDREW SMITH, M.D. STIPULATED SETTLEMENT AND
55 Francisco St., Suite 330 _ DISCIPLINARY ORDER

San Francisco, CA 94133-2112

Physician’s and Surgeon’s Certificate
No. A 49288

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the abox.fe-

entitled proceedings that the following matters are true:
PARTIES
-1. Reji Varghese (Complainant) is the Executive Director of the Medical Board of

California (Board). He brought this action solely in his official capacity and is represented in this
matter by Rob Bonta, Attorney General of the State of California, by Caitlin Ross, Deputy
Attorney General.

2. Respondent Garrett Andrew Smith, M.D. (Respondent) is represented in this
proceeding by attorney Steven M. McKinley, whose address is: 2150 River Plaza Drive, Suite
250, Sacramento, CA 95833.

|
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" 3. Onorabout April 1, 1991, the Board issued Physiciari’s and Surgeon’s Certificate
No. A 49288 to Garrett Andrew Smith, M.D. The Physician’s and Surgeon’s Certificate was in
full force and effect at all times relevant to the charges brought in Accusation No. 800-2021-
075085, and will expire on July 31, 2026, unless renewed.
JURISDICTION

4. Accusation No. 800-2021-075085 was filed before the Board, and is currently
pending against Respondent. The Accusation and all other statutorily required documents were
properly served on Respondent on February 1, 2024. Respondent filed his Notice of Defense
contesting the Accusation.

5. A copy of Accusation No. 800-2021-07508S5 is attached as Exhibit A and
incorporated herein by reference.

ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, fully discussed with counsel, and understands the
charges and—allegations in Accusation No. 800-2021-075085. Respondent has also carefully read,
fully discussed with his counsel, and understands the effects of this Stipulated Settlement and
Disciplinary Order. |

7.  Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to confront and cross-examine
the witnesses against him; the right to present evidence and to testify on his own behalf; the right
to the issuance of subpoenas to compel the attendance of witnesses and the production of
documents; the right to reconsideration and court review of an adverse decision; and all other
rights accorded by the California Administrative Procedure Act and other applicable laws.A

8.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.

CULPABILITY

9.  Respondent understands and agrees that the charges and allegations in Accusation
No. 800-2021-075085, if proven at a hearing, constitute cause for imposing discipline upon his

Physician’s and Surgeon’s Certificate.

2
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10. Respondent does not contest that, at an administrative hearing, Complainant could
establish a prima facie case with respect to the charges and allegations in Accusation No. 800-
2021-075085, a true and correct copy of which is attached hereto as Exhibit A, and that he has
thereby subjected his Physician’s and Surgeon’s Certificate No. A49288 to disciplinary action
and hereby gives up his right to contest those charges.

11. Respondent agrees that his Physician’s and Surgeon’s Certificate is subject to
discipline and agrees to be bound by the Board's probationary terms as set forth in the
Disciplinary Order below.

CONTINGENCY

12.  This stipulation shall be subject to approval/by the Medical Board of California.
Respondent understands and agrees that counsel for Complainant and the staff of the Medical
Board of California may communicate directly with the Board regarding this stipulation and
settlement, without notice to or participation by Respondent or his counsel. By signing the
stipulation, Respondent understands and agrees that he £nay not withdraw his agreement or seek
to rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails
to adopt this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary
Order shall be of no force or effect, except for this paragfaph, it shall be inadmissible in any legal
action between the parties, and the Board shall not be disqualified from further action by having
considered this matter. .

13. This Stipulated Settlement and Disciplinary Order is intended by the parties herein to
be an integrated writing representing the complete, final and exclusive embodiment of the
agreement of the parties in this above-entitled matter.

14. Respondent agrees that if he ever petitions for early termination or modification of
probation, or if an accusation and/or petition to revoke probation is filed against him before the
Board, all of the charges and allegations contained in Accusation No. 800-2021-075085 shall be
deemed true, correct and fully admitted by Respondent for purposes of any such proceeding or

any other licensing proceeding involving Respondent in the State of California.

3 '
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15. The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile
signatures thereto, shall have the same force and effect as the originals.

16. In consideration of .the foregoing admissions and stipulations, the parties agree that’
the Board may, without further notice or opportunity to be heard by the Respondent, issue and

enter the following Disciplinary Order:

DISCIPLINARY ORDER
IT IS HEREBY ORDERED that Physician’s and Surgeon’s Certificate No. A’ 49288 issued
fo.Respondent GARRETT ANDREW SMITH, M.D. is revoked. However, the revocation is
stayed and Respondent is placed on probation for three (3) years on the following terms and

conditions:

1. CONTROLLED SUBSTANCES - MAINTAIN RECORDS AND ACCESS TO
RECORDS AND INVENTORIES. Respondent shall maintain a record of all controlled

substances ordered, prescribed, dispensed, administered, or possessed by Respondent, and any
recommendation or approval which enables a patient or l;atient"s primary caregiver to possess or
cultivate marijuana for the personal medical purposes of the patient within the meaning of Health
and Safety Code section 11362.5, during probation, showing all of the following: 1) the name and

address of the patient; 2) the date; 3) the character and quantity of controlled substances involved,;

and 4) the indications and diagnosis for which the controlled substances were furnished.

Respondent shall keep these records in a separate file or ledger, in chronological order. All
records and any inventories of controlled substances shall be available for immediate inspection
and copying on the premises by the Board or its designee at all times during business hours and
shall be retained for the entire term of pr())batioﬁ.

2. EDUCATION COURSE. Within 60 calendar days of the effective date of this

Decision, and on an annual basis thereafter, Respondent shall submit to the Board or its designee
for its prior approval educational program(s) or course(s) which shall not be less than 40 hours

per year, for each year of probation. The educational program(s) or course(s) shall be in the field

4
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of prescribing and/or recordkeeping and shall be Category I certified. The educational
program(s) or course(s) shall be at Respondent’s expense and shall be in addition to the
Continuing Medical Education (CME) requirements for renewal of licensure. Following the
completion of each course, the Board or its designee may administer an examination to test
Respondent’s knowledge of the course. Respondent shall provide proof of attendance for 65
hours of CME of which 40 hours were in satisfaction of this condition.

3. PRESCRIBING PRACTICES COURSE. Within 60 calendar days of the effective

date of this Decision, Respondent shall enroll in a course in prescribing practiceé approved in
advance by the Board or its designee. Respondent shall provide the approved course provider
with any information and documents that the approved course provider may deem pertinent.
Respondent shall participate in and successfully complete the classroom component of the course
not later than six (6)‘rﬁ0nths after Respondent’s initial enrollment. Respondent shall successfully
complete any other component of the course within one (1) year of enrollment. The prescribing
practices course shall be at Respondent’s expense and shall be in addition to the Continuing
Medical Education (CME) requirements for renewal of licensure.

A prescribing practices course taken after the acts that gave rise to the charges in the
Accusation, but prior to the effective date of the Decision may, in the sole discretion of the Board
or its designee, be accepted towards the fulfillment of this condition if the course would have
been approved by the Board or its designee had the course been taken after the effective date of
this Decision.

Respondent shall submi’; a certification of successful completion to the Board or its
designee not later than 15 calendar days after successfully completing the course, or not later than
15 calendar days after the effective date of the Decision, whichever is later.

4. MEDICAL RECORD KEEPING COURSE. Within 60 calendar days of the effective

 date of this Decision, Respondent shall enroll in a course in medical record keeping approved in

advance by the Board or its designee. Respondent shall provide the approved course provider
with any information and documents that the approved course provider may deem pertinent.

Respondent shall participate in and successfully complete the classroom component of the course

5
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not later than six (6) months after Respondent’s initial enrollment. Respondent shall successfully.

complete any other component of the course within one (1) year of enrollment. The medical

-record keeping course shall be at Responder;t’s expense and shall be in addition to the Continuing

Medical Education (CME) réquirements for renewal of licensure.

A medical record keeping course taken after the acts that gave rise to the charges in the

_ Accusation, but prior to the effective date of the Decision may, in the sole discretion of the Board

or its designee, be accepted towards the fulfillment of this condition if the course would have
been appi'oved by the Board or its designee had the course been taken after the effective date of
this Decision.

Respondent shall submit a certification of successful completion to the Board or its
designee not later than 15 calendar days after successfully completing the course, or not later than
15 calendar days after the effective date of the Decision, whichever is later.

5.  NOTIFICATION. Within seven (7) days of the effective date of this Decision, the

Respondent shall provide a true copy of this Decision and Accusation to the Chief of Staff or the
Chief Executive Officer at every hospital where privileges or membérship are extended to
Respondent, at any other facility where Respondent engages in the practice of medicine,
including all physician and locum tenens registries or other similar agencies, and to the Chief
Executive Officer at every insurance carrier which extends malpractice insurance coverage to
Respondent. Respondent shall submit proof of compliance to the Board or its designee within 15
calendar days.

This condition shall apply to any change(s) in hospitals, other facilities or insurance carrier.

6. SUPERVISION OF PHYSICIAN ASSISTANTS AND ADVANCED PRACTICE

NURSES. During probation, Respondent is prohibited from supervising physician assistants and
advanced practice nurses.

7.  OBEY ALL LAWS. Respondent shall obey all federal, state and local laws, all rules

governing the practice of medicine in California and remain in full compliance with any court
ordered criminal probation, payments, and other orders.

8. INVESTIGATION/ENFORCEMENT COST RECOVERY. Respondent is-hereby

6
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ordered to reimburse the Board its costs of investigation and enforcement, in the amount of

$24,003.50 (twenty-four thousand and three dollars and fifty cents). Costs shall be payable to the

‘Medical Board of California. Failure to pay such costs shall be considered a violation of

probation.

Payment must be made in full within 30 calendar days of the effective date of the Order, or
by a payment plan approved by the Medical Board of California. Any and all requests for a
payment plan shall be submitted in writing by respondent to the Board. Failure to comply with |
the payment plan shall be considered a violation of probation. ‘

The filing of bankruptcy by Respondent shall not relieve Respondent of the responsibility

to repay investigation and enforcement costs, including expert review costs.

9.  QUARTERLY DECLARATIONS. Respondent shall submit quarterly declarations

under penalty of perjury on forms provided by the Board, stating whether there has been

éompliance with all the conditions of probation.

Respondent shall submit quarterly declarations not later than 10 calendar days after the end
of the preceding quarter.

10. GENERAL PROBATION REOUIREMENTS.

Compliance with Probation Unit
Respondent shall comply with the Board’s probation unit.

Address Changes

Respondent shall, at all times, keep the Board informed of Respondent’s business and
residence addresses, email address (if available), and telephone number. Changes of such
addresses shall be immediately communicated in writing to the Board or its designee. Under no
circumstances shall a post office box serve as an address of record, except as allowed by Business
and Professions Code section 2021, subdivision (b).

Place of Practice

Respondent shall not engage in the practice of medicine in Respondent’s or patient’s place
of residence, unless the patient resides in a skilled nursing facility or other similar licensed
facility.

7
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License Renewal

Respondent shall maintain a current and renewed California physician’s and surgeon’s

license.

Travel or Residence Qutside California

Respondent shall immediately inform the Board or its designee, in writing, of travel to any |
areas outside the jurisdiction of California which lasts, or is contemplated to last, more than thirty
(30) calendar days.

In the event Respondent should leave the State of California to reside or to practice
Respondent shall notify the Board or its designee in writing 30 calendar days prior to the dates of
departure and retﬁrn.

11. INTERVIEW WITH THE BOARD OR ITS DESIGNEE. Respondent shall be

available in person upon request for interviews either at Respondent’s place of business or at the
probation unit office, with or without prior notice throughout the term of probation.

12. NON-PRACTICE WHILE ON PROBATION. Respondent shall notify the Board or
its designee in writing within 15 calendar days of any periods of non-practice lasting more than
30 calendar days and within 15 calendar days of Respondent’s return to practicé. Non—pi’actice is
defined as any period of time Respondent is not practicing medicine as defined in Business and
Professions Code sections 2051 and 2052 for at least 40 hours in a calendar month in direct
patient care, clinical activity or teaching, or other activity as approvgd by the Board. If
Respondent resides in California and is considered to be in non-practice, Respondent shall
comply with all terms and conditions of probation. All time spent in an intensive training
program which has been approved by the Board or its designee shall not be considered non-
pfactice and does not relieve Respondent from complying with all the terms and conditions of
probation. Practicing medicine in another state of the United States or Federal jurisdiction while
on probation with the medical licensing authority of that state or jurisdiction shall not be
considered non-practice. A Board-ordered suspension of practice shall not be considered as a
period of non-practice.

In the event Respondent’s period of non-practice while on probation exceeds 18 calendar

8
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months, Respondent shall successfully cémplete the Federation of State Medical Boards’s Special
Puri)ose Examination, or, at the Board’s discretion, a clinical compe’tence assessment program
that meets the criteria of Condition 18 of the current version of the Board’s “Manual of Model
Disciplinary Orders and Disciplinary Guidelines” prior to resuming the practice of medicine.

Respondent’s period of non-practice while on probation shall not exceed two (2) years.

Periods of non-practice will not apply to the reduction of the probationary term.

Periods of non-practice for a Respondent residing outside of California will relieve
Respondent of the responsibility to comply with the probationary terms and conditions with the
exception of this condition and the following terms and conditions of probation: Obey All Laws;
General Probation'Requireménts; Quarterly Declarations; Abstain from the Use of Alcohol and/or
Controlled Substances; and Biological Fluid Testing. |

13. COMPLETION OF PROBATION. Respondent shall comply with all financial

obligations (e.g., restitution, probation costs) not later than 120 calendar days prior to the
completion of probation. This term does not include cost recovery, which is due within 30
calendar days of the effective date of the Order, or by a payment plan approved by the Medical
Board and timely satisfied. Upon successful completidn of probation, Respondent’s certificate
shall be fully restored. \

14. VIOLATION OF PROBATION. Failure to fully comply with any term or condition

of probation is a violation of probation. If Respondept violates probation in any respect, the
Board, after giving Respondent notice and the opportunity to be heard, may revoke probation and
carry out the disciplinary order that was stayed. If an Accusation, or Petition to Revoke Probation,
or an Interim Suspension Order is filed against Respondent during probation, the Board shall have:
continuing jurisdiction until the matter is final, and the period of probation shall be extended until
the matter is final.

15. LICENSE SURRENDER. Following the effective date of this Decision, if

Respondent ceases practicing due to retirement or health reasons or is otherwise unable to satisfy
the terms and conditions of probation, Respondent may request to surrender his o-r her license.
The Board reserves the right to evaluate Respondent’s request and to exercise its discretion in
9 A
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determining whether or not to grant the request, or to take any other action deemed appropriate
and reasonable under the circumstances. Upon formal acceptance of the surrender, Respondent
shall within 15 calendar days deliver Respondent’s wallet and wall certificate to the Board or its
designee and Respondent shall no longer practice medicine. Respondent’will no longer be subject
to the terms and conditions of probation. If Respondent re-applies for a medical license, the

application shall be treated as a petition for reinstatement of a revoked certificate.

16. PROBATION MONITORING COSTS. Respondent shall pay the costs associated
with probation monitoring each and évery year of probatioﬁ, as designated by the Board, which
may be adjusted on an annual basis. Such costs shall be payable to the Medical Board of
California and delivered to the Board or its designee no later than January 31 of each caiendar
year.

17. FUTURE ADMISSIONS CLAUSE. If Respondent should ever apply or reapply for
a new license or certification, or petition for reinstatement of a license, by any other health care
licensing action agency in the State of California, all of the charges and allegations contained in
Accusation No. 800-2021-075085 shall be deemed to be true, correct, and admitted by
Respondent for the purpose of any Statement of Issues or any other proceeding seeking to deny or
1
1
m
1
I
I
I
"

"
nr
"
1/
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18] The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

19 || submittied for consideration by the Medical Board of California.
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ROB BONTA

Attorney General of'California

‘MACHAELA M. MINGARDI

Supervising Deputy Attorney General
D. MARK JACKSON
Deputy Attorney General

State Bar No. 218502

455 Golden Gate Avenue, Suite 11000

San Francisco, CA 94102-7004

Telephone: (415) 510-4441

"E-mail: Mark.Jackson@doj.ca.gov
Attorneys for Complainant

BEFORE THE.
 'MEDICAL BOARD OF CALIFORNIA.
DEPARTMENT OF CONSUMER AFFAIRS

STATE-OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 800-2021-075085
Garrett Aridrew Smith, M.D. | ACCUSATION

55 FranciscoSt:, Suite 700
San Franclsco, CA 94133-2111

Pliysician’s and.Surgeon’s Certificate
No. A49288,

Respondent,

PARTIES

1. Reji Varghese (Complainant) brings this-Accusation solely in his -official capacity as. .
the Executive Director of the Medical Board of Califomi’a,fD'épartmeht_ of Consumer Affairs
(Board).

2. Onor about April 1, 1991, the:Board issued Physician’s and Surgeon’s Certificate
Number A49288 to Ggrret\t Andrew Smith, M.D. (Respondent). The Physician’s and Surgeon’s
Certificate was in full force and effoct at-all times relevant to the chatges brought herein and will
expire onJuly 31,2024, unless renewed. -

M
"
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JURISDICTION
3. This Accusation is brought before the Board, under the ‘authority: of the following
laws. All section references are to the Business and Professions Code (Code) unless otherwise
indicated.
4.  Section.2227 of the Code states:

i(a) A licensee whose maiter has been heard, by an ‘administrative law judge:of
the Medical Quality Hearing Panel as designated i in Section 11371 of the Government
Code, or whose default has been entered, and who is found gullty, or who has entered,
into a stlpulatxon for disciplinary action w1th the board, may, in accordance with the-

provisions-of thiscliapter: ' O
(1) Have his or her license revoked .upqn_’order- of the board,

|(2):Have his or her-right to practice suspended for a. period not to exceed one
year upon-order of the board.

(3) Be placed on probation and be required to pay the.costs.of plobatlon
monitoring upon order of the board.

(#) Be publicly reprimanded by the board. The public reprimand may include a.
requirement that the licensee complete relevant educational courses approved by the.
‘board.

(5) Have any otheraction taken: in relation to discipline as:part of an order of
probation, as the board or an administrative law _]udge may deem proper.

(b) Any matter heard pursuant to subdivision (a), except.for ‘warningletters,
medical review or. advnsory conferences, professional competency examinations,
continuing educatxon activities, and cost reimbursement associated therewith that are
agreed to with. the board and successfully completed by the licensee, or other matters
‘made confidential or privileged by existing law, is deemed public, and shall be made
available to the public by the board pursuant:to Section-803,1.

5., Section 2234 of the Code, states:.

Thé board shall take:action against any licensee who is.charged with
unprofessional conduct. In addition to other provisions-of this article, unprofessional
conduet includes, but is not limited to, the:following:

(a) Violating or attempting to violate, directly or mdneclly, assisting in or:
abetting the violation of, or conspiring to violate any-provision.of this chapter.

(b) Gross negligence.
(c) Repeated negligent acts. To be repeated, there must be two.ot more
negligent acts or omissions. An initial negligent act or.omission followed by a

separate-and distinct departure from the'applicable standard of care shall constitute:
repeated negligent acts.

(1) An'initial negligent diagnosis. followed by an act or omission medically

2,
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damages in excess of a cumulative total of thirty thousand dollars (.
-respect to: any claim:that injury or damage ‘was proximately caused by the physician’s

30
LN

appropriate for that negligerit diagnosis of the patient shall constitute a single

- negligent act.

(2) When the standard of care requires & change i in the diagnosis, act, or

ormission that constitutes the negligent act described iri paragraph (1), mcludmg, but

not limited to; 4 reevaluation of the- diagnosis or a change in‘treatment, and the
licensee’s.conduct departs fromi the applicable standard of cate, each departure
constitutes a separate-and distinct breach of the standard of care.

(D) Any action or conducti_that’WQuld have war'ranted.thc.'demal of a, certificate,

(g) The failure bya certificate ‘holder, in the absence of good cause, to attend
and patticipate in an interview by the board. This subdivision shall only apply toa.
certificate holder who is the'subject of an investigation by the board.

6.  Section 2220 of the Code states:

Except as otherwnse provided by law, the board-may take action against all
persons.guilty of violating this chapter. The board shall enforce and-administer this.
article as‘to physician and surgeon certificate holders, including those who hold
certificates that donot permit them to practice medicine, such as, but not limited to,
retired,. mactwe, ordisabled status certificate. holders, and the board shall have all the

- powers granted in this chapter forthese purposes including, but not limited to:

(a) Investigating complaints from the public, from other licensees, from health
carefacilities, or from the board that a physnclan and surgeon may be guilty of
unprofessmna] conduct. The board shall investigate the citcumstances underlying. 4.
report received pursuant to Section 805-or 805.01 within 30 days to-determine if an
interim suspension order or temporary restraining order should be: issued. The bodrd
shall otherwise provide timely disposition of the reports recelved pursyant to Section
805 and Section 805.01,

(b) Investigating the ciroumstances of practice-of any physician and surgeon
where-there have been-any judgments, settlements, or arbitration awards requiring the

physician and surgeon or his or her professional liability insurer to- gay an amount in
30,000) with

and surgeon’s error, negligence, or omission.

(¢) Investigating the nature.and causes.of injuries from cases which shall be
reported of a high humber of judgments, settlements, orarbitration awards againsta.

;physician and surgeon,

7. Section 2228 of the Code states:

. The authority of the board or the California Board oﬁPod'ia'tfichec»licine:to
discipline a licensee by placing him of het on probation includes, but:is not.limited to,
'the;.-following'

(a): Requxrmg the licensee to obtain add itional professional. uammg and to pass.
an examination upon the completion of the training. The examination may beé written

or oral, or both, anid may be-a practical of clinical examination, or both, at the option

of the'bo"arjd, or the administrative law judge.

3
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(b) Requiring the licensee to submil to a complete diagnostic examination by
one or more-physicians and suigeons appointed by the board, If an examination is
ordered, the board shall receive and consider any-othet repott-of a complete
diagnostic examination given by one or mdre physicians and surgeons of the
licensee’s choice. h

(c) Restricting or limiting the extent, scope, ot type of practice:of the licensee,
including requiring notice to applicable patients that the licensee:is unableto perform

‘the indicdted treatment, where appropriate.

(d) Providing the option of alternative community service in cases:othei than
violations relating to quality of care. '

8. Section 2228.1 of the Code: states.

(a) On and after July 1, 2019, except.as otherwise provided :in subdivision (c),
the board and the Podiatric Medical:Boatd of California-shall require a licensee to
provide a:separate disclosure that includes the licensee’s probation status, the length:

‘of the probation, the probatjon end date, all practice restrictions. placed on the licensee:
by the board; the boatd’s telephone number, and an explanation: of how the patient

can find further information on the licensee’s probation on'the licensee’s profile page
on:the'board’s online license information internct web site, to a patient orthe
patient’s guardian or health care surrogate before the:patient’s first visit.following the
‘probationary order while the licensee is-on probation pursuatit-to a probationary order
made on and after July 1,,2019; in any of the following citcumstances:.

(D) Inappropriate prescribing resulting in harm to patients.and a probationary
period of five years-or more.

9,  Section 2238 of the Code states:

A violation of any federal statute or federal regulation or any of the statutes or
regulations of this state regulating dangerous drugs or controlled substances
constitutes unprofessional conduct.

10. Section 2242 of the Code states:

(a) Prescribing; dispensing, or furnishing dangefous’drugs as.defined inSection
4022 without-an appropriate priotr examination.and a medical indication, constitutes
unprofessional conduct: An approptiate priotr examination does not require.a
synchronous interaction between the. pationt and-the licensee and can be achieved
through the use of téléhealth, including, but not limited to, a self-screening tool or a.
questionnaire; provided that the licensee complies with the appropriate standard. of
care. .

(b) No licetisse shall be found to have cominitted unprofessional conduct within.
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the meahing of this section if, at the time the drugs were prescribed, dispensed, or
furnished, any of the following applies: "

(1) The licensee was a designated physician and surgeon‘ot podiatrist serving in
the absence of the patient’s physician and surgeon ot podiatrist, ds the case may be,.
and if'the drugs were prescribed, dispensed, or furnished only as necessary to ’
‘mairitain the patient until the.return of the patieit’s practitioner, but in any case no
longer than 72 hours: ’

 (2) The licensee transmitted the order-for the.drugs to a registered nurse or to a
licensed vocationdl nurse in an inpatient facility, and if both of the: following,
conditions.exist:

* (A) The practitioner had consulted with the registered nurse or licensed
vocational nuise-who had reviewed the patient’s records.

- (B) The practitioner was designated as the.practitionerto serve in the absence
of the patient’s physician and surgeon or podiatrist; as'the case may be.

(3) The licensee was a-designated practitioner serving in the:absence of the:
‘patient’s physician and. surgeon or podiatrist, as the.case may be,'and was in’
possession of or had utilized the patient’s records and ordeéred the reniewal of a
medically indicated prescription for.an amount not exceeding the original prescription.
in strength:or amouint or for more than one-refill. '

(4) The licensee was acting in accordance with Section 120582 of the Health.

"u-__a,nd Safety Code;

11. Section 2261 ofthe Code states:

Knowingly making or signing any certificate ot other document directly or
indirectly related:to the practice of medicine or podiatry which falsely represents the
existence or nonexistence of a state of facts, constitutes unprofessional conduct:.

12. Section 2266 of the Code states::

The failure of a physician and suigeon to maintain adequate and accurate
records reluting Lo the provision of'services Lo-their patients constitites unprofessional:
conduct.

13. Séction 725 of the Code states:

~ (4) Repeited acts of clearly excessive prescribing; futhishitig, dispensing, or'
administering of drugs or-treatment, repeated agts-of cledrly excessive use of
diagriostic:procedutes, of répeated acts of clearly excessive use of diagnostic or
tréatment facilities as determined by the standard of the.community of licensees.is
unptofessional conduct for a physician and surgeon, dentist, podiatrist, psychologist,
physical therapist, chiropractor, optometrist, speech-language pathologist, or
audiologist. ' ' '

~ (b)-Any person who engaggs in'repeated acts of clearly excessive preseribing or
administering of drugs or treatment is guiltyof a misdemeanor and shall be punished
by a fine of not less: than one hundred dollars ($100) nor more than six hundred
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dollars ($600), or by imprisonment for a termof not less than 60-days nor more than
180 days, or by both that fine and imprisonment..

. (¢) Arpractitioner who has'a medical basis for'prescribing, furnishing;
dispensing, or administering dangerous drugs or prescription ¢ontrolled substarices
shall.not be subject to disciplinary action or prosecution under this'section,

_ {d)No physician and surgeon.shall be subject to disciplinary action pursuanit to.
this section for tréating intractable pain‘in compliance with Seotion 2241.5,
COST RECOVERY v

14, -Section 125.3 of the Code provides; in pertinent part, that the Board may ‘r,equest. the|

administrative law judge to-direct 4 licensee found to have committed a violation or violations of]

| the licensing ‘act to pay a sum not to exceed the reasonable costs of the investigation .and|
enforcement of the case, with failufe of the: licensee to comply-subjecting the license to not being

_reniewed or reinstated. If'a case settles, recovery- of investigation and enforcement costs may*be

included in a stipulatéd settlement.

FIRST CAUSE FOR DISCIPLINE

(Gross N fegl'tigen.ce):

15: Respondent Garrett Andrew Smith, MiD:, is:subject to-disciplinary action under
sections 2227 and 2234, as defined 13;1 section 2334, subdivision (b}, of the Code; in that he
committed. gtoss negligence re,g‘ardin‘g his preseribing: aange;'ous drugs éndf"co'ntro'llgdfisubstanc‘es; :
tf; Patient 1" as more particularly-alleged below.

16. In2007, Respondent started treating Patient:1, a woman with-estrogen receptor-.
positive breast cancer metastatic to the bone.

~ 17. On orabout January 16, '2'_02‘0,. June 6, 2020, October 4, 2020;-and December: 11,
2020, Respondent prescribed ,Hydrococlonéz"’l .5 mg (120 tablets) to Patient 1.

! _The-’P’étien’ts’-‘ actual names are not used in this Accusatioti fc_;ﬁrhaintéin_ patierit
confidentiality; The patientidentities are known:to Respondent or will be disclosed to Respondent
through discovery and-under-Government Code section 11507.6.

2 Hydrocodone is semisynthetic narco‘tic:analges:ic:,.-a dangerous dtug as defined in Code
section 4022, and a Schedule.II controlled substance and narcotic.as defined by séction 11055,
subdivision (¢) of the Health and Safety Code. Repented administtation of hydrocodone overa. . .

_course of several weeks may:result in-psychic and physical dependence. The usoal adult dosage is

one tablet.every four to six hours as needed for pain. The total 24 hour dose should not exéeed 6

-tablets.

6.
(GARRETT ANDREW SMITH, M.D) ACCUSATION NO:. 800-2021:075085 |




[\

10
11
12

14
15
16

18
19
20
21
22
23
24
25
26
27
28

=R N - Y N R

18, In his cliniic note from December 9, 2020, Respondent writes, “No new-symptomsito -
siiggest progression,” and the Review of Systems from that note states, “No.pain present.” '

19, Nevertheless, on-or about December 4, 2020, desp‘ife Patieiit 1’s lack. of documented
pain, Respondent emailed her to request she fill a preseription for narcotics for his-office because |

he was: “under audit[.]” He then mailed Patient 1 a pres0‘1'ipti6n,'fof Oxycodone® 10 mg (90

| tablets). Respondent and Patient 1 exchanged further emails. In a December 6, 2020 émail,

Respondent refét’evnqe.s__ the mailed presc’r-i_ptibn._and the request to fill it and states he “found
someone else to do it for the office.”

20. The experience with Respondent rriade:Patient. 1 uncomfortable and led herto
terminate her care with hiin.

21. OrniFebruary 4, 2021, Patient 1'registéred-a coriplaint with the Board, complaining:
of, among other things, 'inapbro_plfiate; prescribing.:

22, As aresult, the Board initiated an investigation; which tchalcd:iﬁapptopl‘iatez
prescribing of controlled substances and flawed medical recordkeepihg‘ for another patient
(Patient 2, discussed below).

23, OnJanuary 11,2023, as part of the.investigation, Respondent was interviewed by an |
investigator from the Department of Consumer Affairs, Division of Investigation, Health-Quality
Investigation Unit (HQIU).and a District Medical Consultant (DMC). At the interview,
Respondent stated he was never under audit, nor did he ever get another patient to fill the
prescription for his office.

24, Respondent committed gross negligence-as to Paiient 1, which includes, but is not
limited to, the following:

A. Respondent prescribed opioid pain medications to-a-patient who was not'in-any

documented pain,

i Oxycodore is a white odorless cxystallme powdel derived from the oplum dlkaloid,
thebaine. Oxycodone is'a. semlsynthetlc narcoti¢ analgesic with multiple actions qualltatlvely

similar to those of morphine. It'is a dangerous drugas defined in Code section 4022 and a
‘Schedule I controlled substance and narcotic as defined by-Code section 11055, subdivision:
(b)(1) of the Health and Safety Code. Oxycodone can produce diug dependence of the norphine

type and, therefore, has the poténtial for being abused.
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B. Respondent prescribed narcotics for the purpose of obtaining it for his office.
SECOND CAUSE FOR DISCIPLINE
(Failure to Maintain Adéquate and Accurate Records)

25.° Respondent Garrett Andrew Smith, MLD., is further subjéct to discipline under

sections 2227 and 2234, as ,d‘eﬁtaed' by section 2266, of the Code, in that he:failed to maintain

adequate and.accurate recotds rcgardilig»‘hi's prescribing dangerous-driigs and controlled

substances to Patient 2, as more particulaily alleged below.

- 26. 'Patient 2 is a family member. In June 2019, & surgeon performed a tonsillectomy on
Patient 2.

27. After Patient 2’s surgery, Respondent administered parenteral Meperidine? 5 time's

- over 56.hours. Respondent also gave 6 dosés of oral Hydromorplione® over 3 days. Respondent

4 Meperidine hydrochloride is a narcotic analgesic, & dangerous-drug as defined in section

' 4022 and a Schedule II controlled substance-and narcotic as defined by ‘Code.section 11055 of the |

Health and Sufety Code, In ils injectable form, meperidine is indicated as a preanesthetic
medication when analgesia-and sedation are indicated. It may also:be used-as an-adjunct to-local
and general anesthesia. The preferred parenteral route of administration is by-deep intramuscular
injection. If necessary, meperidine may be given intravenously, but.it'should be given very:
slowly. because rapid intravenous.injection of narcotic analgesics increases the incidence of
adverse reactions such as severe respiratory depression, apnea, hypotension, peripheral
circulatory collapse;-and cardiac arrest. Meperidine can produce drug dependence of the.
morphine type and therefore has the potential-for-being abused. Psychic dependence, physical
dependence, and tolerance may develop upon repeated administration and it should be prescribed
and administered with the same-degree of caution appropriate to the use of morphine. Because of
the potential for interaction with other central nervous-system depressants, meperidine should be
used with great-caution and in reduced dosage in patients who are concurrently receiving other
narcotic analgesics, general anesthetics, phenothiazines, other tranquilizers, sedative-hypnotics, -
and other central nervous system depressants. Respiratory depression; hypotension, and profound |
sedation or coma may result. :

3" Hydromorphone hydrochloride is also known under the trade name Dilaudid. It is a
dangerous drug as defined in Code section 4022 and-a-Schedule Tl 'controlled substance as-defined
by section.11055, subdivision (d) of the Health and Safety Code. Dilaudid is a hydrogenated.
ketone.of morphine and is-a narcotic analgesic. Its principal therapeutic use is relief of pain.
Psychic dependence; physical dependence, and tolerance may develop upon repeated
administration of narcotics; therefore, Dilaudid should be prescribed-and administered: with.
caution. Physical dependence, the condition in which continued administration-of the:drug is.
required to-prevent the appearance-of a withdrawal syndrome, usually assumes clinically
significant proportions after several weeks of continued use. Side effects include drowsiness,
mental clouding, respiratory depression, and vomiting, The usual starting-dosage for injections is
1-2 mg. The usuval oral dosc is 2 mg. cvery two to four hours as necessary. Patients receiving '
other narcotic analgesics, anesthetics, phenothiazines, tranquilizers, sedative-hypnotics, tricyclic -
antidepressants-and other central nervous system depressants, incliding alcohol, may exhibit an
additive central nervous systeim depression. When such combined therapy is contemplated, the
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administered ‘intravenous fluids and Dexamethasoné.’ Handwritten medication administration

recotds state that Patient 2 received Mepetidine 50 mg (6 doses) and Hydromiorphone 4 mg (6

»dé,)s'es_).

28, Respondent also previously prescribed Bupropion,” Eseitalopram,® and Lorazepam®to

Patient 2,

29. 'Respondent’s failure to maintain adequate and accurate records, includes, but'is not.
limited to, the following; ’
A. Respondent failed to document a medical history and physical exam, with an
‘assesstient of Patient 2’s pain, including physical and psychological statiis and
funiction; substance abuse history; history of prior pain treatments, and any. other
urderlyirig or co-existing conditions.
B, Respondent failed fo include documentation of recognized medical indications for
,fh_e, use of controlled substances such as opiates for pairi control.
'C: Respondent failed to document any commuinication with PAa.,tient;Z-’.’s attending
surgeon.
I
i

use of one or both agents should be reduced.

¢ Dexamiethasorie is“a corticosteroid used to treat inflammatory conditions such as allergic
disorders and skin cenditions: '

7 Bupropion hydrochloride, an antidepressant of the-aminoketoie class, is a dangerous
drug within the meaning of Code section 4022,

% Bscitalopram oxalate is a selective serotoriin reuptake. inhibitor (“SSRI”) and-is used in
the treatment of depression, Lexapro is a dangerous drug.as defined in Code section 4022,

9 Lotazépam (Ativan)-is used for anxiety and-sedation in thé management of ahxiety

«lisorder forshort-term relief from the symptoms.of anxiety or anxiety associated with depressive: .

symptoms. It is a dangerous diug as defined in Code section-4022 and a Schedule IV controlled

substance as defined by section 11057 of the Health and Safety Code. Lorazepam is-not

recommended for use-in patients-with primary depressive disorders. The initial dose of this drug

for élderly patients should not exceed 2 milligrams pet day..Sudden withdrawal from Lorazepani

can produce withdrawal symptoms including seizures. The usual dosage raiige 152 to-6°'ing-a day

-given-in' divided doses; the largest dose being takén before bedtime, but the daily dosage may

vaty from 1 to 10 thg a day.
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PRAYER
WHEREFORE; Complainant requests that a hearing be held on'the matters herein alléged,
and,that'follow_ing the hearing, the Medical Board of California issue a decision:
1. ReV()ki’n_g or suspending Physician’s and Su_r’g_eon;s Certificate Number A49288,
issued to Respondent Gatrett Andrew Smith, M.D.;
2 Revoking; suspending or dehying'approvallof,Respondent: Garrett Andiew Simith,

M.D.’s authority to- supervise physician.dssistants. andi.advan,_,ced ‘pract_icej NUrses;

3. Ordering Respondent Garrett Andrew Smith, M.D,, to pay the Board the costs of the

investigation and enforcement.of this case, and if placed on probation, the costs of probation

monitoring;

4. Ordering Respondent Garrett Andrew: Smith, M.D., if placed-on probation, to provide

patient notification in accordance with Business and Professions Code section 2228.1; and

5. Taking such other and further actionas deemed necessary and proper.

DATED: FEB ﬂ f 2024- \/- P IPOT kTZ.’)r\/‘ml’ Eon. .
REJI VARGHESE o
Executive Director

Medical Board. of California
Depattment-of Consumer Affairs

State of California

Complainant

SF2024300001
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