BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation
Against: )
Case No.: 800-2022-093499
Omolade O. Maurice-Diya, M.D.

Physician’s and Surgeon’s
Certificate No. A 128419

Respondent.

DECISION |

The attached Stipulated Settlement And Disciplinary Order is hereby
adopted as the Decision and Order of the Medical Board of California, Department
of Consumer Affairs, State o_f California. ,

This Decision shall become effective at 5:00 p.m. on October 24, 2025.

IT IS SO ORDERED: September 25, 2025.

MEDICAL BOARD OF CALIFORNIA

bnis B

Richard E. Thorp, M.D., Chair
Panel B .
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RoB BONTA
Attorney General of California
MICHAEL C. BRUMMEL
Supervising Deputy Attormey General
AARONL, LENT .
Deputy Attorney: General
‘State Bar No. 256857
1300 I Street, Suite 125
P.0. Box 944255
Sacramento, CA 94244-2550
: 'I‘elephone' (916) 210-7545 ~
Facsimile: (916). 327-2247
E-mail: Aaron Leni@doj.c

Attorneys for Cb‘mplainanlf

) BEFORE THE
' MEDICAL BOARD OF CALIFORNIA
‘DEPARTMENT OF CONSUMER AFF AIRS
STATE OF CALIFORNIA

Tn the Matter of the Accusation Against: Case No.800-2022-093499
OMOLADE O. MAURICE-DIYA, M.D. OAHNo, 2025030451

STIPULATED SETTLEMENT AND

' LIN E
Physiciai’s and Surgeon’s Certificate DISCIPLINARY ORDER

No. A 128419

Re’s_p_ondent.

IT'1S'HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedirigs that the following miatters are true:
PART;

1. Reji Va’rghese»(Complainant) is the Executive Director of the Medical Board of
California (Board). He brought this action solely in his official capacity and is répresented in this
matter by Rob Bonta, Attorney General of the State of California, by-Aaron L, Lent, Deputy
Attorney General.

2 R,espondent Omnioladée O, Maurice-Diya, M.D, (Respondent) is represented in this
‘proceeding by attorney Kevin E. Thelen; Esq., whose address is: 9801 Canirio Media #103
Bakersfield, CA 93311.
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3.  Onorabout January 9, 2014, the Board issued Physician’s and Surgeon’s Certificate
No. A 128419 to Omctlade 0. Maurice-Diya, M.D. (Respondent). The Physician's and Surgeon's _
Certiﬁcate was in full force and effect at all times relevant to the charges brought in Accusation
No. 800-2022-093499, and will expire on April 30, 2027, unless renewed,

JURISDICTION

4,  Accusation No. 800-2022-093499 was filed before the Board, and is currently
pending against Respondent. The Accusation and all other statutoril)t required documents were
properly served on Respondent on February 6, 2025. Respondent timely filed his Notice of .
Defense contesting the Accusation. .

5. A copy of Accusation No. 800-2022-093499 is attached as Exhibit A and
incorporated herein by reference. o

ADVISEMENT AND WAIVERS

6.  Respondent has carefully reati, fully discussed with cotmsel, and understands the
charges and allegations in Accusation No .l 800-2022-093499. Respondent has also carefully read,
fully discussed with his counsel, and understands the effects of this Stipulated Settlemtant and
Disciplinary Order,

7. Rtasponde'nt is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to confront and cross-examine
the witnesses against him; the right to present evidence and to testify on his own behalf; the right -
to the issuance of subpoenas to compel the attendance of witnesses and the prt)duction of
documents; ‘the right to reconsideration and court review of an adverse decision; and all other
rights accorded by the California Administrative Procedure Act and other applicable laws.

8. Respéndent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.

CULPABILITY
9.  Respondent admits the truth of each and every charge and allegation in Accusation
No. 800-2022-093499.
111
2
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10. Respondent agfees that his Physician’s and Surgeon’s Certificate is subject to
discipline and agrees to be bound by the Board’s i)robationary terms as set forth in the
Disciplinary Order below.

CONTINGENCY

11. Thi-s stipulation shall be subject to approval by the Medical Board of California.
l_{espondent understands and agrees that counsel for Complainant and the staff of the Medical
Board of California may communicate directly with the Board regarding this stipulation and
settlement, without notice to or partiqipation by Respondent or his counsel. By signing the
stipulation, Respondent understands and agrees that he may hot withdraw his agreement or seek
to rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails
to adopt this stipulation as its Decision and Order, the Stipulated Settlement.and Disciplinary
Order shall be ;)f no force or effect, except for this paragraph, it shall be inadmissible in any legal |.
action between the parties, and the Board shali not be disqualified from further action by having
considered this matter.

12. . This Stipulated Settlement and Disciplinary Order is intended by the parties herein to
be an integratgd writing representing the complete, final énd exclusive embodiment of the
agreement of the parties in tﬁis above;entitled matter. '

13. Respondent agrees that if he ever petitions for early termination or modification of
probatiqn, or if an accusation and/or petition to revoke probation is filed hgainst him before the.
Board, all of the charges and allegations contained in Accusation No. 800-2022-093499 shall be
deemed true, correct and fully admittéd by respondent for purposes of any such proceeding or any
other licensing proceeding involving Respondent in the State of California. | '

14. The parties understand and agree that Portable Document Format (PDF) and facsimile '
copies of this Stipulated Settlement and Disciplinary Order, includfng PDF and facsimile
signatures thereto, shall have the same force and effect as the originals.

15. In.consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or opportunity to be heard by the Respondent, issue and

enter the following Disciplinary Order:

3 :
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DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Physician’s and Surgeon’s Certificate No. A 128419
issued to Respox-xdent Omolgde O. Maurice-Diya, MD is revoked. Howéver, the revocationis
stayed and Respondent is placed on probation for three (3) years on the following terms and
conditions:

1. EDUCATION COURSE. Within 60 calendar days of the effective date of this
Decision, and on an annual basis thereafter, Respondent shall submit to the Board or its designee
for its prior approval educational program(s) or course(s) which shall not be less than 40 hours
per year, for each year of probation. The educational program(s) or course(s) shall be aimed at
correcting any a'reas of deficient practice or knowledge and shall be Category 1 certified. 'The :
educational program(s) or course(s) shall be at Respondent’s expense and shall be in addition to
the Continuing Medic;al Education (CME) requirements for renewal of licensure. Following the
completion of each course, the Board or its designee may administer an> examination to test '
Respondent’s knowledge of the course. Respondent shall provide proof of attendance for 65
hours of CME of which 40 hours were in satisfaction of this condition.

2. PRESCRIBING PRACTICES COURSE. Within 60 calendar days of the effective

date of this Decision, Respondent shall enroll in a course in presqribi,ng practices approved in
advance by the Bbard or its designee. Respondent shall provide the approved course provider
with any information and documents that the approved course provider may deem pertinent.
Respondent shall participa{e in and successfully complete the classroom component of the course
not later than six (6) months after Respondent’s initial enrollment. Respondent shall successfully
complete any other component of the course within one (1) year of enrollment. The prescribing
practices course shall be at Respondent’s expense and shall be in addition to the Continuing
Medical Education (CME) req;lirements for renewal of licensure.

A prescribing pxlactices course taken after the acts that gave rise to the charges in the
Accusation, but prior to the effective date of the Decision may, in the sole discretion of the Board
or its designee, be accepted towards the fulfillment of this condition if the course would have’

been approved by the Board or its designee had the course been taken after the effective date of

4 .
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this Decision, -

Respondent shall submit a certification of successful completion to the Board or its
designee not later than 15 calendar days after successfully completing the course, or not later than
15 calendar days after the effective date of the Decision, whichever is later.

3. MEDICAL RECORD KEEPING COURSE. Within 60 calendar days of the effective
date of this Decision, Respor_xdent shall enroll in a course in medical record keeping approved in
advance by the Board or its designee. Respondent shall provide the approved course provider
with any information alnd documents that the approved course provider may deem pertineﬁt.
Respondent shall participate in and successfully completé the classroom component of the course
not later than six (6) months after Respondent’s initial enroliment. Respondent shall successfully
complete any other component of the course within one (1) year of enrollment. The medical
record keeping.course shall be at Respondent’s expense and shall be in addition to the Continuing
Medical Educ.ation (CME) requirements for renewal of licensure.

A medical record keeping course taken after the acts that gave rise to the charges in the
Accusation, but prior to the effective date of the Decision may, in the sole discre'tion of the Board
or its designee, be accepted towards the fulfillment of this condition if the course would have
been approved by the Board or its designee had the course been tdken after the efféctive date of
this Decision,

Respondént shall submit a certification of successful completion to thé Board or its

designee not later than 15 calendar days after successfully complheting the course, or not Jater than

15 calendar days after the effective date of the Decision, whichever is later.

4, MONITORING - PRACTICE. Within 30 calendar days of the effective ciate of this
Decision, Respondent shall submit to the Board or its designee for prior approval as a practice
monitor(s), the name and qualifications of one or more licensed physicians and surgeons whose
licenses are valid and in good standing, and who are preferably American Board of Medical
Specialties (AEMS) certified. A monitor shall have no prior or current business or personal
relationship with Respondent, or othgr relationship that could reasonably be expected to

compromise the ability of the monitor to render fair and unbiased reports to the Board, including

5
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but not limited to any form of bartering, shall be in Respondent’s fi eld of practice, and must agree
to serve as Respondent’s monitor. Respondent shall pay all monitoring costs.

The Boar& or its designee shall provide the approved monitor with copies of the Decision(s)

" and Accusation(s), and a proposed monitoring plan. Within 15 calendar days of receipt of the

Decision(s), Accusation(s), and proposed monitoring plan, the monitor shall submit a signed
statement that the monitor has read the Decision(s) and Accusation(s), fully understands the role
of a monitor, and agrees or disagrees with the proposed monitoring plan. If the monitor dis_.agrees
with the proposed monitoring plan, the monitor shall submit a revised monitoring plan with the
signed statement for approval by the Board or its designee. ‘

Within 60 calendar days of the effective date of this Decision, and continuing throughout
probation, Respondent’s practice shall be monitored by the approved monitor. Respondent shall
make all records available for immediate inspection and copying on the premises by the monitor
at all tunes during business hours and shall retam the records for the entire term of probation.

I Respondent fails to obtain approval of a monitor within 60 calendar days of the effective
date of this Decision, Respondent shall receive a notification from the Board or its designee to
cease the practice of medicine within three (3) calendar days after being so notified. Respondent
shall cease the practice of medicine until a monitor-is approved to provide monitoring
responsibility.

The monitor(s) shall submit a quarterly written report to the Board or its designee which
includes an evaluation of Respondent’s performance, indicating whether Respondent’s practices
are within the standards ot: practice of medicine, and whether Respondqnt is practicing medicine
safely, billing appropriately or both. It shall be the sole responsibility of Respondent to ensure
that thé monitor submits the quarterly written reports to the Board or its designee within 10 v
calendar days after the end of the preceding quarter.

If the monitor resigﬁs or is no longer available, Respondent shall, within 5 calendar days of
such resignation or unavailability, submit to the Board or its designee, for prior approval, the
name and qualifications of a replacement monitor who will be assuming that responsibility within

15 calendar days. If Respondent fails to obtain approval of a replacement monitor within 60

6
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calendar days of the resignation or unavailability of the monitor, Respondent shall receive a
notification from the Board or its designee to cease the practice of medicine within three (3)
calendar days after being so notified. Respondent shall cease the practice of medicine until a
r_eplacement monitor is approved and assumes monitoring responsibility.

In lieu of é monitor, Respondent may participate in a professional enhancement program
approved in advance by the Board or its designee that includes, at minimum, quarterly chart

review, semi-annual practice assessment, and semi-annual review of professional growth and

education. Respondent shall participate in the professional enhancement program at Respondent’s

expense during the term of probation.

5. SOLO PRACTICE PROHIBITION. Respondent is prohibited from engaging in the

solo practice of medicine. Prohibited solo practice includes, but is not limited to, a practice
where: 1) Respohdent merely shares office space with another physician but is not affiliated for
purposes of préviding patient care, or 2) Respondent is the sole physician practitioner at that
location. .

If Respondent fails to establish a practice with another physician or secure employment in
an appropriate practice setting within 60 calendar days of the effective date of this Decision,
Respondent shall receive a notification from the Board or its designee to cease the practice of
medicine within three (3) calendar days after being so notified. The Respondent shall not resume
practice until an.appropn'ate practice setting is established.

If, duririg the course of the probation, the Respondent’s practice setting changes and the
Respondent is no longer practicing in a setting in compliance with this Decision, the Respondent
shall notify the Board or it§ designee within five (5) calendar days of the practice setting change.
If Respondent fails to establish a practice with another physician or secure employment in an
appropriate p_ractice setting within 60 calendar days of the practice setting change, Respondent
shall receive a notification from the Board or its designee to cease the practice of medicine within
three (3) calendér days after being so notified. The Respondent shall not resume practice until an

appropriate practice setting is established.

7
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6. NOTIFICATION. Within seven (7) days of the effective date of this Decision, the

Respondent shall provide a true copy of this Decision and Accusation to the Chief .'of Staff or the
Chief Executive Officer at every hospital where privileges or membership are extended to
Respondent,vat any other facility where Respondent engages in the practice of medicine,
including all physician and locum tenens registries or other similar agencies, and to tﬁe Chief
Executive Ofﬁc_er at every insurance carrier which' extends malpractice; insurance coverage to
Respondent. Respondent shall submit proof of compliance to the Board or its designee within 15
calendar days.

This condition shall apply to any change(s) in hospitals, other facilities or insurance carrier.

7. OBEY ALL LAWS. Respondent shall obey all federal, state and local laws, all rules

governing the practice of medicine in California and remain in full compliance with any court
ordered criminal probation, payments, and other orders.

8. INVESTIGATION/ENFORCEMENT COST RECOVERY. Respondent 1s hereby

ANV DS L AT L N N A e e ==

ordered to reimburse the Board its costs of investigation and enforcement, including, but not
limited to, expert review, amended accusations, legal reviews, investigation(s), and subpoena
enforcement, as applicable, in the reduced amount of $24,1§l.81 (twenty-four thousand one
hundred thirty-one dollars and eighty-one cents). Costs shall' be payable to the Medical Board of
California. Failﬁre to bay such costs shall be considered a violation of probation.

Payment must be made in full within 30 calendar days of the effective date of the Order, or |
by a payment plan approved by the Medical Board of California. Any and All requests for a
payment plan shall be submitted in writing by respondent to the Board. Failure to comply with
the payment plan shall be considered a violation of probation. '

The filing of bankruptcy by respondent shall not relieve respondent of the responsibility to -
repay investigation and enforcement costs, including expert review costs.

9. QUARTERLY DECLARATIONS. Respondent shall submit quarterly declarations
under penalty of perjury on forms provided by the Board, stating whether there has been
compliance with all the conditions of probation,

Respondent shall submit quarterly declarations not later than 10 calendar days after the end

8
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of the preceding quarter,
10. GENERAL PROBATION REQUIREMENTS.

Cqmpiiance with Probation Unit

Respondent shall comply with the Board’s probation unit.

Address Changes

Respondent shall, at all times, keep the Board informed of Respondent’s business and
residence addresses, email address (if available), and telephone number. Changes of such
addresses shall be immediately communicated in writing to the Board or its designee. Under no

circumstances shall a post office box serve as an address of record, except as allowed by Business

“and Professions Code section 2021, subdivision (b).

Place of Practice

Respondent shall not engage in the practice of medicine in Respondent’s or patient’s place
of residence, unless the patient‘ resides in a skilled nursing facility or other similar licensed
facility. '

License Renewal

Respondent shall maintain a current and renewed California physician’s and surgeon’s
license.

Travel or Residence Outside California

- Respondent shall immediately inform the Board or its designee, in writing, of travel to any

areas outside the jurisdiction of California which lasts, or is contemplated to last, more than thirty

(30) calendar days.

In the event Respondent should leave the State of California to reside or to practice

_ Respondent shall notify the Board or its designee in writing 30 calendar days prior to the dates of

departure and return. '
11. INTERVIEW WITH THE BOARD OR ITS DESIGNEE. Respondent shall be

available in person upon request for interviews either at Respondent’s place of business or at the
probation unit office, with or without prior notice throughout the term of probation.
1t

9
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12. NON-PRACTICE WHILE ON PROBATION. Respondent shall notify the Board or

its designee in writing within 15 calendar days of any periods of non-practice lasting more than
30 calendar days and withfn 15 calendar days of Respondent’s return to practice. Non-practice is
defined as any period of time Respondent is not practicing medicine as defined in Business and
Professions Code sections 2051 and 2052 for at least 40 hours in a calendar month in direct
patient care, clinical activity or teaching, or other activity as approved by the Board. If
Respondent resides in California and is considered to be in non-practice, Respondent shall
comply with all terms and conditions of probation. All time spent in an intensive training
program whic_ih has been approved by the Board or its designee shall not be consideljed non-
practice and does not relieve Respondent from complying with all the terms and conditions of
probation. Practicing medicine in another state of the United States or Federal jurisdiction while
on probation with the medical licensing authority of that state or jurisdiction shall not be
considered non-practice. A Board-ordered suspension of practice shall not be considered as a
period of non-practice. -

In the event Respondent’s peried of non-practice while on probation exceeds 18 calendar
months, Respondent shall successfully complete the Federation of State Medical Boards’s Special
Purpose Examination, or, at the Board’s disctetion, a clinical competence assessment program
that meets the criteria of Condition 18 of the current version of the Board’s ‘Manual of Model
Disciplina.ry Orders and Disc‘plinary Guidelines” prior to resuming the practice of medicine.

Respo.nd.ent’s period of non-practice while on probation shall not exceed two (2) years.

Periods of non-practice will not apply to the reduction of the probationary term.

Periods of non-practice for a Respondent fesiding outside of California will relieve
Respondent of the responsibility to complj—/ with the probationary terms and conditions with the .
exception of thiis condition and the following terms and conditions of probation: Obey All Laws;
General Probation Requirements; Quarterly Declarations; Abstain from the Use of Alcohol and/or
Controlled Substances; and Biological Fluid Testing.

13. COMPLETION OF PROBATION. Respondent shall comply with all financial

obligations (e.g., restitution, probation costs) not later than 120 calendar days prior to the

10
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completion of probation. This term does not include cost recovery, which is due within 30
calendar days of the effective date of the Order, or by a payment plan approved by the Medical
Board and timely satisfied. Upon successful completion of probation, Respondent’s certificate
shall be fully restored.

14. VIOLATION OF PROBATION. Failure to fully comply with any term ar condition
of probation is a violation of probation. If Respondent violates probation in any respect, the
Board, after giving Respondent notice and the opportuhity to be heax:d, may revoke probation and
carry out the disciplinary order that was stayed. If an Accusation, or Petition to Revoke Probation,
or an Interim Suspension Order is filed against Respondent during probation, the Board shall have
continuing jurisdiction until the matter is final, and the period of probation shall be extended until
the matter is final.

15. LICENSE SURRENDER. Following the effective date of this Decision, if
Respondent ceases practicing due to retirement or health reasons or is otherwise unable to satisfy
the terms and conditions of probation, Reépondent may request to surrender his or her license.
The Board reserves the right to evaluate Respondent’s request and to exercise its discretion in
determining whether or not to grant the request, or to taice any other action deemed appropriate
and reasonable under the circumstances. Upon formal acceptance of the surrender, Respondent
shall within 15 calendar days deliver Respondent’s wallet and wall certificate to the Board or its
designee and Respondent shall no longer practice medicine. Respondent will no longer be subject
to the terms and conditions of probation. If Respondent re-appliés fora ﬁxedical license, the
application shall be treatgd as a petition for reinstatement of a revoked certificate.

16. PROBATION MONITORING COSTS. Respondent shall pay the costs associated
with probation monitoring each and every year of probation, as designated by the Board, which
may be adjusted on an annual basis. Such costs shall be payable to the Medical Board of
California and delivered to the Board or its designee no later than January 31 of each calendar
year.

17. FUTURE ADMISSIONS CLAUSE. If Respondent should ever apply or reapply for

a new license or certification, or petition for reinstatement of a license, by any other health care

11
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licensing action agency in the State of California, all of the charges and allegations contained in
Accusation No; 800-2022-093499 shall be deemed to be true, correct, and admitted by
Respondent for the purpose of any Statement of Issues or any other proceeding seeking to deny or
restrict license.

/11

111

111

111

111

111

Hr

111

111

111

/11

111

111

111

i

11
1t
11
11
11
11
/11
111
111

12
STIPULATED SETTLEMENT AND DISCIPLINARY ORDER (800-2022-093499)




n n o e

2

o Tttt etes s et B R pe i STt TG R-VERAALL ST B

ACCEPTANCE

1 have carefully read the above Stipulnted Scttiement and Disciplinary Order and have fully
discussed it with iy attorney, Kevin E. Thelen, Esq.. T understnd the stipulation und the cffect it
will have on my Physician's and Surgeon's Centificate. 1 cnter into this Shpulmcd Sctticment and
Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be bound by the

Decision and Order of the Medical Board of California. :

paTED: . 1-#A-2006 LA
' OMOLADE O, RICE-DIYA, M.D.
Respondent

I have read and fully discussed with Respondent Omolade O. Manrice-Diya, M.D. the
terms and conditions and other matters contained in the above Stipulated Settlement and

Disciplinary Order. I approve its form and content.

DATED: 1
KEVIN E. THELEN, ESQ. .
Attorney for Respondent

ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Medical Board of California.

DATED: July 31,2025 Respectfully submitted,

Rop BONTA

Attorney Gencral of California
MicHAEL C. BRUMMEL

Supervising Deputy Attomey General

L Ao

AARON L. LENT
Deputy Attorney General
Attorneys far Complainant

$A2024304655 38987800
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ACCEPTANCE
T have caréfully read the above Stipulated Settlement and Disciplinary Order and have fully
discussed it with my attorney, Kevin E. Thelen, Esq.. I understand the stipulation and the effect it
will have on my Physician's aﬁd Surgeon's Certificate. I enter into this Stipulated Settlement and
Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be bound by the

Decision and Order of the Medical Board of California.

DATED:

OMOLADE O. MAURICE DIYA, M.D.
Respondent

I have read and fully discussed with Respondent Omolade O. Maurice-Diya, M.D. the
terms and conditions and other matters contained in the above Stipulated Settlement and

Disciplinary Order. I approve its form and content.

DATED: .;I‘ul_% 35,3035

KEVIN E THELEN ESQ
Attorney for Respondent

ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Medical Board of California.

" DATED: : . . Respectfully submitted,

ROB BONTA

Attorney General of California
‘MICHAEL C, BRUMMEL

Supervising Deputy Attorney General

AARON L. LENT
Deputy Attorney General
Attorneys for Complainant

SA2024304655 7 38987800
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RoB BONTA
Attorney General of California
‘MICHARL, C: BRUMMEL .
‘Supervising; Dcputy Attorney General
AARONL, LENT
‘Deputy Attomey General
 State BarNo. 256857
1300 I Street; Suite:125
'P.O.Box.944255 -
)Sacramento, CA.. 94244-2550
Telophone: (916) 210-7545
Facsimile; ( 16) 327-2247
, Lent( doj 108,80V

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
" STATE OI‘ ¢ CALIFORNIA

| Ih the Matter of the Accusation Against: | Case No. B00-2022:093499
. Omolade O. Maurice-Diya, MD, OAH No.
' ACCUSATION

E Physicxan’sand Sur geon’s Certificato
No. A 128419,

Respondent;

PARTIES »
L Rej1 Varghese. (Complainant) brings this Accusation. solely in-his official capacity as

|| the Executive Direstor of the Médical Board of California, Dcpartmcnt of Consumcr Affaits.

(Board).
2. Onorabout Januaty 9, 2014, the Medical Board issgedehysi_ci\an}s_;and Surgeon’s:
Certificate No. A 128419 to Ornolade O. Maurice-Diya, M.D. (Respondent). The Physician’s'and
Surgeon's Certificate wasm full foroe and effect atall times relevant to the charges brought
Hetein and will expirc ori April 30, 2025, unloss renewed.
11} '
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JURISDICTION

3. This Accusation is brought before the Board, under the authority of the following
laws. All section references are to the Business and Professions Code (Code) unless otherwise
indicated,

4. Section 2227 of the Code provides that a licensee who is found guilty under the
Medical Practice Act may have his or her license revoked, suspended for & period not to exceed
one year, placed on probation and required to pay the costs of probation monitoring, or such other
action taken in relation to discipline as the Board deems proper.

STATUTORY PROVISIONS

5.  Section 2234 of the Code states:

The board shall take action agairist any licensee who is charged with
unprofessional conduct.! In addition to other provisions of this article, unprofessional
conduct includes, but is not limited to, the following:

(a) Violatirig or attempting to violate, directly or indirectly, assisting in or
abetting the violation of, or conspiring to violate any provision of this chapter.

(b) Gross negligence.

(c) Repeated negligent acts. To be repeated, there must be two or more
negligent acts or omissions. An initial negligent act or omission followed by a
separate and distinct departure from the applicable standard of care shall constitite
repeated negligent acts.

(1) An Initial negligent diagnosis followed by an act or omission medically
approptiate for that negligent diagnosis of the patient shall constitute a single
negligent act.

(2) When the standard of care requires a change in the diagnosis, act, or
omission that constitutes the negligent act described in paragraph (1), including, but
not limited to, a reevaluation of the diagnosis or a change in treatment, and the
licensee’s conduct-departs from the applicable standard of care, each departure
constitutes a separate and distinet breach of the standard of care.

(d) Incompetence,
(e) The commission of any act involving dishonesty or corruption that is

substantially related to the qualifications, functions, or duties of a physician and
surgeon.

| Unprofessional conduct under California Business and Professions Code section 2234 is conduct
which breaches the rules or ethical code of the medical profession or conduct which is unbecoming to.u
member in good standing of the medical profession, and which demonstrates an unfitness to practice
medicine. (Shea v. Board of Medical Examiners (1978) 81 Cal.App.3d 564, 575.) ’
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(f) Any action or conduct that would have warranted the denial of a certificate.

(&) The failure by a certificate holder, in the absence of good causg, to attend
and patticipate in an interview by the board no later than 30 calendar days after being
notified by the board. This subdivision shall only apply to a certificate holder who is
the subject of an investigation by the board.

(h) Any action of the licensee, or another person acting on behalf of the
licensee, intended to cause their patient or their patient’s authorized representative to
rescind consent to release the patient’s medical records to the board or the
Department of Consumer Affairs, Health Quality Investigation Unit.

(i) Dissuading, intimidating, or tampering with a patient, witness, or any person
in an attempt to prevent them from reporting or testifying about & licensee,

6.  Section 2266 of the Code states: The failure of a physician and surgeon to maintain
adequate and acourate records relating to the provision of services to their patients constitutes
unprofessional cc;nduct.

REGULATORY PROVISIONS

7.  California Code of Regulations, title 9, section 784.29, states in pertinent part:

(a) It is the responsibility of a physician to determine what information a
reasonable person in the client's condition and circumstances would consider material
to a decision to accept or refuse a proposed treatment or procedure. The disclosure of
any material information and obtaining informed consent shall be the responsibility of
the physician,

(b) Informed consent must include a verbal explanation by a physician of the
client's right to refuse or accept medical treatment. It must include a written consent
form signed by the client indicating the above information has been given, The signed
consent form is to be obtained and kept in the client's record as specified in Sections
851 and 852.

(¢) No medical treatment may be administered to a client without informed

consent exeept in an emergency situation as defined by Section 853 or circumstances
otherwise authorized by law.

_ COST RECOVERY
8. Section 125.3 of the Code provides, in pertinent part, that the Board may reduest the
administrative law judge to direct a licensee found to have.committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
enforcement of the case, with failure of the licensee to comply subjecting the license to not being
renewed or reinstated. If a case settles, recovery of ihvestigation and enforcement ;:osts may be

included in a stipulated seftlement,
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PERTINENT DRUG INFORMATION

9.  Flumazenil — Generic name for Romazicon, Flumazenil is a benzodiazepine receptor
antagonist of which the primary FDA-approved'clinical uses are for a complete or partigl reversal
of the effects of benzodiazepine sedatives postoperatively such as Valium, Versed, Xanax,
Tranxene, and others in cases where general anesthesia has been induced, and/or in instances of
benzodiazepine overdose, It is a dangerouis drug as defined in Code section 4022.

10. Midazolam — Generic name for Versed. Midazolam is a benzodiazepine medication
used for ane§tl;|esia, procedural sedation, trouble sleeping, and sevete agitation.. Midazolam is a
Schedule TV controlled substance pursuant to Code of Federal Regulations Title 21 section
1308.14. Midazolam is a dangerous drug pursuant to California Business and Professions Code
section 4022 and is .a Schedule I'V controlled substaﬁée pursuant to California Health and Safety
Code section 11057(d).

- FACTUAL ALLEGATIONS
11. At all relevant times, Respondent Omolade O. Maurice-Diya, M.D., was a licensed

physician and .surgeon providing medical care and treatment at a facility under the-business name

.Central Valley Pain Management (CVPM) located in Fresno, California.

12. Patient 1,%a 67-year-old female, was treated by Respondent at CVPM from
a’pproximately February 5, 2016 to November 8, 2018, Patient 1 had a history of chronic pain,
fibromyalgia, type 2 diabetes, éoronary artery disease, airial fibrillation with an oral anticoagulant
(apixaban), asthma, and hypothyroidism.

13. On or about May 17, 2018 and July 17, 2018, Patient 1 underwent bilateral cervical
facet joint in_iéctions at C3/4, C4/5 and C5/6 of the spine. Respondent performed the Mey
procedure and ordered the July procedure, which a colleague performed; both occurred at CVPM.

14, . According to a review of Patient 1’s medical records, the diagnosis documented in the
CVPM charts-inoluded cervical xjadiculop;ithy, chronic neck pain, bilateral cervical facet joint

syndrome with arthropathy, myofascial pain secondary to fibromyalgia, and upper back pain due

2 Ta protect the privacy of the patient and witnesses involved, the patient’s and witnesses’ names
were not included in this pleading. Respondent is aware of the identity of each patient and witness. All
patients and witnesses will be fully identified in discovery.
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to bilateral suprascapular neuritis however, no physical examination was documented
demonstrating how these diagnoses were made. The records also indicated that during subsequent | .
visits at CVPM with Respondent after the May and July 2018 bilateral cervical facet joint
injections, on or about June 28, 2018, the patient documented only a “30% relief for 2-3 weeks”
and a “75% relief for 3-4 weeks” on or about August 17, 2018, There were no documented
physical examination findings of Patient 1 in the CVPM medical records from June 28, 2018, or
October 18, 2018, | '

15.  On or about November 8, 2018, Respondent performed bilateral C3/4, C4/5 and C6/7
cervical fa(;,et injections with intravenous sedation on Patient 1 at CVPM, which consisted of
3 mgof midaiolam. Respondent documented in the operative report that this amount of
midazolam produced “moderate sedation” in the patient, During the procedure Respondent
injected 2 mls of steroid and local anesthetics into each cervical facet joint, that resulted in a total
of 12 mls for the six joints injected, in addition to an unreported amount 6f contrast dye (Isovue-
300) Respondent injected irito each of these joints before the final injection, which added to the
total volume of solufion injected into Patient 1’s cervical facet joints, Respondent utilized two
sets of imaging to identify Patient 1%s facet joints and placement of the needles for the procedure,

both from a posterior—-anterior plane however, no lateral view plane-imagihg was utilized.

'Respondent did not dociiment a preoperative history and examination of Patient 1 prior to the

administration of the “moderate sedation” for this procedure on this date.

16. On or about November 8, 2018, after the procedufe concluded, as Patient 1 was being
tra.nspor'tcd to the recovery atea, it was noted that she was unresponsive, Respondent was called
back to the patient where he éttempted to resuscitate her, Patient 1 was then taken by _ambulgnce
from CVPM to a hospital wheré she was diagnosea with an anoxic brain injury. Patient'l never
regained cons-ciousness, was removed from life support and died on or about November 23, 2018,

17. On or about July 1, 2024, in an interview with Board investigdtors, Respondent stated
that he last “...examined the patient a few weeks prior to — November 8, 201 8,” and this “...exam
—was more directed ... 6n her cervical spine...” whereby Respondent claimed to have examined

the facet joints in Patient 1°s cervical spine and found them “tender.” Further, Respondent

5 .
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admitted that he did not perform a heart or lung examination prior to administering the “moderate
sedation” on the day of her November 2018 procedure. According to Respondent, there was no

crash cart or emergency airwsy equipment available at CVPM and he summarized the clinic

“where he elected to perform this procedure on Patient 1 as “... in terms of, uh, emergency

equipmen't, there wasn’t a whole lot of that.” Though there was a medical assistant present during
Patient 1°s unresponsch.post-procedure emergency in November 2018, with “...respect to the
actual resuscitation effoi'ts, no staff member participated in any resuscitation of...” Patient 1
according to Respondent. |

18. Respondent did not sign the medical records from Patient 1’ operative procedute for
the bilateral cervical facet injections that occurred on or about November 8, 2018, until eighteen
days after the procedure on November 26, 2018; three days after Patient 1 died.

19. According to a review of Patient 1’s medical records, there was no documented
indication of a pharmacological antagonist given or available, such as flumazenil, nor a lipid
emulsion therapy that could have reversed the cardiac and neurologic effects of the anesthetic
administered to Patient 1 on or about November 8, 2018. |

20. Respondent did not provide any documentation to substantiate that he was curtent in
his Basic Life Support (BLS) or Advanced Cardiac Life Support (ACLS) certification on or about
November 8, 2018. |

21.  According to a review of Patient 1’s medical records, the opérative note from the
November 8, 2018 procedure stated the pa'tient was informed about the risk and benefits of the

procedure and then agreed to proceed however, there is no signed form by the patient

‘ documenting this conversation. The notes from Patient 1's May 17,2018 and July-17, 2018

procedures also evidence the samic notation but lack signed forms by the patient documenting

these conversations.

FIRST CAUSE FOR DISCIPLINE

(Gross Negligence)
22. Respondent Omolade O. Maurice-Diya, M.D, has subjected his Physician’s and
Surgeon’s Certificate No. A 128419 to disciplinary action under sections 2227 and 2234, as
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defined by section 2234, subdivision (b), of the Code, in that Respondent committed gross
negligence in hlS care and treatment of Patient 1. The circumstances are set forth in paragraphs 11
through 21, above, which are hereby incorporated by reference and re-alleged as if fully set forth
herein. .
23, Respondent’s license is subject to disciplinary action because he committed gross
negligence during the care and treatment of Patient 1 in the following distinct and separate ways:
a. . By failing to properly conduct an adequate preprocedﬁrai evaluation and
examination prior to administering the moderate sedation to Patient 1 on or
about November 8, 2028; and
b. By performing an invasive pain procedure and administering intravenous
sedation to Patient 1 on or about November 8, 2018 without the proper
ability to respond to an emergency, such as the one that occurred.

SECOND CAUSE FOR DISCIPLINE

(Repeated Negligent Acts) .

24 Respondent Omolade O. Maurice-Diya, M.D. has further subjected his Physwlan S
and Surgeon’s Certificate No, A 128419 to disciplinary actxon under sections 2227 and 2234, as
defined by sec;tion 2234, subdivision (¢), of the Code, in that Respondent committed repeated .
negligent acts in his care and trcatmeqt of Patient 1. Thé circumstances are set forth in paragraphs
11 through 21, above, which are He_reby incorporated by reference and re-alieged as if fully set
forth herein. -

25, Thp instances of gross departures from the standard of care as set forth in paragraph
23 are incorporated by reference as if fully set forth herein and serve as repeated acts of
negligence. o v

26, Réspondent’s license is subject to disciplinary action beéause he committed repeated
negligent acts during the care and treatment of Patient 1 in the following distinct and separate
ways:

4. By failing to document and/or obtain a signed surgical informed consent for the

procedure on November 8, 2018; -
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b, By failing to timely sign the medical records of an inte_rventi.onal pain
procedure and operative report ﬁ"om Novem_ber' 8, 2018;

¢. By failing to conduct and/or document a focused physical examination of
Patient 1 to demonstrate the medical necessity for an invasive cervical
procedure;

d.  Based on the totality of evidence, the medical necessity for Patient 1's
November 8, 2018 third cervical facet injections “.las'x_lot substantiated; and ‘

e. By administering a volume of medications durihg Patient 1°s cervical facet joint
injections on November 8, 2018, which exceeded clinical recommendations.

THIRD CAUSE FOR DISCIPLINE |
(Failure to Maintain Adequate and Accurate Records)

27. Respondent Omolade O. Maurice-Diya, M.D. has further subjected his Physician’s’ |
and Surgeon’s Certificate No. A 128419 to disciplinary action under sections 2227 and 2234, as
defined by section 2266, of the Code, in that Respondent failed to maintain adequate and accurate
medical recordé of Patient 1 as more particularly alleged in paragraphs 11 through 21, above,
whioil are hereby incorporated by reference and re-alleged as if fully set forth herein.

FOURTH CAUSE FOR DISCIPLINK

(General Unprofessional Conduct)

28. Respondent Omolade O. Maurice-Diya, MD has further subjected his Physician’s
and Surgeon’s Certificate No. A 128419 to disciplinary action under sections 2227 and 2234, as '
defined by section 2234, of the Code, in that Respondent has engaged in conduct which breaches
the rules or ethical code of the medical profession, or conduct which is unbecoming of a member
in good sianding of the medical profession, and which demonstrates an unfitness to practice )
medicine as to his care and treatment of Patient 1 as more particularly alleged in paragraphs 11
through 27, above, which are hereby incorporated by reference and re-alleged as if fully set forth
herein,

11
111
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PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, .
and that follov;/ing tﬁe hearing, the Medical Bpard of California issue a decision:

1. Revoking or suspending Physician's and Surgeon’s Certificate No. A 128419, issued
to Respondent Omolade O, Maurice-Diya, M.D.;

2. Revoking, suspending or denying approval of Respondent Omolade O, Maurice-Diya,
M.D.’s autho}ity to supervise physician assistants and advanced practice nurses; |

3, Ordering Respondent Omolade O. Maurice-Diya, M.D., to pay the Board the costs of | -
the investigation and enforcement of this case, and if placed on probation, the costs of probation
monitoring; ar-xd

4,  Taking such other and further action as deemed necessary and proper.

oarpn, FEBO G205 .

REJI VARGHESE

Executive Director

Medical Board of California
Department of Consumer Affairs

State of California
Complainant
SA2024304655
38675993.docx
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