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BEFORE THE

MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke

Probation Against:

DONALD DALE DAVIDSON, M.D.

Case No. 800-2022-089754
OAH No. 2023030127

5011 University Center Drive, Suite 22B DEFAULT DECISION

Las Vegas, NV 89119-1394

Physician's and Surgeon's Certificate

No. A 137144,

Respondent.

AND ORDER ™
[Gov. Code, §11520]

FINDINGS OF FACT

1. Onor about January 6, 2023, Complainant Reji Varghese, in his official capacity as

the Executive Director of the Medical Board of California, Department of Consumer Affairs, filed

Petition to Revoke Probation No. 800-2022-089754 against DONALD DALE DAVIDSON, M.D.

(Respondent) before the Medical Board of California.

2.  Onor about June 18, 2015, the Medical Board of California (Board) issued

Physician's and Surgeon's Certificate No. A 137144 to Respondent. The Physician's and

Surgeon's Certificate was in full force and effect at all times relevant to the charges brought
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herein and expired on November 30, 2022. A copy of the Certificate of Licensure is attached as
Exhibit A. |

3. On or about January 6, 2023, Andrea Geremia, an empioyee of the Complainant
Agency, served by Certiﬁed'MaiI a copy of the Petition to Revoke Probation No. 800-2022-
089754, Statement to Respondent, Notice of Defense, Request for Discovery, and Govemment
Code sections 11507.5, 11507.6, and 11507.7 to Respondent's address of record with the Board,
which was and is 5011 University Center Drive, Suite 22B, Las Vegas, NV 89119-1394. A copy
of the Petition to Revoke Probation, the related documents, and Declaration of Service are
attached as Exhibit B, and are inco‘rporated herein by reference.

4,  Service of the Petition to Revoke Probation was effective as a matter of law under the
provisions of Government Code section 11505, subdivision (c).

5.  On or about February 12, 2023, Respondent signed and returned a Notice of Defense,
requesting a hearing m this matter. A Notice of Hearing was served by mail at Respondent's
address of record and it informed him that an administrative hearing in this matter was scheduled
for August 28, 2023. Respondent failéd to appear at thaf hearing. A .clzopy of Respondent's Notice
of Defense, the Notice of Hearing, and Declaration of Service are attached hereto as Exhibit C,
and are incorporated herein by reference.

6.  Exhibit D contains a Declaration from the Managemént Services Technician
declaring that Respondent violated his probation and remains in non-compliance with his
probation.

7.  Government Code section 11506 states, in pertinent part:

(¢) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts
of the accusation not expressly admitted. Failure to file a notice of defense shall
constitute a waiver of respondent's right to a hearing, but the agency in its discretion
may nevertheless grant a hearing.

8.  California Government Code section 11520 states, in pertinent part:

. (a) If the respondent either fails to file a notice of defense or to appear at the
 hearing, the agency may take action based upon the respondent's express admissions
or upon other evidence and affidavits may be used as evidence without any notice to
respondent. .
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9.  Pursuant to its authority under Government Code section 1 1520, the Board finds
Respondent is in default. The Board will take action without further hearing and, based on
Respondent's express admissions by way of default and the evidence before it, contained in
exhibits A, B, C and D, finds that the allegations in Petition to Revoke Probation No. 800-2022-
089754 are true.

DETERMINATION OF ISSUES

1.  Based on the foregoing findings of fact, Respondent Donald Dale Davidson, M.D. has
subjected his Physician's and Surgeon's Certificate No. A 137144 to discipline.

2. A copy of the Petition to Revoke Probation and the related documents and
Declaration of Service are attached hereto as Exhibit B. 4

A3. The agency has jurisdiction to adjudicate this case by default.

4.  The Medical Board of California is authorized to revoke Respondeht's Physician's and
Surgeon's Certificate based upon the following violations alleged in the Petition to Revoke
Probation:

a.  Failure to comply with Probatior; Condition 9, Quarterly Declarations;

b.  Failure to comply with Probation Condition 10, General Probatioﬁ
Requirements (Travel or Residence Outside California);

¢.  Failure to comply with Probation Condition 12, Non-Practice While on
Probation; and

d.  Failure to comply with Probation Condition 14, Violation of Probation.

5.  The foregoing violations ére supported by the Declaration of Christina Valencia,
Management Services Technician (see Exhibit D).
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ORDER
- IT IS SO ORDERED that Physician's and Surgeon's Certificate No. A 137144, heretofore
issued to Respondent Donald Dale Davidson, M.D., is revoked.

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a

written motion requesting that the Decision be vacated and stating the grounds relied on

within seven (7) days after service of the Decision on Respondent. The agency in its

discretion may vacate the Decision and grant a hearing on a showing of good cause, as defined in

the statute. OCT 19 2073

This Decision shall become effective on

SEP 18 2023

It is so ORDERED

Jewwn Jonar for
Reji Varghese, Executive Director

FOR THE MEDICAL BOARD OF
CALIFORNIA

DEPARTMENT OF CONSUMER AFFAIRS

LA2022602416
66194929.docx
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ROB BONTA

Attorney General of California

JUDITH T, ALVARADO

Supervising Deputy Attorney General

LATRICE R. HEMPHILL

Deputy Attorney General

State Bar No. 285973

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013
Telephone: (213) 269-6198
Facsimile: (916) 731-2117

Attorneys for Complainant

BEFORE THE
. MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Tn the Matter of the Petition to Revoke Case No, 800-2022-089754
Probation Against:

DONALD DALE DAVIDSON, M.D.

5011 University Center Drive, Suite 22B PETITION TO REVOKE PROBATION

Las Vegas, NV 89119 -~
Physiéian's and Surgeon's Certificate No. A
137144,
Respondent.
PARTIES.

1.  Reji Varghese (Complairiant) brings this Petition to' Revoke Probation solely in his
official capacity as the Deputy Director of the Medical Board of California, Department of
Consumer Affairs (Bqard).

2.  Onor about June 18, 2015, the Medical Board of California issued Physician's and
Surgeon's Certificate Number A 137144 to Donald Dale Davidson, M.D. (Respondent). The
Physician's and Surgeon's Certificate was in effect at all times relevant to the charges brought
herein and expired on November 30, 2022.

"
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3.  Inadisciplinary action titled "In the Matter of First Amended Accusation Against
Donald Dale Davidson, M.D.,” Case No. 800-2017-030039, the Medical Board of California,
issued a decision, effective January 10, 2020, in which Respondent's Physician's and Surgeon's

Certificate was revoked, However, the revocation was stayed and Respondent's Physician's and

'Surgeon's Certificate was placed on probation for a period of three (3) years with certain terms

and conditions. A copy of that decision is attached as Exhibit A and is incorporated by reference.
JURISDICTION
4. This Petition to Revoke Probation is brought before the Board under the authority of
the following laws. All section references are to the Business and Professions Code unless
otherwise indicated.

5.  Section 118 of the Code states;

(a) The withdrawal of an application for a license after it has been filed witha
board in the department shall not, unless the board has consented in writing to such
withdrawal, deprive the board of its authority to institute or continue a proceeding
against the apphcant for the denial of the license upon any ground provided by law or-
to enter an order denying the license upon any such ground

(b) The suspension, expiration, or forfe1ture by operation of law ofa llcense
issued by a board in the department, or its suspension, forfeiture, or cancellation by
order of the board or by order of a court of law, or its surrender without the written
consent of the board, shall not, during any perlod in which it may be renewed,
restored, reissued, or remstated deprive the board of its authority to institute or
continue a dlsmplmary proceedmg against the licensee upon any ground provided by
law or to enter an order suspending or revoking the license or otherwise taking
disciplinary action against the licensee on any such ground.

(¢) As used in this section, “board” includes an individual who is authorized by
any provision of'this code to issue, suspend ot 1evoke a license, and “license”
includes “certificate,” “reglstratlon, and “permit.’

6. Section 2227 of the Code states:

(a) A licensee whose matter has been heard by an administrative law judge of
the Medical Quality Hearing Panel as designated in Section 11371 of the Government
Code, or whose default has been entered, and who is found gu11ty, or who has entered
into a stipulation for disciplinary action with the board, may, in accordance with the
provisions of this chapter:

(1) Have his or her license revoked ui)on order of the board.
(2) Have his or her right to practice suspended for a period not to exceed one

year upon order of the board.

2
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(3) Be placed on probation and be required to pay the costs of probation
monitoring upon order of the board.

(4) Be publicly reprimanded by the board. The public reprimand may include a
requirement that the licensee complete relevant educational courses approved by the
board, '

(5) Have any other action taken in relation to discipline as part of an order of
probation, as the board or an administrative law.judge may deem proper.

(b) Any matter heard pursuant to subdivision (a), except for warning letters,
medical review or advisory conferences, professional competency examinations,
continuing education activities, and cost reimbursement associated therewith that are
agreed to with the board and successfully completed by the licensee, or other matters
made confidential or privileged by existing law, is deemed public, and shall be made
available to the public by the board pursuant to Section 803.1.

FIRST CAUSE TO REVOKE PROBATION

(Quarterly Declarations)
7. At alltimes after the effective date of Respondent's probation, Condition 9, Quarterly
Declarations, states:

Respondent shall submit quarterly declarations under penalty of perjury on
forms provided by the Board, stating whether there has been compliance with all the
conditions of probation,

Respondent shall submit quarterly declarations not later than 10 calendar days
after the end of the preceding quarter.

8.  Respondent's probation is subject to revocation because he failed to comply with

. Probation Condition 9, referenced above. The facts and circumstances regarding this violation

are as follows:

A. Onorabout April 10, 2020, July 24, 2020, October 10, 2020, Januvary 18, 2021, and
May 14, 2021, the Board received quarterly declarations from Regpondent. The Board has not
received any additional quarterly declarations. |

B. Onorabout July 23, 2020, April 30, 2021, April 13, 2022, Réspondent was issued
non-compliance letters indicating that the Board had not received the necessary quarterly
declarations and he needed to submit them or provide proof of compliance.
/i |
i
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SECOND CAUSE TO REVOKE PROBATION

(General Probation Requirements (Travel or Residence Outside California))
9.  Atall times after the effective date of 'Rcspondent's probation, VCondition 10, General

Probation Requirements, states, in pertinent part:

~ Travel or Residence Outside California. Respondent shall immediately inform
the Board or its designee, in writing, of travel to any areas outside the jurisdiction of
California which lasts, or is contemplated to last, more than thirty (30) calendar days.

In the event Réspondent should leave the State of California to reside or to -
practice, Respondent shall notify the Board or. its designee in writing 30 days prior to
the dates of departure and return, ' .

10.  Respondent's probation is' subject to revocation because he failed to comply with
Probation Condition 10, referenced above. The facts and circumstances regarding this violation
afe as follows: ’

A, Respondent reéidgd in Nevada on the effective date of Decision No. 800-2017-
030039, Tanuary 10, 2020. On .or about September 15, 2021, Respondent informed the Board that
he returned to California. However, Respondent failed fo submit prior writtén notification of his
return to California, and failed to update his address with the Board immediately upon his return,

B. On or about September 27, 2021, Respondent filed a Notice of Change of Address
form with the Board, indicating that he relocated to Beverly Hills, CA.

THIRD CAUSE TO REVOKE PROBATION
| (Non-Practice While on Probation)

11. At all times after thé effective date of Respondent's probation, Condition 12, Non-

' Practice While on Probation, states, in pertinent part:

Respondent's period of non-practice while on probation shall not exceed two (2)
years.

. 12, Respondent's probation is subject to revocation becaﬁsc he failed to comply with
Probation Condition 12, referenced above. The facts and circumstances regarding this violation
are as follows:

4
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A. Respondent resided in Nevada on the effective date of Decision No. 800-2017-
030039, January 10, 2020. However, Respondent did not hold a medical license in the state of
Nevada, Respondent has been in non-practice status since the aforementioned effective date.

B.  Onor about April 16, 2021, Respdndeht was issued a non-practice letter indicating
that, as of July 10, 2021, his period of non-practice while on probation would exceed 18 calendar
months, and, as of January 10, 2022, his period of non-practice while on probation would exceed
two years.

C. Onor about April 13, 2022, Respondent was issued a non-compliance letter
indicating that he exceeded two years of non-practice on January 10, 2022, The letter informed
Respondent that he needed to successfully complete the Federation of State Medical Board’s
Special Purpose Examination or a Clinical Competence Assessment Program, and that this
violation of his probation could result in further disciplinary action against his medical license.

FOURTH CAUSE TQ REVOKE PROBATION
(Violation of Probation) S
. 13. . At alltimes after the effective date of Respondent's probation, Condition 14,

Violation of Probation, states:

Failure to fully comply with any term or condition of probation is a violation of
probation. If Respondent violates probation jn any respect, the Board, after giving -
Respondent notice and the opportunity to be heard, may revoke probation and carry
out the disciplinary order that was stayed. 1f an Accusation, or Petition to Revoke
Probation, or an Interim Suspension Order is filed against Respondent during
probation, the Board shall have continuing jurisdiction until the matter is final, and
the period of probation shall be extended until the matter is final.

. 14, Respondent's probation is subject to revqcation because he failed to comply with -
Probation Condition 14, referenced above, The facts and circumstances regarding this violation
are as follows:

A. Paragraphs 7 through 12, ir'lclus‘ive, abqve, are incorporated herein by reference.
I |
i
i
i
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PRAYER

WHEREFORE, Complainant requests that .a hearing be held on the matters herein alleged,
and that following the hearing, the Medical Board of California issue a decision:

1, Revoking the probation that was granted byvthe Medical Board of California in Case
No. 800-2017-030039 and imposing the disciplinary order that was stayed thereby revoking
Physician's and Surgeon's Certificate No. A 137144 issued to Donald Dale Davidson, M.D.;

2. Revoking or suspending Physician's and Surgeon's Certificate No., A 137144, issued
to Donald Dale Davidson, M.D.;

3. ~ Revoking, suspending or denying approval of Donald Dale Davidson, M.D.'s
authority to supervise physician assistants and advance practice nurses, pursuant to section 3527
of the Code;

4,  Ordering Donald Dale Davidson, M.D. to pay the Medical Board of California, if

‘placed on probation, the costs of probation monitoring; and

5.. Taking such other and further action as deemed necessary and proper.

JAN 0 6 2023 .

~ REJI VARGHESE
Deputy Director
Medical Board of California
‘Department of Consumer Affairs
State of California
Complainant

DATED:

LA2022602416
65510232.docx
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* Exhibit A

Decision and Order

Medical Board of California Case No. 800-2017-030039



. BEFORE THE '
MEDICAL BOARD OF CALIFORNIA I
DEPARTMENT OF CONSUMER AFFAIRS R

STATE OF CALITORNIA
In the Matter of the First Amended )
Accusation Against: . )
)
Donald Dale Davidson, M.D. ) Case No. 800-2017-030039
' )
Physician's and Surgeon's )
Certificate No. A 137144 )
) .
Respondent )
)
DECISION

The attached Stipulated Seétlement and Disciplinary Order is hereby adopted as the
Decision and Order of the Medical Board of California, Department of Consumer Affairs,

- State of California. '

This Decision shall become effectlve at 5:00 p.m. on anuam 10, 2020.

IT IS SO ORDERED: December 11,2019,

MEDICAL BOARD OF CALIFORNIA

e

orfald B, Lewds, MiD., Chair’

Panel A

MEDICAL BOARD OF (.ALIFORNIA
I do hereby gertify, {hst.tbls document is a true
and correct | cOpy M the origlnat on me in this

"

DO {Flav 11.2019)
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' Agoura Hills, California 91301

XAVIER BECERRA

Attorney General of California

ROBERT MCKIM BELL

Supervising Deputy Attorney General

TRINA L. SAUNDERS

Deputy Attorney General

State Bar No. 207764

California Department of Justice

300 So. Spring Street, Suite 1702

Los Angeles, California 90013
Telephone: (213) 269-6516
Facsimile: (916) 731-2117

Attorneys for C‘ompla!nant

BEFORE THE
MI‘.DICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Case No. 800-2017-030039
In the Matter of the First Amended Accusatlon '

Against: . OAH No. 2019050471 .
DONALD DALE DAVIDSON M.D. "| STIPULATED SETTLEMENT AND
DISCIPLI"‘IARY ORDER

*29800.Agoura Road, Suite 100

Physmans and Surgeons CertLﬁcate A 137144

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the partles to the above-
entitled proceedings that the following matters are true:
) PARTIES * -

1. Kimberly Kirchmeyer (Complainant) is the Execu.tive Director of the Medical Board
of California (Board). She brought this action solely in her offictal capacity and is represented in
this matter by Xavier Becerra, Attorney General of the State of Cahforma, by Trina L, Saunders
Deputy Attorney Geheral, .

2. Respondent Donald Dale Davidson, M.D. (Respondent) is represented in this

proceeding by attorney Yury Galperin of 801 Century Park East, 24th Floor, Los Angeles,
California 90067, - '

STIPULATED SETTLEMENT (800-2017-030039)




.137144 to Donald Dale Davidson, M.D. (Respondent) That license was in full force and effect at

' statutonly required documents were properly served on Respondent on August 9, 2019

and is incorporated heréin by reference,

to the issuance of subpoenas to compel the attendance of witnesses and the production of

‘documents; the right to reconsideration and court review of an adverse decision; and all other -

"3, OnJune 18, 2015 the Board issued Physicxan s and Surgeon's Certificate No, A

al]l times relevant to the charges b:ought in Accusation No. 800-2017-030039, and will expire on

November 30, 2020, unless renewed.

: ' "JURISDICTION .
4, A First Amended Accusation in cei'se' number 800-2017-03 0039 was ﬁled before the

Board and is currently pendmg agamst Respondent The First Amended Accusatlon and all other

Respondent timely filed a Notice of Defense contestmg the Accusation.

5. Acopy of First Amended Accusation No. 800-2017-030039 is attached as thibit A

ADVISEMENT AND WAIVERS

6. Respondent has carefully read, fully discussed with counsel, and understa.ncis the
charges and allegations in First Amended Accusation No. 800-2017- 030039 Respondent has
also carefully read, fully dlscussed with counsel and undetstands. the effects of this Snpulated
Settlement and Dsscxphnary Order.

7. Respondent is fully aware of his legal rights in this matter, including the rig;ht toa
hearing on the _chargee nnd allegations in the Accusation; the right to confront and cross-examine

the witnesses against him} the right to present evidence and to testify on his own behalf; the right

rights accorded by the California Administrative Procedure Act and other apphcable laws.

8. Respondent voluntamly, knowingly, and mtelhgently wawes and gives up each and

every right set forth above,
CULPABILITY

- 9. Respondent admits the truth of each and every charge and allegation in First

Amended Accusation No. 800-2017-030039.

STIPULATED SETTLEMENT (800-2017-030039)



discipline and he agrees to be bound by the Boa.rd's probationary terms as set forth in the
- Respondent understands and agrees that counsel for Complamant and the staff of the Medica]
_settlement, without notice to or participation by Respondent or his counsel. By signing the

to rescind the stipulation prior to the time the Board considers and acts upon it. Ifthe Board fails

‘Order shall be of no force or effect, except for this paragraph, it shall be inadmissible in any legal

Disciplinary Order; -

for its prior approval educational program(s) or course(s) which shall not be less than 40 hours

10, Respondent agrees that his Physician's and .Surgeon’s Certificate is subject to

Disciplinary Order below

CONTINGENCY

11. This stlpulatlon shall be subject to approval by the Medlcal Board of California, |
Board of California may communicate directly with the Board regarding this stipulation and
stipulation, Respondent understands and agrees that he may not withdraw his agreemer}t or seek
to adopt this stipulation as its Decision and Order, the Stipula'ted Settlement and Disgip‘linary

attion between the parties, and thé Board shall not be disclualiﬁed from further action by having
considered this matter. . '

| 12, "The parties understand and agree that Portable Document Format (PDF) and facsimile |
copies of this Stipulated Settlement and Discipiinary Order, including PDF and facsimile
signatures thereto, shall have the sB:me force and effect as the originals. '

| 13. In consideration of the foregoing E'.drm'ssio n.s and stipulations, the paxtiés agree'that

the Board may, without further notice or formal proceeding, issue and enter the.following

DISCIPLIN&RX ORDE

IT IS HEREBY ORDERED THAT Physician's and Surgeon's- Cemﬁcate No A 137144
issued to Respondent Donald Dale Davidson, M.D. is revoked, However, the revocanon is stayed
and Respondent is placed on probation for three (3) years on the following terms and conditions.

1. EDUCATION COURSE. Within 60 calendar days of the effective date of this

Decision, and on an annual basis thereafter, Respondent shall submit to the Board o or its designee

ppr-yéar, for each year of‘probation. The educational program(s) or course(s) shall be aimed at

3

STIPULATED SETTLEMENT (800-2017-030039)



—

W ® 9 0t R W o

N N NN R NN — e em e ' .
\!mm#um:—ow_m\l.maza'{;:g

[y
(v.o)

hours of CME of which 40 hours were in satisfaction of this condmon

: date of this De01310d, Respondent shall enroll in a course in prescrzbmg practices approved in

_.Medwal Education (CME) requirements for renewal of hcensure

designee not later than 15 calendar days after successfully completing the course, or not later than

date of this Decision, Respondent shall enroll in a course in medical record keeping approved in

correcting any areas of deficient practice ot knowledge and shall be Category I certified. The
educational program(s) or course(s) shall be at Respondent’s expense and shall be in eddition to
the Contmumg Medical Education (CME) requu'ements for renewal of licensure, FOIIOng the
completlon of each course, the Board or its desugnee may admu'uster an examination to test

Respo'mdent 5 knowledge of the course. Respondent shall prov1de proof of attendance for 65

2, RESCRIBLNG PRACTIQES COURSE. Wlthm 60 calendar days of the eﬁ‘ectwe

advance by the Board or its designee, Respondent shall provide the approved course provider
with any 1nformatton and documents that the approved course prov1der may deem pertment.
Respondent shal] participate inand successfully complete the classroom component of the course
not later than six (6) months after Respondent’s initial enrollment, Respondent shall successfully
complete any other cornponent of the course within one (l) year of enrollment, The prescribing

practwes course shall be at Respondent’s expense and shall be in add1t1on to the Continuing

A preseribing practices course taken after the acts that gave rise to the charges in'the
Accuseiion, but prior to the effective date of the Decision may, in the sole discretion of the Board
or its designee, be accepted towards the fulfillment of this condition if the course would have

been approved by the Board or its designee had the course been taken after the effective date of

.

this Decision,

.-

Respondent shall submit a certification of successtul completion to the Board or its

15 calendar days after the effective date of the Decision, whichever is later.

3. MEDICAL RECORD KEEPING COURSE, Within 60 calendar days of the effective

advance by the Board or its designee. Respondent shall provide the approved course provider
with any information and do cuments that the approved course provider may deem pertinent.
Respondent shall participate in and successfully complete the classroom component of the course

4
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not later than six (6) months after Respondent’s initial gnrollment. Respondent shall sticcéssﬁnlly
complete any other compohent of the course within one (1) year of enrollment, The medical
record keeping course shall be at Respondent’s expense and shall be in addition to the Continuing
Medical Education (CME) requirements for renewal of licensure, '

" A medical recoi'd keepinir course talcen after the acts that gave rise to the charges.in the
Accusation, but prior to the effective date-of the Decision may, in the sole dxscretxon of the Board
or its designes, be accepted towards the fulfillment of this condition if the course would have
been approved by the Board or its designee had the course been taken after the effectxve date of

this Decision,

Respondent shall submit a certification of successful completion to the Board or its

‘designee not later than 15 calendar days after successfully completing the course, or not later than

15 calendar days after the effective date of the Decision, whichever is later,
o4 MONITO . PRACTICE. Within 30 calendar days of the effective date of this
Decision, Respondent shall submit to the Board or its designee _fbr prior approval as a practice

monitor(s), the name and qualifications of one or more licensed physicians and surgeons whose

licenses are valid and in good standing, and who are preferably American Board of Medical

Specialties (ABMS) certified. A monitor shall have no prior or current business or personal
relationship with.Respondent, or other relationship that could reasonably be expected t<; '
compromise the ability of the monitor to render fair and unbiased reports to the Board, including |
but not limited to any form of bartermg, shall be in Respondent’s field of practice, and must agree
to serve as RGSpondent’s monijtor, Respondent shall pay all monitoring costs. '

'  The Board or its designee:shall provide the approved monitor with copies of the Decision(s)
and Accusation(s), and a proposed monitoring plan. Within 15 calendar days of receipt of the
Deéision(s), Accusation(s), and proposed monitoring pldn, the monitor shall submit a signeci
statement that the monitc;r has read the Decision(s) and Accusation(s), fully understands the role

ofa monitor, and agrees or disagrees with the proposed monitoring plan, If the monitor disagrees

with the proposed monitoring plan, the monitor shall submit a revised monitoring plaﬁ with the

signed statement for approval by the Board or its designee.

5
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replacement monitor is approved and assumes monitoring responsibility.

' Within 60 calendar days of the effective date of thjs Decision, and continuing throughout .
probation, Respondent s practtce shall be momtored by the approved monitor, Respondent shall
make all records avallable for immediate inspection and copying on the premises by the monitor
at all times during business hours and shall retain the records for the entire term of probation, |

If Respondent fails to obtain approval of a monitor within 60 calendar days of the eﬂ'ectlve
date of this Dec151on, Respondent shall receive a nottficatlon fromthe Board or its des1gnee to
cease the practice of medicine within three (3) calendar days after being so nottﬁed Respondent
shall cease the practice of medlcme until momtor is approved to prov1de monitoring
respons1b1hty. ' _

The monitor(s).shall submit a iluarterly written report to the Board or its designee which
includes an evaluation of Respondent’s oerfomlance, indicating w.hether R.espondent’s practices
are within the standards of practice of medicine, and whether Respondent is practicing medicine
safely, billing appropriately or both. It shall be the sole responsibility of Responident tq ensure
that _the monitor submits the quarterly written reports to the Roard or its designee within 10
calendar days after the end of the preceding quarter.. _ | ' '

If the monitor resigns or is no longer available, Respondent shall, within 5 calendar days of
such resignation or unavailabtlity, submit to the Board or its designee, for prior approval, the
name and qualifications of a replacement monitor who will be assuming that responsibility within
15 calendar days. If Respondent fails to obtain anproval of a replacement monitor within 60
ca[endai' days of the resignation or unavailability of the monitor, Respondent shall receive a
notification from the Boardor its designee to cease the practice of medicine within. th:ee 3)

calendar days after being so notified. Respondent shall cease the practice of medicine until a

In lieu of a monitor, Respondent may participate in a professional enhancement program.
approved in advance by the Board or its designee that includes, at minimum, quarterly chart .
review, semi-annual practice assessment, and semi-annual review of professional growth and

edueatlon Respondent shall participate in the professmnal enhancement program at Respondent s

expense durmg the term of probation.

STIPULATED SETTLEMENT (800-2017-03003 9)
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date the notification was made and 5) a description.of the notxﬁcatxon gwen Respondent shall

‘Respondent shall provide a true copy of this. Decxsxon and Accusation to the Chief of Staff 01 the

Respondent, at any other facility where Respondent engages in the practice of med1cme5

[\e}
-

_governing the practice of medicine in California and remain in full compliance with any court .

5. PROHIBITED PRACTICE. During probation, Respondent s prohibited from

writing and issuing medical marijuana recommendations for the first year_qf probation, After the
effective date of this Decision; all patients being treated by the Respondent shall be notified that
the Respondent is prohibited from writing and issuing medical maruuana recommendations for a
year. Any new patients must be provided thls notification at the time of their initial appo intment,
Respondent shall rnamtam a log of all patients to whom the required oral notification was
made. The log shall contam the 1) patient’s name, address and phone number; 2)-patient’s

medlcal record number, if avaxlable 3) the full name of the person making the notification; 4) the

keep this log i ina separate file or ledger, in chronologlcal order, shall make the log available for
1mmedxate inspection and copying on the premises at all times during business hours by the Board
or its designee, and shall retain the Iog for the entire term of probanon. .

' 6. NOTIFICATION. Within seven (7) days of the effective date of this Decision, the
Chief Exécutive Officer at every hospital where prmleges or membership are extended to

i;_mluding all physician and locum tenens registries or other similar agencies, and to the-Chief
Executive Officer at every insurance carrier which extends malpractice insurance coverage to

Respondent, Respondent shall submit proof of compliance to the Board or its desighee within 15

calendar days.

. This condition shall apply to any change(s) in hospitals, other facilities or insurance.carrier.

7. - SUPERVISION OF PHYSICIAN ASSISTANTS AND ADVANCED PRACTICE

NURSES. During probatxon, Respondent is prohlblted from supervising physician assistants and

advanced practlce nurses.

8. OBEYALLLAWS. Respondent shall obey all federal, state and local lawe, all rules

ordered criminal probation, payments, and other orders,

0, QUARTERL'Y DECLARATIONS. Respondent shall submit quarterly declarations

7
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- circumstances shall a post office box serve as an address of record, except as allowed by Business

- (30) calendar days.

under penalty of perjury on forms provided by the Board, stating whether there has been
.complianco with all the conditions of probation,

Respondent shall submit quarterly declarations not later than: 10 calendar deys after the end

of the precéding quarter,

10. GENERAL PROBATION REQUIREMENTS,
Comphagce with Probation Unit

Respondent shall comply with the Board 5 probation unit,

Address Changes '
Respondent shall, at all timés, kee'p‘the Board informed of Respondonf’o buoiness and )
residence addresses, email address (1f available), and telephone number, Changes of such

addresses shall be immediately co mmumcated in writing to the Board or its designee. Under no

and Professions Code section 2021 (b),

Place of Practice

Respondent ,.shall not engage in the.,practice of medicine in Reéspondent’s or. patlent’s place -
of residence, unless the patient resides in a skilled nursing facility or other similar licensed
facility, |

L;icense Renewal

Respondent shall maintain a current and renewed California physician's and surgeon's

license.

e

Travel or. Residence Qutside California .

Respondent shall immedmtely inform the Board or its deswnee, in writing, of travel to any

areas outside the Junsdxctxon of California which lasts, or is contemplated to last, more than thirty

In the event Respondent should leave the State of California to reside or to practice

,Respondent shall notify the Board or its designee in writing 30 calendar days prior to the dates of

departure and return,

11, INTERVIEW WITH THE BOARD OR ITS DESIGNEE, Respondent shall be

8
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30 calendar days and within 15 calendar days of Respondent s return to practice, Non-practice is

. defined as any period of time Respondent is not practlclno medtcme as defined in Business and

- patient cars, clinical activity or teachmg, or other activity as approved by the Board. If

_ Respondent resides in Callforma and is considered to be in non-practice, Respondent shall_

.Controlled Substances; and Btologmal Fluid Testmg

available in person upon request for interviews either at Respondent’s place of business or at the
probation unit office, with or without prior notice throughout the term of probation,

12, NON-PRACTICE WHILE ON PROBATION. Respondent shall notify the Board or

its designee in writing within 15 calendar days of any periods of non-practice lasting more than

Professions Code sections 2051 and 2052 for at least 40 hours in a calendar month in direct

comply with all terms and condmons of probation. All time spent in an m_tenswe training
program which has been approved by ‘the Board or its designee shal| not be considered noa-
practice and does not relieve Respondent from complying with all the terms and condmons of
probation, Practicing medicine in another state of the United States or Federal le‘lSdlC’Clon while
on probation with the medical licensing authority of that state orvjurisdicltion shall not be
considered non-practice, A Board-ordered suspension of oractice shall not be considerad asa-
perlod of non-practice, -

In the event Respo ndent’s period of non-practice while on probat1on exceeds 18 calendar
months, Respondent shall successfully complete the Federation of State Medlca] Boards’ Special
Purpose Examination, or, at the Board’s discretion, a clinical competence assessment program
that meets the criteria of Condition 18 of the current vers1on of the Board’s “Manual of Model
D1sc1plmary Orders and D1sc1p11nary Guidelines” prior to resurmng the practice of medicine,

Respondent’s period of non-practlce while on probatlon shaIl not exceed two (2) years,

Periods of non-practice will not apply to the reduction of the probationary term,

Periods of non-practice for a Respondent residing outside of California will relieve
Respondent of ﬂ.me responsibtlity to comply with the probationary terms and conditions with the
exception of this condition and the following terms and conditions of probation: Obey All Laws;

General Probation Requirements; Quarterly Declarations; Abstain from the Use of Alcohol and/or

9
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be fully restored

apphcatlon shall be treated as a petition for reinstatement of a revoked eemﬁcate

[3. COMPLETION QF PROBATION, Respondent shall comply with all financial
obhgatrons (e g restitution, probation costs) not later than 120 calendar days priorto the

completxon of probation. Upon successful completxon of probation, Respondent’s certlﬁcate shall

14, !IOLATION OF PROBATION Farlure to fully comply with any term or condition
of probation is a violation of probatlon. Jf Respondent violates probanon in any respect the, '
Board, after giving Respondent notice and the opportunity to be heard may revoke probation and
carry out the disciplinary order that was stayed., If an Accusation, or Petition to Revoke Plobation,
or an Interim Suspenswn Order is filed against Respondent during probation, the Board shall have
continuing. Jur1sd1ct10n until the matter is final, and the period of probation shall be extended until

the matter is final. ' .
, 15. LICENSE SURRENDER. Pollowin(r the effective date of this Decision, if

Respondent ceases practicing due to retirement or health reasons or is otherwise unable to satlsfy
the terms and conditions of probation, Respondent may request to surrender his or her hcense

The Board reserves the right to evaluate Respondent’s request and to exercise its discretion in
determining whether or not to grant the request, or to taﬁe any other action deemed app'ropriate
and reasonable under the circumstances. Upon formal acceptance of the surrender, ‘Reepondent
shall within 15 calendar days deliver Respondent’s wallet and wall certificate to the Board or its
designee and Respondent shall no longer practice medicine Respondent will no longer be subject

to the terms and conditions of probation. If Respondent re-apphes for a medical lxcense, the

16, PROBATION MONITORING COSTS. Respondent shall pay the costs associated

with probation monitoring each and every year of probation, as designated by the Boarti..Which
may be adjusted on an annua] basis. Such costs shall be payable to the Medical ‘Board of

California and delivered to the Board or its designee no later than January 31 of each calendar

year,
i
i
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ACCEPTANCE
I have carefully read the above Stipulated Settlement and Disciplinary Order and have fully
discussed it with my attorney, Yury Galperin. 1 t'mderstand the stipulation and the effect it will |
haye on my Ph;;sicjan'_s. _anﬂ Surgeon's Certiﬁ'cate. I enter into this Stipulated Se;ttlemépt and
Disciplinacy Order véluntarily, knowingly, ar'ld intelligently, end agree to Be' bound by the

Decision and Order of the Medical Board of California.

t
Docusignad byr

9/22/2019 IQ 7 @-L« wL

DONALD DALE DAVIDSON, M.D.
Respondent

[ have read and fully discussed with Respondent Donald Dale Davidson, M.D, the terms

DATED:

and conditions and other matters contained in the above Stipulated Settlement and Disciplinary

Order, Lapprove its form and content.

PERIN °
Altorney for Respondent

vatep: _{A4/14 _{W%ﬂm. SIS

_ ENDORSEMENT
The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Medical Board of California.

DATED&-«Q'/WQ“ {4’/ Qz 20/9- Respectiully submitted,
' " XAVIER BECERRA
Attorney General of California
ROBERT MCKIM BELL

Supervising Deputy Attorney General

., [
ey ¢ ~ W—{b

TRINA L, SA ERS
Deputy Attorney General
* Attorneys for Complainant

- LAZ019500166

53675326.docx
1
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XAVIER BECERRA
Attorney General of California -
ROBERT MCK M BELL
FILED

Supervising Deputy Attorney General
TRINA L, SAUNDERS STATE OF CALIFORNIA

Deputy Attorney General '
State Bar No. 207764 | S“:’%D;'cg g‘gn?o'b‘ OF CALIFORMNIA
California Department of Justice . .‘é‘:ﬁ‘hi_zo%
300 South Spring Sireet, Suite 1702 ? e ANALYST

Los Angeles, California 90013
Telephone; (213) 269-6516
Facsimile: (213) 897-9395

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA |
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Acousation Against: Case No, 800-2017-030039
DONALD DALE DAVIDSON, M.D. FIRST AMENDED ACCUSATION

29800 Agoura Road, Suite 100
Agoura Hills, California 91301

Physician's and Surgeon's Certificate A 137144,
' Respondent,

Complainant alleges:

| PARTIES
1. Kimberly Kirchmeyer (Complainant) brings this Accusation solely in her official
capacity as the Executive Director of the Medical Board of California (Board).
. 2. 0OnJ une'ls, 2015, the Board issued Physician's and Surgeon's Certificate Number A
137144 to Donald Dale Davidson, M.D. (Respondent).. That license was in full force and effect at

all times relevant to the charges brought herein and will expire on November 30, 2020, unless

re_newed.
e
|
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JURISDICTION

3,  This Accusation is brought before the Board under the authority of the following
laws. All section references are to the Busiqess and Professions Code unless otherwise indicated,

4,  Section 2227 of the Code states: |

“(aj A licenseé whose matter has been heard by an administrative law judge of the Medical
Quality Hearing Pane! as designated in Section 11371 of the Government Code, or whose default
has been entered, and who i§ found guilty, or who has entered into a stipulation for disciplinary
action with the 'board,'mgy, in accordance with the provisions of this chapter: '

%(1) Have his or her license revoked upon order of the board.

“(2) Have his or her right to practice suspended for a period not to exceed one year upon
order of the board.

“(3) Be placed on probation and be required to pay the costs of probation monitoring upon
order of the board.

“(4) Be publicly repf'imanded by the board. The public reprimand may include a
requirernent that the licensee complete rolovant educational courses approved by the board,

“(5) Have any other action taken in relation to discipline as part of an order of probation, as
the board or an administrative law judge may deem proper.

“(b) Any matter heard pursuant to subdivision (a), except for wafning letters, medical
review or advisory conferences, professionai competency examinations, bontimring education
activities, and cost reimbursement associated therewith that are agreed to with the board and
successfully cémpleted by the licensee, or other matters made confidential or privileged by
existing law, is deemed public, and shall be made available to the public by the board pursuant to
Section 803.1.”

5,  Section 2234 of the Code, states:

“The board shall take action against any licensee who is charged w'ith unprofessional

conduct. In addition to other provisions of this atticle, unprofessional conduct includes, but is not
limited to, the following:

~

2
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participate in an interview by the board. This subdivision shall only apply to a certificate holder

“unprofessional conduct.”

-

“(a) Violati'ng or attempting to violate, directly or indirectly, assisting in or abetting the
violation of, or conspiring to violate any provision of this chapter,

*(b) Gross negligence.

“(c) Repeated negligent acts. To be repeated, there must be two or mote negligent acts or
omissions. An initial negligent act or omission foi!owgd by & separate and distinct departure from -
the applicable standard of .ca:re shall constitute repeated negligent acts.

“(1) An initial negligent diagnosis followed by an act or omission medically appropriate for
that negligent diagnosis of the patlent shall constitute a single negligent act,

‘;(2) When the standard of care requires a change in the diagnosis, act, or omission that
constitutes the negligent act described in paragraph (1), including, but not limited to, a
reeveluation of the diagnosis or a4change in treatment, and the licensee’s conduct departs f‘rom the

applicable standard of care, each departure constitutes a separate and distinct breach of the

standard of care..

*(d) Incompetence.

“(¢) The commission of any act involving dishonesty or corruption which Is substantially .
related to the qualifications, functions, or duties of a physician and surgeon,

“(f) Any action or conduct which would have warranted the denial of a certificate.

“(g) The practice of medicine from this state into another state or country without meeting '
the legal requirements of that state or country for the practice of medicine. Section 2314 shall not
apply to this subdivision, This subdivision shail become operative upon the implementétion_of the
propo‘sed regfstration program described in Section 2052.5. -

“(h) The rébeated failure by a certificate holder, in the absence of good cause, to attend and

who is the subject of an investigation by the board.”

6. . Section 2525.3 of the Code states: “Recommending medical cannabis to a patient for

a medical purpose without an appropriate prior-examination and a medical indication constitutes

3
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7,  Section 2266 of the Code states: “The failure of & physician and surgeon to maintain
adequate and accura;e' records relating to the provisioh of services to their patients constitutes
unprofessional conduct.” '

P:ACTS ALLEGED
Patient A

8. OnFebruary 4,2017, Patient A had a telemedicine appointment with Respondent, via
videoconferencing, with the use of & mobile application, Patiént A was an 18-year-old male with
a history of attention deficit hyperactivity disorder (ADHD), and was taking Concerta!, He
complained of insemnia due to his ADHD. No vital signs were recorded. Essential elements of a
good faith examination, Including inspection, palpation, auscultation, percussion, neurological -
tests and a mental health examination were not performed or documented.

9,  Patient A received a medical marijuana recoramendation from Respondent on
February 4,2017. '

10. Respondent did not attempt to corroborate patient A's self-reported medical histgry.
He did not request copies of Patient A’s prior medical records, nor did he ;atfempt to speak with
the patient’s treating physician or any prior treating physician of the patient.

11. The medical record does not contain support for the decision to recommend medical

_cannabis to treat insomnia. It only states, “He has tried medication for his slesp and prefers

MMJ.”

Patient B |
~ 2. OnNovember 13,2017, Patient B had a telemedicine appointmient with Respbnden.t,

via videoconferencing, with the use of 2 mobile application. Patient B was a 26-year-old female
who related a history of insomnia, anxiety, ADHD, and bipolar disorder, and was seeking a
medica) marijuana recommendation., She complained of insomnia that négative!y affected her
ability to focus and perform optimally during the day at work, due to being tired. No patient vital

signs were recorded. Essential elements of a good faith examination, including inspection,

I Concerta is a schedule I stimulant used for the treatment of attention deficit
hyperactivity disorder, It has a high potential for abuse and addiction.

4
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He indicated, “No,” to the question asking if he had any alcohol or drug problems, He also

.tests and a mental health examination were not performed or documented.

palpation, auscultation, percussion, neurological tests and a mental health examination were not

performed or documented,

13. Patient B received a medical marijuana recommendation from Respondent on
November 13, 2017.
14, Respondent did not attempt to corroborate patient B’s self-reported medical ilistory.
He did not request copies of patient B’s prior medical r'ecords, nor did he attempt to speak with
the patient’s treating physician or any prior treating physician of the patient. |
15, The medical record does not contaln support for the decision to recommend medical
cannabis to treat insomnia and stress.

Patieat C
[6. On September 8, 2017, Patient C, an undercover special investigator, posed as a new

patient, He had a medical marfjuana consultation with Respondent using the mobile app
EazeMD, which he downloaded to his work iPhone. Patient C filled out a questionnaire in which

he indicated that he had stress that impacted his dally activities by sometimes Impacting his sleep,

indicated that he used cannabis in the past and it helped his condition.

17. He then selected to be connected to a physician, Respondent appeared on the
connection, He asked Patient C if he had any questions about mari_iﬁana. The undercover special
investigator said that he did not, Respondent asked Patient C if he.had any alcohol or substance
abuse problems. The agent reported that he did not. That completed the evaluation. |

8.  Respondent doéumented that Patient C'Edd insommnia, No patient vital éig;ls were
recorded. There is no record of temperature, heart rate, or blood pressure. Essential elements of a

good faith examination, including inspection, palpation, auscuitation, percussion, neurological

{9, Patient Creceived a medical marijuana recommendation from Respondent on

September 8, 2017.
i

: 5
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20. Respondent did not attempt to corroborate patient C’s self-reported medical history,
He did ot request copies of patlent C's prior medical records; nor did he attempt to speak with
the patient’s treating physician or any prior treating physician of the patient,
| FIRST CAUSE FOR DISCIPLINE

(Repeated Negligent Acts)

21.  Respondent is subject to disciplinary action under section 2234, subdivision (c), of
the Code in that Respondent issued matijuana recommendations to three patients without
appropriate physical examinations and failed to corroborate the medical history of each of the
three patients. The circumstances are as follows:

22, Complainant refets to and, by this reference, incorporates paragraphs 8 through 20

above, as though 'fully set forth"herein.

23. In each of the patient cases, Respondent failed to obtain and perform a good faith
examination of the patient prior to providing the patient with a medical marijuana
recommendation,

24, Ineach of the patient cases, Respondent did not attempt to obtain the prior medical
records of the patient and did not attempt to speak to the treating physician of the patients, He
also failed to attempt to obtain the prior medical récordé ofeach of tﬁe patients, and did not.
speek to the treating physicians of the patients to corroborate their medical history.

' SECQND CAUSE FOR DISCIPLINE
(Failure to Maintain Adequate Recotds)

25. Respor;dent’s license is subject To disciplinary action under Section 2266 of the Code,
in that Respondent failed to maintain adequafé and accurate medical records. Respondent failed
to keep adequate records that support his decision to recommend medical marijuana to each of t.he

patients. The circumstances are as follows:

26, " Complainant refers to and, by this reference, incorporates paragraphs 8 through 20
above, as though fully set forth herein.

i
I
: 6 .
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THIRD CAUSE FOR DISCIPLINE

(Unprofessional Conduct)

27, By reason of the facts set forth in paragraphs 8 through 20 above, Respondent’s

license is subject to disciplinery action under Section 2234, subdivision (a)-of the Code, in that

Responélent failed to perform a good faith examination of each patient prior to provxdmg the
patient with a medlcal marijuana recommendatlon
' PRAYER

WHEREFORE, Complamant requeststhat a hearmg be he[d on the matters herein alleged,
and that following the hearing, the Medical Board of California issue a decision:

I.  Revoking or suspending Physiclan's and Surgeon’s Certificate Number A 137144,
issued to Donald Dale Davidson, M.D.; '

2. Revoking, suspending or denying approval of his authority to supervise physician

assistants and advanced practice nurses;

3. Ifplaced on probation, ordering him to pay the Board the costs of probation

monitoring; and

4,  Taking such other and further action as deemed necessary and proper,

.DATED: August 9, 2019

" Executive Director
Medical Board of California
Department of Consumer Affairs

. - State of California - -
-Gomplainant
LA2019500166
53540576.docx
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