. BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke
Probation Against: '

Pooja Khungar, M.D.

Physician’s & Surgeon’s
Certificate No. A 94561

Respondent.

Case No.: 800-2022-084716

- DENIAL BY OPERATION OF LAW
PETITION FOR RECONSIDERATION

No action having been taken on the petition for reconsideration, filed by
Respondent, Pooja Khungar, M.D., and the time for action having expired at
5:00 p.m. on March 13, 2023, the petition is deemed denied by operation of law.
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BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke
Probation Against: Case No. 800-2022-084716

Pooja Khungar, M.D. _

ORDER GRANTING STAY
Physician’s & Surgeon’s - ‘
Certificate No. A 94561 , (Government Code Section 11521)

Respondent.

Respondent, Pooja Khungar, M.D., has filed a Request for Stay of execution
of the Decision i_n this matter, with an effective date of March 3, 2023, at 5:00 p.m.

Execution is stayed until March 13, 2023, at 5:00 p.m.

This Stay is granted solely for the purpose of allowing the Board time to
review and consider the Petition for Reconsideration.

e

REji Varghese
Interim Executive Director
Medical Board of California

DATED: MAR 02 2023

DCUB4 (Rey (720210



BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke
Probation Against:

Pooja Khungar, M.D. Case No. 800-2022-084716

Physician's and Surgeon's
Certificate No. A 94561

Respondent.

DECISION

The attached Proposed Decision is hereby adopted as the Decision
and Order of the Medical Board of California, Department of Consumer
Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on March 3, 2023.

IT IS SO ORDERED February 1, 2023.

MEDICAL BOARD OF CALIFORNIA

N>

Laurie Rose Lubiano, J.D., Chair
Panel A

DGU35 (Rev 07-2021)



BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke Probation Against:
POOJA KHUNGAR, M.D.,
Physician’s and Surgeon’s Certificate No. A 94561
| Respondent.
Agency Case No. 800-2022-084716

OAH No. 2022090628

'PROPOSED DECISION

Administrative Law Judge Michael C. Starkey, State of California, Office of

Administrative Hearings, heard this matter on December 12, 2022, via videoconference

and telephone.

Supervising Deputy Attorney General Mary Cain-Simon represented

complainant William Prasifka, Executive Director, Medical Board of California,

Department of Consumer Affairs.

Respondent Pooja Khungar, M.D., represented herself.

The matter was.submitted on December 12, 2022.



FACTUAL FINDINGS

Jurisdictional Matters

1. Complainant William Prasifka filed the petition to revoke probation solely
in his official capacity as the Executive Director of the Medical Board of California,

Department of Consumer Affairs (Board).

2. Respondent Pooja Khungar, M.D., holds Physician’s and Surgeon’s
Certificate No. A 94561. The Board issued this certificate (CA Certificate) to respondent
on March 22, 2006. The certificate is.current and scheduled to expire on September 30,

2023, if not renewed.

3. In a disciplinary action titled “In the Matter of the Accusation Against
Pooja Khungar, M.D.," Case No. 800-2017-030236, the Board issued a decision
effective December 2, 2019 (2019 Decision), in which respondent’s CA Certificate was
revoked, the revocation stayed, and her CA Certificate was placed on probation for a

period of five years, under certain terms and conditions.

4, In the instant petition, complainant alleges that respondent has violated
Condition 11 of her probation by failing to practice medicine for more than two years

and this constitutes cause to revoke her probation and CA Certificate.
Basis for Underlying Discipline

5. The Board's 2019 Decision was based on findings of, and discipline
imposed by, the Illinois Department of Financial and Professional Regulation (IL

Department), the government ehtity that regulates the practice of medicine in Illinois.
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6. Effective June 27, 2018, the IL Department suspended respondent’s
physician and surgeon license (IL License) ihdefinitely and for a minimum of 18
months. The IL Department found that between 2012 and 2016 respondent engaged
in “unprofessional conduct of a character likely to deceive, defraud or harm the public”
by harassing her former friend, including sending “many unwanted e-communications,
-a significant number of which were abusive in nature”; by sending further critical
communications about her former friend to his employer, including at least once in
violation of a court order prohibiting such communication (for which she was
arrested); by creating a disturbance and resisting arrest during a later courthouse
appearance; and by telling sheriff's deputies while in custody that she would let their
children die rather than treat them if the children came to her hospital. The IL
Department also found that respondent had been terminated from two jobs because
of disruptive and uncooperative behavior; had falsely denied to one of the employers
that a professional disciplinary action was pending against her; and had engaged in
unprofessional conduct by publicly maligning former colleagues who declined to give

her favorable employment references.
Terms of Respondent’s CA Probation

7. Condition 2 of respondent’s probation is a requirement that she undergo
a complete psychiatric evaluation by a Board-appointed psychiatrist and not engage in

the practice of medicine until notified by the Board that she is mentally fit to do so.

8. Condition 11 of respondent’s probation defines “non-practice” as “any
period of time respondent is not practicing medicine as defined in Business and
Professions Code sections 2051 and 2052 for at least 40 hours in a calendar month in
direct patienlt care, clinical activity or teaching, or other activity as approved by the

Board.” Pursuant to Condition 11, if respondent’s period of non-practice exceeds 18
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months, she is required to pass the Federation of State Medical Boards' Special
Purpose Examination (SPEX) or a clinical competence assessment program, before
resuming the practice of medicine. Condition 11 also states “[nJon-practice while on

probation shall not exceed two years.”

9. Condition 13 of respondent’s probation states that “[flailure to fully
comply with any term or condition of probation is a violation of probation” and that if
respondent violates the terms of her probation “in any respect,” the Board, after giving
respondent notice and the opportunity to be heard, “may revoke probation and carry

out the disciplinary order that was stayed.”

10.  Condition 14 of respondent’s probation states that “if respondent ceases
practicing due to retirement or health reasons or is otherwise unable to satisfy the
terms and conditions of probation, respondent may request to surrender his or her
license” and that if, éfter surrender of her licénse, she reapplies, “the application shall

be treated as a petition for reinstatement of a revoked certificate.”
Respondent’s Violation of Condition 11

11.  Respondent has not practiced medicine in any jurisdiction since June 15,

2018, including during the entire period of her probation, more than three years.
Respondent’s Evidence

12.  After being placed on probation, respondent worked numerous jobs in
Illinois, including as a receptionist for a charitable medical foundation, teaching at a

culinary school, and as an academic tutor and substitute teacher.

13.  OnJanuary 31, 2021, respondent began experiencing severe headaches

and nosebleeds. On February 3, 2021, she sought treatment at an Emergency
4



Department. On February 19, 2021, she underwent an MRI study which revealed a
5 cm benign meningioma in the frontal lobe of her brain. Three days later she .

underwent neurosurgery to remove the tumor.

14.  Respondent attributes some, but not all, of her past misconduct to the

effects of the brain tumor, which was unknown prior to 2021.

15..  Approximately one month after this surgery, respondént went back to
work as a substitute teacher. However, she was not feeling well and experienced
slurring of her speech and a "mini seizure.” The school district ordered her to undergo
a medical fitness evaluation. Respondent regards this as an overreaction. She was
evaluated in April 2021. On May 12, 2021, an Illinois court issued an Emergency Civil
No Contact Stalking order prohibiting respondent from contact with one of the
evaluating doctors. The order was vacated on April 25, 2022, pursuant to an
agreement betweeh respondenf énd the evaluating:doctor. Respondent-re‘gards the
order as unnecessary. She testified that the evaluating doctor alleged that he believed
that respondent could harm him, and “slandered” her to her employer by telling them
that she “could kill a child” or “be violent to coworkers.” She also reports that he
accused her of stalking him from his home to work. Respondent denies these
allegations. She believes that he became hostile towards her after discovering that her
IL License had been suspended indefinitely. She reports that he continued to text her
appointment requests even after the res;training order was entered. Respondent's
mother corroborated this testimony and opined that those text messages were “a
trap.” The IL Departrhent has instituted a new disciplinary proceeding against
respondent based on these incidents. Respondent has also petitioned for restoration

of her IL License.
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16.  Respondent testified that she was unable to work for approximately six

months following the brain surgery.

17. From mid-October 2021 through early January 2022, respondent

provided significant care for her father, who was seriously ill.
18. OnJanuary 6, 2022, respondent took and passed the SPEX examination.

19.  Respondent has contacted recruiters and former colleagues regarding

practicing medicine in California.

20. On November 7, 2022, another MRI study showed.n’o reoccurrence of
respondent’s brain tumor. She described this result as an “all-clear” regarding her

brain tumor.

21.  Respondent admits that she has not attempted to schedule or
undergone the psychiatric evaluation that is required to resume practicing medicine
pursuant Condition 2 of her probation. She reports that this is because the evaluation
is very expensive, and she wanted to wait until the health of her parents stabilized and

an MRI study confirmed that her brain tumor had not reoccurred.

22.  In 2022 respondent worked as a hostess in a restaurant, but resigned in
July 2022 due to fatigue. Respondent currently has three jobs—teaching at a private
school, tutoring for a private company, and working for an Italian company in the wine

business.

23.  Respondent has completed many hours of continuing medical education

during the period of probation.
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24.  During the past three years respondent has also been learning Italian,
conducting volunteer interviews of Yale University applicants, and performing

voliunteer work related to breast cancer.

25.  Respondent presented testimony and letters from several former
colleagues regarding her character and past work performance. The former colleagues

describe her as a conscientious and generous professional.

26. Respondent did not acknowledge any respohsibility for failing to comply

with Condition 11.

27.  Respondent reports that she wants to return to the practice of medicine
and specifically that she has a passion to work with meningioma survivors. She asks
the Board to continue her probation so she can restore her license to practice

medicine in Illinois.
Costs

28.  In connection with the investigation and enforcement of this petition to
revoke probation, complainant requests an award of costs in the total amount of
$10,181.25 for attorney and paralegal services provided’by the Department of Justice
and billed to the Board from January 1 through December 9, 2022. That request is
supported by a declaration that complies with the requirements of California Code of

Regulations, title 1, section 1042. Those costs are found to be reasonable.

29. Respondent testified that if she were forced to pay this amount of costs,
she would not have "much money” for an attorney to represent her in the pending
proceedings before the IL Department, but she did not present evidence sufficient to

show such an order would be a hardship. Further, a significant portion of
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complainant’s enforcement costs were incurred in responding to respondent’s

numerous prehearing motions.
LEGAL CONCLUSIONS

1. Complainant has the burden of proving each of the grounds for revoking
probation alleged in the petition to revoke probation by a preponderance of the

evidence. (Sandarg v. Dental Bd. of California (2010) 184 Cal.App.4th 1434, 1441))

2. Condition 13 of respondent’s probation provides that failure to comply

with any term or condition of probation is a violation of probation. (Factual Finding 9.)

3. Condition 11 of respondent’s probation prohibits a period.of
non-practice greater than two years. (Factual Finding 8.) Respondent has not practiced
medicin‘e in anyjurisdictibn during the entire period of her probation, a period greater
than three years. (Factual Finding 11.) Respondent cited no authority for the
proposition that this period is tolled or excused if the probationer is unable to work
due to illness or any other reason. On the contrary, as argued by complainant at
hearing, Condition 14 strongly suggests that the intended remedy for a probationer in
that circumstance is to request surrender of the certificate and then apply for
reinsfatement 6f tHe certificate wheh ready, willing, and able to resume fhe practice of
medicine. (See Factual Finding 10.) Moreover, respondent’s evidence suggests that the
period of time that she was unable to practice due to her brain tumor and care for her
father totaled approximately nine months. (Factual Findings 16 & 17.) Even if her
period of non-practice were tolled for that amount of time, it would have nevertheless
impermissibly exceeded two years. Respondent violated Condition 11 and cause exists

to revoke her probation, lift the stay, and revoke her CA Certificate.



4, When exercising its disciplinary authority, the Board, whenever possible,
shall take action that aids in the rehabilitation of the licensee, however, protection of
the public remains the Board's highest priority. (Bus. & Prof. Code, § 2229, subd. (a).)
The Board's Disciplinary Guidelines provide for license revocation as the maximum
penalty for a probation violation. The Guidelines advise that the maximum penalty

should be given for violations revealing a cavalier or recalcitrant attitude.

5. Respondent suffered a serious health problem and other challenges that
likely prevented her from working for nine months. She passed the SPEX in January
2022. However, it has been more than four and one-half years since respondent has
practiced medicine in any jurisdiction. She did not acknowledge any responsibility for
failing to comply with Condition 11. She has not attempted to schedule the psychiatric
evaluation required to resume practice in California. Despite evidence of some
fledgling efforts, it does not appear likely that she will resume practice soon. Based on
her failure to comply with conditions of probation, respondent does not appear to be
a good candidate for an extension of probation. Under these circumstances,
revocation is the appropriate penalty. It would be against the public interest to permit

respondent to retain her physician’s and surgeon's certificate.
Costs

6. A physician found to have committed a violation of the laws governing
medical practice in California may be required to pay the CA Board the reasonable
costs of the investigation and enforcement of the case, but only as incurred on and
after January 1,'2022. (Bus. & Prof. Code, § 125.3.) The reasonable costs for this matter
total $10,181.25. (Factual Finding 28.)
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7. Cost awards must not deter licensees with potentially meritorious claims
from exercising their right to an administrative hearing. (Zuckermah v. State Board of
Chiropractic Examiners (2002) 29 Cal.4th 32, 45.) Cost awards must be reduced where a
licensee has been successful at hearing in getting the charges dismissed or reduced; a
licensee is unable to pay; or where the scope of the investigation was disproportionate
to the alleged misconduct. (/b/d.) The agency must also consider whether the licensee
vha-ls raised a colorable challenge to the proposed discipline, and a licensee’s good faith
belief in the merits of his or her position. (/bid)) No basis to reduce the cost award in

this matter was established. (See Factual Finding 29.)
ORDER

The Petition to Revoke Probation concerning Physici'an’s and Surgeon'’s
Certificate Number A 94561, issued to respondent Pobja Khungar, M.D.,, is granted.

The stay of revocation is lifted and the certificate is revoked.

e 01/10/2023 fhiad . ot

MICHAEL C. STARKEY
Administrative Law Judge

Office of Administrative Hearings
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" Physician's and Surgeon's

 Certificate No. A 94561

ROB BONTA

Attorney General of California -

MARY CAIN-SIMON

Supervising Deputy Attorney General

State Bar No. 113083
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 510-3884
Facsimile: (415) 703-5480

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke Case No. 800-2022-084716
Probation Against:

POOJA KHUNGAR, M.D. . ,
PETITION TO REVOKE PROBATION

400 E. South Water Street Apt. 4607 \

Chicago, IL 60601-4098

Respondent.

Complainant alleges:
PARTIES
1.  William Prasifka (Complainanf) brings this Petition to Revoke Probation solely in his
official capacity as the Executive Director of the Medical Board of California, Department of
Consumer Affairs.

.2.  OnMarch 22, 2006, the Medical Board of California issued Physician's and Surgeon's
Certificate Number A 94561 to Pooja Khungar, M.D. (Respondent). The Physician's and
Surgeon's Certificate was in effect at all times relevant to the charggs brought herein and will
expire on September 30, 2023, unless renewed.

3. Ina disciplinary action titled "In the Matter of the Accusation Against Pooja
Khungar, M.D.," Case No. 800-2017-030236, the Medical Board of California issued a decision,

1
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effective December 2, 2019, in which Respondent's Physician's and Surgeon's Certificate was
revoked. However, the revocation was stayed and Respondent's Physician's and Surgeon's
Certificate was placed on probation for a period of five (5) years with certain terms aﬁd
conditions. A copy of that decision is attached as Exhibit A and is incorporated by reference.

JURISDICTION

4,  This Petition to Revoke Probation is brought before the Medical Board of
California (Board), Department of Consumer Affairs, under the authority of the following
laws. All section references are to the Business and Professions Code unless otherwise

indicated.

COST RECOVERY

5.  Section 125.3 of the Code provides, in pertinent part, that the Board may
request the administrative law judge to direct a licensee found to have committed a
violation or. violations of the licensing aét to pay a sum not to excéed the reasonable -co‘sts
of the investigation and eﬁforcement of the case, with failure of the licensee to comply
subjecting the license to.no'; being renewed or reinstated. If a case settles, recovery of

investigation and enforcement costs may be included in a stipulated settlement.

CAUSE TO REVOKE PROBATION

(Non-Practice While on Probation/Violation of Probation Conditions)

6.  Atall times after the effective date of Respondent's probation, Condition 11 stated:

In the event respondent's period of non-practice while on probation exceeds 18
calendar months, respondent shall successfully complete the Federation of State
Medical Boards' Special Purpose Examination, or, at the Board's discretion, a clinical
competence assessment program that meets the criteria of Condition 18 of the current
version of the Board's "Manual of Model Disciplinary Orders and Disciplinary
Guidelines" prior to resuming the practice of medicine.

Non-practice while on probation shall not exceed two years.

2
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Periods of non—practice will not apply to the reduction of the probationary term.

Periods of non-practice for a respondent residing outside of California will

relieve respondent of the responsibility to comply with the probationary terms and
conditions with the exception of this condition and the following terms and conditions
of probation: Obey All Laws; General Probation Requirements; Quarterly Declarations.

7.  Respondent's probation is subjecf to revocation because she failed to comply with
Probation Condition 11, referenced above. The facts and circumstances regarding this violation
are as follows:

A. Onaround January 5, 2021, Respondent reported to the Board on her Quarterly
Report that she had ceased medical practice as of June 8, 2019. On her June 30, 2021 declaration,
Respondent stated that she had ceased practice as of June 10, 2018.

B.  On April 7, 2021, Respondent reported to the Board that she had been working as a
receptionist, but resigned due to post-surgical changes and harassment from a fellow employee,
following surgery that she had in February, 2021. In her October 2021 declaration, Respondent
reported that she was still not practicing medicine, but was seeking new opportunities; both
within and outside of medicine. Respondent further explained the reasons why she had quit her
job, including the employer’s failure to protect her from lice. Respondent stated that she was
waiting to take the SPEX exam, as required after 1‘8 months of non-practice, and that she was also
waiting to complete CME courses. Respondent has not practiced medicine since she was placed
on probation. Respondent exceeded two years of non-practice as of December 2021.
vy
111
111
/11
111
111
/11
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PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Medical Board of California issue a decision:

1. Revoking the probation that was granted by the Medical Board of California in Case
No. 800-2017-030236 and imposing the disciplinary order that was stayed thereby revoking
Physician's and Surgeon's Certificate No. A 94561 issued to Pooja Khungar, M.D.;

2. Revoking or suspending Physician's and Surgeon's Certificate No. A 94561, issued to-
Pooja Khungar, M.D.;

3. Revoking, suspending or denying approval of Pooja Khungar, M.D.'s authority to
supervise physician's assistants and advanced practice nurses, pursuant to section 3527 of the
Code;

4.  Ordering Pooja Khungar, M.D. to pay the Medical Board of California the reasonable
costs of the investigation and enforcement of this case, and, if placed on probation, the costs of
probation monitoring;

5. Taking such other and further action as deemed necessary and proper.

e, MAY 12200 % Y. /{4// /
WIFLIAM PRASIFKA

Executive Director
Medical Board of Califofnia

Department of Consurit€r Affairs
State of California
Complainant
SF2022400116
43164146.docx
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Exhibit A

Decision and Order

Medical Board of California Case No. 800-2017-030236



BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA '

In the Matter of the Accusation Against:
Pooja Khungar, M.D.  Case No. 800-2017-030236

Physician's and Surgeon;s
Certificate No. A 94561

Petitioner

ORDER DENYING PETITION FOR RECONSIDERATION

The Petition filed by Pooja Khungar, for the reconsideration of the decision in the
above-entitled matter having been read and considered by the Medical Board of
‘ California, is hereby denied. - : :

This Decision remains sffective at 5:00 p.m. on December 2, 2019.

IT IS SO ORDERED: December 2, 2019 .

Ronald H. Lewis, M.D.”Chair
Panel A

DCUT1 (Rev 01-2019)



BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
MBC No. 800-2017-030236

Pooja Khungar, M.D.

Physician’s and Surgeon’s ORDER GRANTING STAY
Certificate No. A 94561

(Governmen;c Code Section 11521)

Petitioner

\./\./vw.\—dvvvv

Pooja Khungar, M.D., has filed a Request for Stay of execution of the Decision in this
matter with an effective date of November 22, 2019, at 5:00 p.m.. '

Execution is stayed until December 2, 2019, at 5:00 p.m.
This stay is granted solely. for the purpose of allowing the Board time to review and

consider the Petition for Reconsideration.

DATED: November 22, 2019

DCUSS (Rev 8120105



"BEFORE THE
-MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
- In the Matter of the Accusation ) -
Against: )
)
. ) _
POOJA KHUNGAR, M.D. ) Case No. 800-2017-030236
)
Physician's and Surgeon's ) OAH No. 2019060693
Certificate No. A94561 ) ' '
)
Respondent )
)

DECISION

The attached Proposed Decision is hereby adopted as the Decision and Order of the
Medical Board of California, Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on November 22, 2019.

IT IS SO ORDERED: ‘October 23, 2019.

MEDICAL BOARD OF CALIFORNIA

Rt 12

Ronald H. Lewis, M.D., Chair
Panel A

DCU32 (Rev 01-2018)



.+ BEFORETHE" .
MEDICAL BOARD OF CALIFORNIA
'DEPARTMENT OF CONSUMER AFFAIRS
- STATE OF CALIFORNIA i

In the Matter of the Accusation Against:
" POOJA KHUNGAR.; M.D.,
P;hysician's énd.Surgeohfs Cértificate No. A 94561, |
| R\es,bon&ent. ”
Ag'ency Case No 800-2017-030236

OAH No. 2019060693

PROPOSED DECISION

Administrative Law Judge Juliet E. Cox, State of California, Office of
Administrative Hearings, heard this matter on September 5, 2019, in Oakland,

California.

Deputy Attorney General Greg W. Chambers represented complainant Kimberly

Kirchmeyer, Executive Director of the Medical Board of California.
Respondent Pooja Khungar,.M.D.,.was present, representing herself.

The matter was submitted for decision on September 5, 2019.



FACTUAL FINDINGS

1. Since March 22, 2008, respondent Pooja Khungar, M.D., has held i
California Physician's and Surgeon’s Certificate Number A 94561. The Medical Board of
California (Board) suspended this certificate effective March 25, 2019.

2. on May 30‘, 2019, acting in her official capacity- as éxecutive Officer _of the
Board, complainant Kimberly Kirchmeyer filed an accusation against respondent. -
. Complainant alleges tnat the Illinois Departmént of Financial and Professional
Regulation (IDFPR) suspended respondent s authonty to practice medicine in IIlmons
upon findings that she had behaved unprofessronally and had made
mlsrepresentatlons to an employer Because of the IDFPR’s dlsc1pl|nary action,
complamant seeks’ revocatron of respondent s Cahfornla Physruan s and Surgeon’ s

Certlflcate or an order placmg respondent on probation. .
3. Re’spondent timely requested a hearing on the accusation:
Illinois Procee’dings and Decision

, 4, Respondent practlced medlcme in Illinois begmmng in 2007. She held
-Illinois Physician and Surgeon Llcense No. 036.118677. '

5. An administrative hearing about respondent occurred before
administrative Iawjudges for the Illinois Medical Discipli'nary Board in summer 2017.
Respondent was represented by _oounsel fora portion of that hearing, and represented

herself for a portion.



6. The llinois Medical Disciplinary Board adopted factual findings from'an
administrative law judge, based on documentary evidence and on testimony from 43

withesses,

7. The lllinois Medical Disciplinary Board found that respondent had
~engaged in "unprofessional conduct of a character likely to deceive, defraud or harm
the public” by sending “many unwanted e-communicati.ons, a significant number of
~ which were abusive in nature” to a former friend; by sending further critical
communications about her former friend to his employér, .including. at least once in
violation of a court order prohibiting such communication; by creating a disturbance
and resisting arrest in a courthouse; and by telling shetiff's deputles while in custody

after that arrest that she would let their children die rather than treating them if the

children came to her hospital.

8. The Illinois Medical Disciplinary Board also found that Aunt Martha’s
Youth Service Center had terminated respondent’s employment in mid-2014 because

-~

of her di'sruptive and uncooperative behavior.

9. The Illinois Medical Disciplinary Board also found that Access Comn%unity
Health Network had ferminat_ed respondent’s employr'nent.in late 2016 because of her
disruptive and uncooperative behavior, and that respondent had threatened harm te

the clinic after losing that job.

10.  The I!lihois Medical Disciplinary Board also found that respondent had
_reported falsely to Access Communlty Health Network that no professwnal dlsc1plmary
action was pending agamst her, at a time when professxonal d|s<:|phnary action was
pending. Respondent also had told this employer falsely that she never had been

- either charged with or convicted of a crime. |



11. . The Illinois Medical Disciplinary Board also found that respondent had
engaged in unprofessional conduct when shie publicly maligned former colleagues |
who declined to give her favorable employment references after she left Access

Community Health Network.

12.  Because of the matters stated in Findings 7 th'rough 11, the IDFPR
suspended Hlinois Physician and Surgeon License No. 036.-1-18677,. The suspension is
for a minimum of 18 months,;effective.in late June 2018, but may be indefinite.
Respondent must pe.tition,for restoration of her Illinois medical license; but the IDFPR'’s

order states no specific criteria for license restoration.
Employment History

13, Respondent completed a pediatric residency in California_'in 2007, and

was board-certified as a pediatrician between 2009 and 2018.

14,  Respondént grew up near Chicago, and returned to Illinois after
' completing her residency. Between 2007 and 2018, she worked as a pediatrician in
multlple outpatlent clmlcs and also as a pedratrlc hospltahst in several hospitals. She

did not descrrbe workmg at any chnlc or hospltal for longer than about three years

15, In2014, respo.n'dent worked in an outpatient clinic operated by Aunt
Martha’s Youth Service Cente‘r.:She testified that she lost thatjob because the civil - ™
dispute between her and her formerfrlend (descrlbed in more detail in Findings 19
through 25, below) caused her to miss too much work. This testrmony is credible, but

mcomplete in partxcular it does not refute or even confhct with the Ilhnous Medlcal

Board findings summanzed in Flndmg 8.



16. Respon.dent began working later in 2014 forvAccess Community Health
Network. She testified that Access Community Health Network terminated her '
employrment on the false pretext that she had threatened her colleagues, when in truth
her co!leagues had victimized and harassed her by maklng false and insulting
complaints about her. Neither respondent s testlmony nor the declaratlon she

proffered to support lt (ostensubly from a former co-worker) are credible.

17.  Respondent's.testimony did not address the misrepresentations found by

the lllinois Medical Board and summarizeéd above in Finding 10.

18.  Respondent's testimony also did not address the unprofessional conduct

found by the Illinois Medical Board and summarized above in Finding 11.
Respondent’s Harassment of Her Former Friend, and Her Arrests

- 19.  Respondent first met the former friend described abové in Finding 7 in- -

\

2012. They socialized several times that summer.

20.  During 2012 and 2013, respondent sent many electronic messages to her

former friend, even after he had asked her repeatedly to stop.

21, Inlate 2013 or early 2014, respondent telephoned one of her former
friend’s work superiors to complain that her former friend had said something to her
that respondent found insulting and sexually mapproprlate Any such comment had

occurred, if at all, more than one year earlier.

22. Inearly 2014, respondent'’s former friend sought and obtained a
restraining order against respondent. The order forbade respondent to communicate

with her former friend, or with his co-workers or employers.



23. InOctober 2014, respondent again telephoned one of hér former friend's
* work superiors about her former friend's behavior. Respondent was arrested in

November 2014 for violating the court order described in Finding 22.

24. In March 2015, respondent made a court appearance in connectron wrth
her alleged violation in October 2014 of the restrarnlng ‘order agamst her. Sherrff’
deputies in the courthouse arrested respondent, after a struggle, on susprcron that she
was ‘making a video reording in an area where courthouse rules prohibited
recordings. While in temporary custody after that arrest, respondent angrily told -
several deputres that if they had children and brought those chlldren to respondent for

treatment respondent would not treat them

25. . The People of the State of Illinois charged respondent with
misdemeanors arising from her March 2015 arrest. The court drsmlssed the charges

after respondent apolo‘gized in writing to the sheriff's deputies. - -

Additional Evidence

26.  During her Illinois medical license suspension, respo._ndent has worked in
restaurants, and also ‘as a teaching assistant at a culinary school. She provided a
reference letter from-Tirn Graham, a chef with whom she recently worked, in which

Graham praised her ability to work calmly in a stressful professional kitchen.

27. -In addrtlon to havmg worked as a pedlatnc1an in commumty clinics,
respondent has volunteered in a variety of Chicago-area nonproflt organizations. She

has a strong commitment to patient care and community service.,

28. TheIDFPR’s order.did not mandate that respondent engage in

psychotherapy. She has seen a psychotherapist, but stopped for financial reasons.



Respondent explained that she had sought psychotherapy to help her manage the -
stresé she had experienced because of her former friend’s abusive behavior toward
her, Which in hér.\‘/iew included causing the Illinois Medical Disciplinary Board to
undertake the administrative action that caused the IDFPR ultimateiy to suspend her

Illinois medical license.

29. . Respondent has taken continuing medical education during her Illinois
medical license"suspensioh, including courses to prepare her to renew her board .

certification as a pediatrician if and when Illinois restores her medical license.

30.  Yulee Newsome testified to support respondént. He has known
respondent since approxi_rh'at'ely‘Z'OT.S, but is not familiar with the administrative
proceedirigs involving respéndent’s Hllinois me_di-cél license m part because Ee lives in
California. He has never obse"j’v.e.d r'es'p‘onderft to show any bias or discéu’rfesy, and he
attended a hospital event on-ce with her at which he observed that her col!eaéues liked

and respected her.
LEGAL CONCLUSIONS

1. . The Board may éuspend or revoke respondent’s physician’é and
surgeon'’s certificate if clear and convincing evidence establishes the facts supporting

discipline. The factual findings above reflect this standard.

2. Business and Professions Code sections 2227 and 2234'make a
physician’s unprofessional conduct grounds for suspension or revocation of the

physician’s certificate.



3. Unprofessional c.onduct includ.es conduct occurring in another state and
constituting ¢ause for professional discipline in that state, if such conduct also would
constitute cause for 'discipline in California. (Bus. & Prof. Code, § 2305; see also id,

§ 141.) The IDFPR order described in Finding 12 constitute.s cause for discipline in -

California under these statutes.

4. The Illinois Medical Disciplinary Board findings on which the IDFPR based
its order (described in Findings 7 through .11) raise serious question's about -
respondent’s fitness to practice"medicine At the sarne time, these matters a]ond with
the matters described in Flndmgs 13 through 30 do not establlsh defmltlvely that
respondent is unf|t An order requrrlng respondent to submrt to evaluatlon before
- resumrng practrce in Cahfornla wr!l protect the public if respondent is unflt but wrll

permit her to contlnue her career and to serve the pubhc if she is fit.

ORDER

Physrcran s and Surgeon'’s Certlfrcate No. A 94561, held by respondent Pooja
Khungar, M.D,, is revoked The revocatron is stayed however and respondent is placed

on probation for five years on the following terms and conditions.
1. Professionalism Program (Ethics Course)

Within 60 calendar days of the effective date of this Decision, respondent shall
enroll in a professionalism program that meets the requirements-of title 16, section
1358.1, of the California Code of Regulations. Respondent shall participate in and
successfully complete that program. Respondent shall provide any information and
~ documents that the program may deem pertinent. Respondent shall successfully -

complete the classroom component of the program not later than six months after

8



' respondent's initial enrollment, and the longitudinal component of the program not
_ iater than the time specified by the program, but no later than one year after
attending the classroom component. The professronailsm program shall be at |
respondent s expense and shall be in addition to the Contrnurng Medrcai Education

,reqUIrements for ilcense renewal.

A professronaiism program tai'en after the acts that gave rise to the charges in
the Accusation, but prior to the effectlve date of the Decision may, m the sole
discretion of the Board or its designee, be accepted towards the fulfillment of this
| condltion if the program would have been approved by the Board or its desrgnee had

the program been taken after the effectrve date of this Decision.

Respondent shall submit a certification of successful completion to the Board or
its designee not later than 15 calendar days after successfully completing the program

_ornot later than 15 calendar days after the effective date of the Decision, whlchever is

later.
2. Psychiatric Evaluation

Within 30 calendar days of the effective date of this Decision, and on whatever
perlodlc basis thereafter may be requrred by the Board or its desrgnee respondent
shall undergo and complete a psychiatric evaluation (and psychologlcai testing, if .
deemed necessary) by a Board-appomted board certified psychiatrist, who shall.
consider any information provided by the Board or d_esignee an'd‘ any other
information the psychiatrist deerns relevant, and shall furnish a written evaluation
report to the Board or its designee. Psychiatric evaiuations con'ducted prior to the

effective date of the Decision shall not be accepted towards the fulfillment of this



requirement. Respondent shall pay the cost of all psychiatric evaluations and
. psychological testing. - '

. Re'sponde'nt‘;shali comply with all restrictions or conditions recommended by
the evaluating psychiatrist within 15 calendar days after being notified by the Board or

its designee.

Respondent shaii ‘not engage in the’ practice of medlcrne until notrfied by the
Board or its de5|gnee that respondent is mentaily fit to-practice medicme safely The
perlod of tlme that respondent is not practlcmg medicine shall not be counted toward
completion of the term of probation .

. 3. Practice Monitoring

Within 30 calendar days of the effective date of this Decision, respondent shall

submit to the Board or i'ts designee for prior approval as a practice'monitor the name .
and qualifications of one or more licensed physmans and surgeons whose licenses are
valid and in good standing, and who are preferabiy certiﬂed by a board of the
American Board of Medical Spec1alt|es. A monitor shall have no prior or curre,nt
business or personal relationship with respondent or othér relatiorzis‘hipthat'couid
' reasonably be expected to’ compromise the ability of the monitor’ to render fair and
unbiased reports to the Board, lnciudmg but not limited to any form of bartering, shall
bein respondent's field of practice; and must agree to serve as respondent s fonitor.

Respondent shall pay all mo.nitoring'costs'.

The 'Board or its designee shall provide the approved rno.nitor.with copies of th‘e
Dec15|on(s) and Accusation(s), and a_proposed .monitoring pian’_. Within 15 calendar
days of receipt of the Decision(s), Accnsation(si, and proposed monitoring plan, the
monitor shall submit a signed statement that the monitor has read the Decision(s) and

10



Accusation(s), fully understands the role of a monitor, and agrees or disagrees with the
proposed monitoring plan. If the monitor disagrees with the proposed rnon}toring
plan, the monitor shall submit a revised monitoring plan with the signed statement for

approval by the Board or its designee.

Witnin 60 calendar daysAof the effective da're of this Decision, end continuing'
~ throughout probation, respondent's practice shall be monitored by the approved |
monitor. Respondent shall make all records available for immediate inspection and
copying on the premises by the monitor at all times during business hours end shall

retain the records for the entire term of probation.

If respondent fails to obtain approval of a monrtor within 60 calendar days of
the effective date of this Decision, respondent shall receive a notification from the
~ Board or its designee to cease the practice of.medicine within three calendar days
after being so notiﬁ_ed. Respondent shall cease the pracf_ice of medicine until a monitor

s approve‘d to provide monitoring responsibility._

The monitor shall submit a quarterly written report to the Board or its designee
which includes an evaluation of respondent's performance indicating whether
respondent’s practices are within the standards of practice of medicine, and whether
respondent is practicing medicine safely. It shall be the sole responSIblllty of
respondent to ensure that the monitor submits the quarterly written repon:s to the

Board or its desrgnee wrthln 10 calendar days after the end of the preced]ng quarter.

- If the monitor resigns or is no longer évailable, respondent shall, within five
calendar days of such resignation or unavailability, submit to the Board or its designee,

for prior approval, the name and qualifications of a replacement monitor who will be

1

assuming that responsibility within 15 calenoa.r days. If respondent fails to obtain
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approval of a replacement monitor within 60 calendar days of the resignation or
unavailability of the monitor, respondent shall receive a notific_ation from the Board or
its designee to céase the practice of medicine within threée calendar days after being
so notified Respondent shall cease the practice of medicine until a replacement .

monitor is approved and assumes monitoring responsibility.

In lieu of a'monitor, respondent may participate‘in a professional enhancement
program approved in advance by the Board or its designee, that includes, at minimum,
quarterly chart re\rie\r\/ semi-annual practice assessment, and semi-’ann.ual review of
professional growth and education. Respondent shall partlcrpate in the professional

enhancement program at respondent’s expense during the term of probatron

4, : Solo Practice Prohibition

’

'"'Respondent'is-prohibtted"from"e'ngaging'in'th'e-solo-.practice-o-f-medi-cine. -
Prohibited solo practice includes, but is not limited to, a practice where: 1) respondent
merely shares office space with another phys}eian but is not affiliated for purposes of .

providing patient care, or 2) respondent is the sole physitian practitioner at that

location.

If respondent farls to estabhsh a practrce wrth another physrcran or secure
emp[oyment in an approprlate practrce settmg wrthrn 60 calendar days of the effectrve

date of thls Decision, respondent shall receive a notlﬁcatlon from the Board or rts

' desrgnee to cease the practlce of medrcme within three calendar days after berng SO

notified. The respondent shall not resume practice untll an appropriate practice setting

is established. -

If, during'the course of the probation, the respondent’s practice setting changes
and the respondent is no longer practicing in a setting in compliance with this

12
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Decision, the 'respohdent shall notify the Board or its designee wit.hi'n five calendar
- days of the practice setting change. If respondent fails.to establish a practice with
another physician or secure employmént in an appropriate practice setting'within 60
calendar'days of the practice setting change, resp.ondent shall receive a notification
from the Board or its designee to cease the practice of medicine WEthiﬁ three calendar
days after being so notified. The respondent shall not resume ‘practice until an

appropriate practice setﬁ_ng is established.

5. Notification

'Within seven days of the effective défe of this Decision, the keépondent shall

- provide a true copy of this Decision and Accusation to the Chief of Staff or the Chief
Ex.ecutive Officer at every hospital where privileges or membership are extendéd to.
respondent, at any other facility where respondent engages in the practice of
medicine, including all physician ahd locum tenens registries or other similar agencies,
and to the Chief Executive Officer at ev_ery insurance carrier which extends malpractice
. insurance coverage to respondent. Respondent shall submit proof of compliance to

the Board or its designee within 15 calendar days.

This condition shall apply to any change(s) in hospitals, other facilities or

insurance carrier.,

6. Supervision of Physician Assistants and Advanced Practice Nurses

_During probation, respondent is prohibited from supervising physician

assistants and. advanced practice nurses.

13



7.~ Obey AI.I Laws

Respondent shall obey all federal, state and local laws, all rules governing the
practice o,f.medicine in Califérnia and remain in full compliance with any court ordered

crimina!'probation, paymen’cs, and ot.her orders.
) Quarterly Declarations

Respondent shall submit quarterly declarations undér penalty of perjury on
forms pro;/ided by the Board, stating whether there has been compliance with all the
conditions of pro‘_bation. .

Respondent shall submit qUarterly declarations not later than 10 calendar days

after the end of the"pr‘ecedin.g qparter. .

- '-9.--—--GeneraI—Probation-Requirements-—----'—

Compliance with Probation Unit: Respondent shall comply with the Board's. -

_ probation unit.

Address Changee' Respondent shall, at all times, keep the Board informed. of
respondent’s business and residence addresses, email address (if avarlable), and
telephone number Changes of such addresses shall be lmmedrately communrcated in
wrlung to the Board or its designee. Under no circumstances shal[ a post ofﬁce box

serve as an address of record except as allowed by Business and Professions Code

section 2021, subdrvrsron (b).

‘Place of Practice: Respondent shall not engage in the practice of medicine in
respondent’s or patient's place of residence, unless the patient resides in a skilled

nursing facility or other similar licensed facility.

14



License Renewal: Respondent shall maintain a current and renewed California

physician‘s and surgeon's certificate.

Travel or ReSIdence Outsrde California: Respondent shall immediately inform
the Board or its desrgnee, in wntlng, of travel to any areas outside theJunsdlctlon of

California which lasts, or is contemplated to last, more than thirty (30) calendar days.

In the event respondent s'hould' leave the State of California to reside or to
practice respondent shall notrfy the Board or its desrgnee in wrltlng 30 calendar days

prror to the dates of departure and return.
10.  Interview with the Board or its Designee

Respondent shall be available in person upon request for interviews either at

respondent’s place of business or at the probation unit office, wrth or without prior

notice throughout the term of probatlon
11, Non-Practice While on Probation

Responde\nt shall notify the Board or its designee in writing within 15 calendar
days of any periods of no‘n-praptice lasting more than 30 c‘alendar days and within 15
calehdar days of respondent’s return to practice. Non-practice is defined as any period
of time respondent is not practicing medicine as defined i.n Business and Professions
Code sections 2051 and 2(5_52 for at least 40 hours in a calendar month in direct
- patient care, clinical activity or teaching, or other activity as approved by the Board. If
respondent resides in California and is considered to be in non-practice, respondent
shall comply with all terms and conditions of probation. All time spent in an intensive
training program which has been approved by the Board or its designee shall not be

considered non-practice and does not relieve respondent from complying with all the

15



terms and conditions of probation. Practicing medicine in another state of the United
States or Federal jurisdiction while.on probation with the medlcal licensing authority of
that state*orJurrsdrctxon shall not be consrdered non- practrce A Board-ordered

s_uspensron of practice shall not be considered as a perlod-of non-practice.

. “In the event respondent'’s period of non-practice while on probation exceeds 18
calendar months, _respondent shall successfully complete the Federatlon of State |
Medlcal Boards' Specral Purpose Examlnatlon, or, at the Board s dlscretlon a cllmcal
competence assessment program ‘that meets the crrterra of Condltlon 18 of the current
version of the Board's "Manual of Model Dlsc1phnary Orders and Disciplinary

Guidelines” prior to resuming the practrce of medicine. E
Non-practice while on probation shall not exceed two years.
S ----—Perrods of non- -practrce wrll not apply to the reductlon ofthe probatlonary term S e

. Periods of non'-practice for a respondent residing outside of California will
relieve respondent of the responsibility to comply with the probationary terms and
conditions with the exception of this' condition and the following terms and conditions

of probation:-bbey All Laws; General Probation Requirements; Quarterly Declarations.
12.° Completion of .Prob_ation

Respondent shall comply with all financial obligations (e.g., restitution,
probation costs) not later.than 120 calendar days prior to the completion of probation.
Upon successful completion of probation, respondent’s certificate shall be fully

restored.

16



13.  Violation of Probation

Failure to fully comply with any term or condition of probation is a violation of
probation. If respondent violates probation in any réspect, the Board, afte.r'giving
respondent.notice and the op'portunity to be heard, may revoke probation and carry
out the disciplinary order that was stayed. If an Accusation, or Petition to Revoke
Probation, or 'an Interim Suspension Order is filed against respondent during
probatio'n, the Board shall have cohtinuin_g jurisdiction until the matter is final, and the

period of probation shall be extended until the matter is final.
14.  License Surrender

Following the effective date of this Decisio.n, if respondent ceases practicing due
to retirement or health reasons or is otherwise unable to satisfy the terms and
conditions of probation, respondent méy request to surrender his or her license. The
Board reserves the right to evaluate respondent’s request and to exercise its discretion
in detefmining.wh'ether or not to grant the request, or to take any other action
deemed appropriate ana reasonable under the circumstances. Upon formal
acceptance of the sﬁrrender, respondent shall within 15 calendar days deliver .
respondent’s vyallet and wall certificate to the Board or its designee and respondent
shall no longer practite medicine. Respondent will no longer be subject to the terms
| and conditions of probation. If respondent re-applies for a physician’s and surgeon'é

certificate, the application shall be treated as a petition for reinstatement of a revoked

certificate.

17



15.  Probation Monitoring Costs

Respondent shall pay the costs associated with probation monitoring each and
evefy year of probation, as designated by the Board, which may be adjusted on an .
annual basis. Such costs shall be payable to the Medical Board of Cahfornla and

~delivered to the Board or its de519nee no later than January 31 of each calendar year.

. DocuSigned by:

DATE: Septembelf 27,2019 o Wit € W

: - 9409CaFCABTCACE...
JULIET E. COX
Administrative Law"Judge

Office of Administrative Hearings
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XAVIER BECERRA
Attorney General of California

MARY CAIN-SIMON FILED

Supervising Deputy Attorney General : STATE OF CALIFORNIA
Deputy Attorney General SACRAME] BY. 20
State Bar No. 289206 BY A WD ALYST

455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 510-3448
Facsimile: (415) 703-5480

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 800-2017-03 0236
Pooja Khungar, M.D. ACCUSATION

400 E. South Water Street #4607
.Chicago, IL.60601-4098

Physician's and Surgeon's Certificate
No. A 94561,

Respondent.

Complainant alleges: =
PARTIES
1. Kimberly Kirchmeyer (Complainant) brings this Accusation solely in her official
capacity as the Executive Director of the Medical Board of California, Department of Consumer
Affairs (Board).
2. Onorabout March 22, 2006, the Medical Board issued Physician's and Surgeon's
Certificate Number A 94561 to Pooja Khungar, M.D. (Respondent). The Physician's and

1
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Sur'géon's Certificate is renewed and current. However, on March 25, 2019, the Board suspended

Respondent’s license pursuant to Business and Professions Code Section 2310(A).

JURISDICTION

3. This Accusation is brought before the Board; under the authority of the following
laws. All section references are to the Business and Professions Code unless otherwise indicated.
4. Section 2227 of the Code provides, in part, that a licensee who is found guilty under
the Medical Practice Act may have his or her license revoked, suspended for a period not to
exceed one year, placed on ijrobation and required to pay the costs of probation monitoring, be
publicly reprimanded, or such other action taken in relation to discipline as thé Board deems
proper.

6.  Section 2234 of the Code provides that the Board shall take action against a licensee

who is charged with unprofessional conduct.

7. Section 2305 of the Code states:

“The revocation, suspension, or other disciplihe, restriction or limitation imposed by -
another state upon a license or certificate to practice médicine issued by that state, or the
revocation, suspension, or res’c/riétion of the authority to practice medicine b}; any agency of the
federal government, that would have been grounds for discipline in California of a Iicensee under
this chapter shall constitute grounds for disciplinary action for unprofessional conduct against the
licensee in this state.” .

8.  Section 141 of thé Code states:

“(a) For any licensee holding a license issued by a board under the jurisdiction of the

department, a disciplinary action taken by another state, by any agency of the federal government,
or by another country for any act substantially related to the practice regulated by the California
license, may be a ground for disciplinary action by the 'respective state licensing board. A
certified copy of the record of the disciplinary action taken against the licensee by another state,

an agency of the federal government, or another country shall be conclusive evidence of the

events related therein.

2
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“(b) Nothing in this section shall preclude a board from applying a specific statutory

provision in the licensing act administered by that board that provides for discipline based upon

- disciplinary action taken against the licensee by another state, an agency of the federal

government, or another country.”

CAUSE FOR DISCIPLINE

(Discipline, Restriction, or Limitation Imposed by Another State)

9. Onor about June 13, 2018, the Illinois Department of Financial and Professional

‘Regulation issued an Order indefinitely suspending Respondent’s Illinois medical license (Illinois

Order). Thé Iilinois Order found that Respondent engaged in dishonorable, unethical, or
unprofessional conduct of a character likely to deceive, defraud, or harm the public and made
false statements in hér credentialing forms. The facts are as follows:

. 10. Between 2012 and 2014, Respondent sent many unwanted communications, a
significant number of which were abusive in nature, to an individual, who had instructed
Respondent to not send anymore communications. Some of the communications made reference
to race and ethnicity that were hostile or offensive. Respondent also made contact with the
individual’s émployer more than once in 2013 making claims about his lack of moral integrity
and alleged that the individual had made sexual comments to her.

11.  Asaresult of Respondent’s conduct, the individual obtained a “stalking no contact- |
order” against Respondent in April 2014, prohibiting Respondent’s contact with his employer. On
Octdber 201.4{ Respondent violated the “stalking no contact order” and was subsequent-ly arrested
for vic;lating the order.-

12. in 2014, Respondent was terminatéd from her employment at a youth services center
due to her “disruption” that was “caused by her repeated, frequent, inappropriate and
unacceptable excessive disclosures and remarks to patients and staff concerning her personal life,
relationships and problems.”

13.  On or about March'12, 2015, at a hearing for the violation of the “stalking no contact - |

order,” Respondent struck a sheriff deputy and was arrested for battery and resisting arrest by a -

|l peace officer. While Respondent was in custody, she told several deputies that she hoped their

3 |
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children would get cancer and that if they brought their children for her physicién services, she
would lét them die.

14, -On or about November 21, 2016, Respondent was terminated from her employment
as a physician by her employer due to her unprofessional behavior that included: harassing and
bullying her co-workers, and Respondent’s suggestions that she may light her workplace on fire.

15.  Onorabout-April 25, 2016, Respondent made false statements in her credentialing
forms in that she represented that she had no pending disciplinary actions against her when in fact
she did h—ave a pending action regarding her medical license. Respondent alsb was dishonest
when she represented on her credentialing form that she had never been c.riminally charged when
in fact she had_ been charged with battery on a police officer and resiSting arrest.

16. After Respondent was terminatéd from her empIO}-/ment in 2016, she reached outto a
former co-worker to .request a job reference. The co-worker did not respond. In retaliation,
Respondent posted derogatory statements about the co-worker and her husband on social media.

17. As a result of Respondent’s unprofessional conduct, the Illinois Department of
Financial and Professional Regulation indefinitely revoked Respondent’s license for a minimum
two;year period. The Illinois Department of Financial and Professional Regulation concluded -

that revocation was necessary because:

Respondent has demonstrated that she does not acknowledge or understand that her
actions were harmful to others. Respondent has given little indication that she
understands that her actions were wrong. Respondent said she thought she was wrong to
call his employer but immediately blamed [the victim] for not being available for a
rational conversation. She then diminished the seriousness of ler offense saying she did
not think that call “was absolute 100 percent necessary,” suggesting that it was somewhat
- necessary. The administrative law judge concluded that Respondent will return to abusing
and engendering complaints from co-workers, as well as having inappropriate
conversations with patients and engendering complaints as a result. There is no reason to
believe that Respondent will not in the future disrupt health care centers, courthouses, and ‘
the lives of individuals whom Respondent chooses to stalk. The administrative law Judge
concludes that Respondent will better merit the trust of the people of Illinois if she given
sufficient time to consider that a licensee who engages in the conduct of the type practiced
by Respondent and suffers the mental impairment Respondent does, is unable to practice
. with reasonable judgment, skill, or safety, and is a serious threat to the public health and

~welfare.

4
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18. Respondent’s conduct and the actions of the Illinois Department of Financial and _
Professional Regﬁlation, as set forth in paragraphs 9 through 17 above, constitute unbréfessional
conduct within the meaning of 2305 and conduct subject to discipline within the meaning of
section 141(a). The Illinois Order is attached as Exhibit A. ’

_ PRAYER |

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Medical Board of California issue a decision:

. 1. Re\./oking or susﬁending Physic;,ian's and Surgeon's Certificate Number A 94561,
iésued to Respondent;

2. Revoking, suspending or denying approval of Respondent’s authority to sﬁpervise’ ‘
physician assistants and advanced pracﬁce nurses; o
’ 3. - Ordering Respondent if placed on probation, to pay the Board the costs of probation
monitoring; and o

4.  Taking such other and furthér action as deemed necessary and proper. .

/7

DATED: }
May 30, 2019 VN

Y/KIRCHMEY]
Execunve D[ FR

ector
Medical Board of California
Department of Consumer Affairs
State of California
Complainant
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STATE OF ILLINOIS
DEPARTMENT OF FINANCIAL.AND PROFESSIONAL REGULATION
DIVISION OF PROFESSIONAL REGULATION

DEPARTMENT OF FINANCIAL AND )
PROFESSIONAL REGULATION of the )
State of Illinois, : ‘Complainant, )

V.o ' ~ .} No. 2014 08218
POOJA KHUNGAR, M.D. , )
License No. 036.118677, Respondent. )
ORDER

This matter having come before me on the Medical Disciplinary Board’s Findings of
Fact, Conclusions of Law, and Recommendation to the Director, the Department baving"complied
with all required notices, Respondént Pooja Kh;.ln.gar (“R_espo‘ndent;’) having filed a Mdtion for _
Rehearing and/or Reconsideration (“Motion™), the Departmerit having filed its Response to

Respondent’s-Motion, and being duly advised in the premises:
P - .

NOW, THEREFORE, I, JESSICA BAER, DIRECTOR OF THE DIVISION OF
PROFESSIONAL REGULATION OF THE DEPARTMENT OF FINANCIAL AND
PROFESSIONAL REGULATION of the State of Illinois, having reviewed the record in this
cause, FINb: |

1. Thave jurisdiction over the parties and the subject matter herein; -

. 2. Oral argument on Respondent’s Motion is not‘necessary for clear understanding of the
issues presented; |

'3. Respondent has failed to allege ﬁew evidence to warr‘anf action coantrary to the

recommendation of the Illinois Medical Disciplinary Board (*Board™);

4. Respondent has failed to alleéé'facfs’ setting forth an appropriate basis to warrant action

contrary to the recommendation of the Board;



5. Respondent has failed to allege errors of law setting forth an appropriate basis to
" warrant action contrary to the recommendation of the Board; -

6. Substantial justice has been done in this case.

IT IS HEREBY ORDERED that Respondent’s Motion is DENIED, and T hereby
adopt the Findings of Fact, Conclusions of Law, and Recommendation of the Medical

Disciplinary Board and the Admiriistrative Law Judge.

IT IS THEREFORE ORDERED that the Certificate of Registration for Illinois Physician
and Surgeon License No. 036.118677, issued fo P‘ooja Khungar, M.D., to practice-as a Physician
and Surgcon iri the State of Illinois is INDEFINITELY SUSPENDED for a minimum of elszhteen

(18) months. This Order shall become effective fourteen (14) days after the Du'ector s si gnature

as dated and signéd below.

DATED THIS ] g DAY OF / LINE. , 2018,

. DEPARTMENT OF FINANCIAL AND
- PROFESSIONAL-REGULATION of the State of Illinois;
. ’ BRYAN A.SCHNEIDER, Secretary
OFESSIONAL REGULATION

REF: License No. 036-118677/Case No. 20114-08218

o



STATE OFILLINOIS )
DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION
DIVISION OF PROFESSIONAL REGULATION

DEPARTMENT OF FINANCIAL AND )
-PROFESSIONAL REGULATION OF THE )
State of [llinols ) ‘

) ) No. 2014-08218
Pooja Khungar, M.D., ) :
License No, 036,118677, Réspondent. )

FINDINGS OF FACT. CONCLUSIONS OF LAW
AND RECOMMENDATION TO THE DIRECTOR

Now comes the Medical Discipliﬁa’ry Board (Board) of éhe lllinois Department of Financial
and Professional Regulation, Di'.visi.cm of Professional Regulatios (bepartme'nt),.. and, after reviewing
the record in this matter, a majority of its members h_e;eby make the following Findings of Fact,
Conclusions of Law, and Recommendat?on to.the Director;

FINDINGS OF FACT

The Board hereby adopts the Findings of Fact contained in the February 23, 2018,
Administrative L,zm./ Judge’s Order of Administrative Law Judge Erk J. Gruber (ALJ Report) and
incorporates the Findings of Fact herein.

CONCLUSIONS OF LAW

. The Board hereby adopts the Conclusions of Law contdined i the ALJ Report'and'

incorporates.the Conclusions of Law herein,

RECOMMENDATION

The Board, having made the above Findings of Fact and Conclusions of Law,
coneurs with the recommendation of ALJ Gruber, The Board fecomménds that the Illinois
Physician and Surgeon License (No. 036.118677) of Pooja Khungar, M.D;, be indefinitely

suspended for a minimum of eighteen (18) months.



¢

. 1A . .
DATEDTHIS' | ' DAY OF/ %rl L ,2018.

V\CE CHARPERSON U/
(\ Lo /‘> L ::_T\'L. -?f({,(/—""‘ __ [J/w W ;_\

T

MEMBER . MEMBER
4 /%/W’_\ V/L(dn/\_ ///7 Cz R
MEMEFR MEMBER

MEMBER/ 77/ MEMBER

MEMBE/R // " MEMBER

Ref:  2014-03218
036,118677
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STATE OF ILLINOIS
DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION
DIVISION OF PROFESSIONAL REGULATION

DEPARTMENT OF FINANCIAL )
AND PROFESSIONAL REGULATION )
of the State of Illinois, ' )
Complainant, )
, : ) .
VS, ) ‘No.2014-08218

. )
POOJA KHUNGAR, M.D. )
License No. 036.118677 )
. )
Respondent. )

ADMINISTRATIVE LAW JUDGE'S REPO}LAT AND RECOMMENDATION

This report is being filed with the Medical n;:‘cipnnmy Board (hereinafter “Board") by
Administrative Law Judge Erik D. Gruber pursuant to Medical Practice Act of 1987 (hereinafter
"Medical Practice Act” or “Act"), 225 ILCS 60/1 et seq., &t Chapter225 lilinois Compiled Statutes,
Act 60, § 35.

B c—— — -

ol BACKGRQUND OF CASE

Fooja Khungar, M.D. (hereinaﬁef "Réspondent") is the holder of a Certificate of
Registration-as -a-Physician and Surgeon in- the- State-of Illinois; License' No- 036. 1!8677-
(hereinafter hysxcnan license™) issued by the Hiinois Deparlment of Financial and Professional
Regulation (hereinafter “Deépirtment” or “IDFPR™), pursunnt to the Act. Respondent’s physman

license is currently in ncnve status -

The Department ﬁled its initial complaintion Febnmry 16 2016,'and filed its ﬁrst amended
complaint in January 2017. On May 19,2017, the Department filed its second amended complnmt

On August 3,2017, during the formal hearing, the Department filed its Third Amiended Complaint

(hereinafler “complaint” or ““Third Amended Coniplaint™). ,

- The Depa:tment filed the Third Amended Complaint in seven counts. At Count 1, the
Department alleged that between 2012 and 2016, Respondent harassed a law professor whom she
met at a social gathering by sending him excessive nnd unwanted electronic communication,
calling his superiors at the law school where the man was employed stating that the man was,
among other things, sexvally inappropriate with her, called his relatives and otherwise engaged in

|



_harossing him. At Count 1, the Depanmcnt fusther alleged that the law professor ebtained an order

Tof ﬁﬁﬁéuon ngmhs; P:—egpo.rﬁi—en't in 2014  that Respondenl was nrrosted for vﬁalmg saidsrdérof
===protection;.and.during &' ZOIs"muﬁ,appearance related .to.that. order: Respondent struck.n:Cooka
County Sheriff’s Deputy, was charged with simple battery and resisting arrest, and that during the
incident Respondent made death thrents régarding the children of & Sheriff's Deputy. ‘The
Depmment affeged at Count 1 ‘that Respondent’s conduct -violated :225 1LCS 60/22(A)(5)
(engaging in dishonorsble, unsthics! or UuP ofcssional conduct o’ 2 character likely to dcccwc

defraud orlmrm the public).

et -

et O'_‘ At

At Count 3 the Department alleged lhat (|) in 201 5, R&spondent recewed a warning from
her employer, Access Community Health Network, for having vialated its standards of conduct by
accessing a; pauenl‘s medical record to obtain o telephone number for Rispondcnt's personal use; (i)

in November 2016 Access notified Rapondent that her employment with Access would be -
terminated in 90 days due to complaints from health center stafT-and patients regarding insensitive
and/or condw:endmg remarks made by Respondent; (iii) that Respondent then made conceming and
!hrcu!enmg stuternents to several Access staff members (iv) that Respondent made insppropriate and .
unpmfmsmnul comments at a meeting with an officer of Access regarding those concerning and
lhrentemng statements; and (iv) thereafter in December 2016, Respondent received notice of
immediate termination from Acgess, The Department slleged at Count 3 that Respondent’s conduct
violated 225 1LCS 60722¢AX5). .~ VT

The Departiment allegcd at Count 4 that in Apnl 2016, Rﬂspondent submitted to Access a
credentialing form in which she warrunted as a truthful statement that no disciplinary netions or

2



-

proceedings had been intituted against her, and no disciplinary actions or proceedings were pending
with respect fo her institutional privileges or her license, although she had been repeatedly informed
by the Depariment thata complamt was pending against her in 2014 and that a formal complaint was
_ filed against her in the instant ease in February 2016. The Department alleged at Count 4 that ‘
Respondent’s conduct constituted use of g false, fraudulent, or de¢eptive statement in ony
document related to practice under the Act in violation of 225 ILCS 60/22(A)(31) aswell as a
wolatlon of 225 ILCS 60/22(AXS).
' ‘The Department alleged at Count' 5 that after Respondent was termmalcd by Access in
2016: (i) Respondent was directed by Access not to have contact with any Access employees; (ii)
Resporident contacted Access employee Deesus to ask her to social engagement, to ask her fora jab
reference and to ask her to be a character witness; (iii) Respondent harassed DFJesus husband on”
Facebook; and (iv) Respondent harassed Delesus® husband, Dargan, on Faceboqk and by calling his
employer and accpsing him of harassing Respondent. The Department alleged at Count 5 that
Respondent’s conduct violated 225 ILCS 60/22(A)(5).

At Count 6, the Department alleged that (i) in March 2014, Respondent received a warning -
from her employer, Aunt Martha's Youth Service Cerxter, for infractions relating to behavior and
conduct and was placed ona Correchve Action Plan by Aunt Martha's; (ii) in May 2014 Aunt ’
Martha's suspended Respondent without pay and then fired Rspondent dueto permstent and ongoing
misconduct, including frequent, ongoufg,'ingm and unacceptable disclosures and remarks to
patients and staff concerning her personal life, relahonslups and problems that disrupted the

. P .

R )

workplace, as well as continuing to make d1sparagmg comments about and to staff th;t fostered an
mcreasmgly hostile work enivironment. The Department alleged at Count 6 that Respondent’s
conduct violated 225 ILCS 60/22(A)(5).

The Department alleged at Count 7 that (i) in 2014, when Respondent applied to Access
fora position, Réspbndent submitted ta Access an initial credentialing form; (ii) Respondent in that
2014 initial credentialing form failed to disclose the events at Aunt Martha's, including being pla'céd
on a corrective action plan and being fired for j:ersistent and ongoing misconduct, as required by that
form; and (iii).!hat Respondent in her 2016 credentialing form again failed to disclose the events at
Aunt Martha's, as required by. that form. The Department alleged at Count 7 that Respondent's
conduct violated 225 ILCS 60/22(A)(31) and 225 ILCS 60/22(A)(5).




to .{uly 2011 Chxcago Ambulntory Care Cenzer at Norwegian Hospital from July 2011 to

bccémber 2012' "Aunt Marihas Youth Servxce ‘Centers ahd Advoeatd llifols” Mnsomc ‘Medical---—- -
- Centert in-Chicago- as-a-pedistric hospitalist: beginning .January .2013.=(Dept.;Ex.‘.S..JJ,,._'FF)..,,.,

Respondent was erhp]oyed al Acqess'Community' Henlth Network from July 2014 to December
.201 6 (Tr. 63). Between 2012 and 2017, Respondent worked for a varicty of other physicians for
- 'short periods of time. (Tr. 58-61). Respondent currently works ot a restaurarit. (Tr. 3820).

Findings of Fact - Statis of Respondznt's Physician License
3. Onlanuary 30,2017, the acting Dircctqr of the Division of Professional Regulation of the
Department-(herginafter *Director™) found that the public interest, safety and elfare required

emergency action to prevent the continued practice- of Rspondeni_and Respondent's actions .

conséiluted an immediate-danger fo the public and entered an j)rder susgendijxig Respondent’s
physician's license pending proceedings before the Board and an administrative law judge in the
instant case, IDFPR case no. 2014-08218. (January 30, 2017 d:d’Jr'in'thc instant case).

. 4, On July 28, 2017, the Circuit Court of Cook ..County'remanded the instant sction to the
Department. The suspension of Respondent's physician license was terminated. Resporidenf‘s
physician lcense is curvently in active status. (T, 3784; Resp. A;m“»ver at Ct. 1). o

SNTE N e
L R O

and Respondent's Efecironic Communicatigns with m

5. m (hereinafter m is currently cmployed ot DePaul University College of

Lawas n"tenurcd nssociatc profcssor He obtaineda tenu'red track position at the DePaul law school

~ Findings o Foct—-

6. \
Stimulus Social Club Their xelnuonshxp ended in September or.October 2012, {Tr. l‘b, 175, 890-
891; Rcsp Ex. 13).

7. B never had any contucl with Rtspondent related to medxca! care. {Resp, Answer, Ct. 1).

z

>
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Findings of Foct —Respondent's Elecironic Communications and
Initial Requests to Stop Electronic Communication

9. - received electronic communications (hereinafter “e-communications™) from Rspondent
over email nnd various plntfonns, including his Lmkedln nccount, }us DePaul account and
Facebook. (Tr 895; Dept. Ex.A)

10..  Respondent sent approximately 150 c-commtmmhons to':etween September 2012 and
0ctober12 2012, (Dept. Ex. A;Tr. 654-668) ' . .

1. OnOQctaber 12,2012, JEent a text to Respondent stating: “Please, I'm begging[.] You
can stop the continuous texts.” Respondent sen..nother fourteen texts unbl on October 17,
2012, -sent alextto Respondent requesting that she stop sending him contmuous texts. (Dept.
Ex A; Tr. 664-668). Thereafter, Respondent ‘continued sending e-communications to -
th.roughout the remainder of Qctober 2012. (Dept. Ex. A; Tr. 664-668). .

12 Thereafter, betweén November 11 and November 8, 2012, Respondent sent -
approximately 40 additional texts. Respondént sen!. 25 texts on November 28, 2012 until, on
that same day, ent 8-text to Respondent instructing Respondent never to contact him again
and telling Respondent to erase his number s he did not want anything to do with Respondent.
Respondent-continued-to- send numerous-electronic commumcatxons to R&spondent in November
-end December 2012, (Dept. Ex. A; Tr. 664-668).

13.—In 2013, Respondent sent- apprommately 300 c-communications to-(Dept Ex. &, Tro
- 664-668). ‘ . _
—}4—BetweenJ anuary3-and-January 13720147 Respondent sent dozens of e-communicatiois to
Bedi. . (Dept. Ex. A; Tr. 664-668). . -
Findings of Fact —Spccd‘ ic E-Continunications between Respondent and -

15, On September 27, 2012 between 8:13 a.m. and 6 54 pau., Respondent sent approximately 16
text messages to me-Thereaﬁer on that date at 9:26 p.m.,Jllisent a text to Respondent siahng,
- “I got your messages. I'm sorry if | upset or misled you in any way. I wish you well and think thn:
it is best we go our separate ways.” Thereafter, on that same date, Respondent sent the following e-
communications, one of which included a reference to not wanting to crente havoc at his work:

a. atextio the -at 9 40 pm., stanng “Ok, good, 1 really did love u. Too bad u were lying?!

So mean;” and

EXN o a——



b piext tothe mt o: 54 P m, statmg

emini e TGt A

- Oh, cops. Just read yaur text, No womesxf amislcdme. Wedlifriake’ mxstaka e
men == Weall kcep “backups’ of people.who are less than what we think we deserve.

1 do respect what u do but innocently knew nothmg of uor u oryour line of work, -
. Really good luck with your carcer. 1 kiow u busted up druagy people. 1 just
seem like a kid becausa 1 work with them al doy. Ithink I'll make a good mom.
I would have watched sports with . Sandesl meant nothing to me but | didn't
‘want him mlrudmg on.my friendship with u or judging me. I did not want lo
-cohtra] or socially isolnte u.or éréate havoc'in your happiness at work. 1 just
wanted the same as every other woman: Love. It’s a big word and until you
. tnderstand it don’t use it.
" Thereafler, on that same date, Respondent scntﬂs&n! an addmonal 15 {ext messages. (Dept Ex.

A; Tr. 664-668; Resp, Ansrver atCQL1). - K
On Seplember 30, rOIZ at 3:15 p.m., Respondent sent the following e-communication to

N
! .

P :
['m here outside, Ifu wvant to see me and sy hello properly in person I'll be
outside your building. I'm not mad at v. {’m just sad at what happencd and
don't mind if ure mad. Amit used to make fun of my weight and skin. That's
whatu felt bad about. Pledse come out and just sny hello. mrexactly where 1
pxckcd it up when your fiiend Archas was here.“

Between 3:18 p.m. and 5:32 p.m. that day, Respondent sent an additional 30 text rmessages to the
MDept Ex. A; Tr. 664-668; Resp. Answer at Ct. 1).
N el )

17.  On Apil 16, 2013.at 6:30 a.m. Respondent scnt the following e-communication to feal :
_which stated in part: :

"From 3 blocks nway u looked stressed as usual. U look stressed out on the
phone...Hope it's at least over a blonde nnd not taxes! And not the gay one,
theynre stressfid when théy sleep with a new guy.

(Dept. Ex. A; Tr. 664-668 Resp. Answer at Ct. ).
18,  On August 13, 20]3 at {0: ..3 p.m Respondent sent a text message to thelstatin

N

Your friend. ,‘_" T “': § BESRs a real prick. [ am sure you guys were made
for each other as best friends. He did me the faver of telling me { am psycho
and stalking you. I am pretty sure. that guys kids will have herpes and HIV and

" asthma because he is 2 rotten role model and a selfish Judgmenlal conceued for
o good reason ugly looking fat jerk. Nice choxce

(Dept, Ex, A; Tr, 664-668; Resp. Answer at CL. 1).
' 8




Fi’na’ing: af Fact - Respondent’s Contacts with the Deans of the
. DePaul College of Law and Harvard Leny School

19.  'In August2013, Respondent left a telephone message with a dean of the DePau) University
College of Law, who called her back, Respondent told the dean Ihat-had made improper
advances to her, that - had violated the cultural mores of hes community, had engaged in
conduet unbecomiing of a professional of his stature, and that the dean should be concemed about
-s behavior toward other women, specifically women students.‘(Resp'. Ansv}er atCt. 1).
20.  Bruce Ottley was the interim déan of the DePau} University College of Law between
- June2014 and June 2015, (Tr.1064). . . S
21,  Inthe Autumn of 2013, kwpondent telephoned o vice-dean at the DePaul University
Coallege of Law whete -was :an employes. In that phone chll, Respondent tbld the vice-dean
her name and told him sl‘{e was g doctor. She also Ioid the vice-dean that - had be2n sexually

inappropriate with her in|social interactions and that mt_old her that she had neveriseen an

erect penis. (Resp. Answer at Ct. 1). |
22/ OnJanuary 4,204 at2:02 am,, Respondent sent on email to the JgEvhich stated in part:
1 did on my own-call the Dean at DePaul law school and tell him what you put

| - v e, me through and. he.wanted.to.meet.in. person but.I declined because Lhave O~ - ..

time to meet. 1 did it because patterns repeat themselves and your bekavior
' needs modification. 1 mentioned your comment ebout me never seeingaguy - -
bbbl get “hard™ T thought it"was’juvenile and distirbing and ‘also thought that you
" relating it to my palient care with teens was highly offensive and unkind.
| also.did email the dean.at {Hjarvard law,— .. . _,

. (Tr.610; Dept. Ex. A). . -_ . - B
2. Respondent contacted Harvard University, which is where Mr. Jlettended law schoal,
Respondent contacted the dean of the Harvard Law School and claimed that -was barassing
her. (T, 610, 812-14), L |
- Findings of Fact - Respondent's Contacts with the Farents of_

24.- Respondent called '.s parents in February 2016. (Resp. Ex. 18).
Findings of Fact - Litigation involving Respondent - Case No, 14 OP 70074

25..  Onlanuary 7, 2014, .ﬁled a Petition for Stﬁlking No Contact Order on an cmergency

- basis in the case styled People ex rel [l v. Khungar, Cese No. 14 OP 70074 in the Circuit Court
| of Cock County (hereirafter “Case No. 14 OP 70074"), alleging that Respondent had been: (i)
sending' harassing emails regarding s pmfe;sional integrity, including emails to the dean of _



thclaw school from whxclﬂgmduated end {ii) calling ﬂs employer, the dean of the DePaul

b LA

Law School, stating R had behavioral problems afd made s sexunlly teliitéd comitients: THie court *

H

. derucd the request for.an emergency brder.and continued.the matter for hearing, (Resp. Ex, 29:31). ..,
26. . lan April2014, the court in Case No. 14 OP 70074 entercd o plenary Stalking No Contact
Order against R&spondent ® prohxbmng Respondent from stalking - (i), pmhsbltmg

_.—

Respondent from having contact vwith iR (iif) pmhibxhng Respondent from coming near Seals
residence or place of émp!qyment; and (iv) prohibiting Respondent from' contacting students,
professors, udministmtoiﬁ, deans, faculty members, or staff members at Harvard Law School and
DePaul College of Law among others about Rcspond‘en't.. Respondent stipulited'to the order, The

order stated that it was in effect fortwo years, from April 25, 2014 through April 25, 2016. {Dept,

Ex. D;,Resp. Ex.32). .

27.  The court _exte‘m:ied the plenary Stalking'.No‘ Contact Order in Case No. 14 OP 70074
against Respondent an a serial basis through July 17, 2017.(Dept. E'x,.' D; Resp. Exs. 31-32,37-
42). . ' _ .

28." OnOQctober 23,‘201 4,-Raspondént spoke with Bruce Ottley with regards to the IDPFR case.

‘She called Ottley to ask who had complained gbout her. She told Ottley she would send the interim

dean an email with the complaint, She forwarded the complaint number t him, Ottley reccived an
email from Respondent on Ogtober 23, 2014 containing the complaint number of the instant case,

case no, 14-08218. He received that email ten mioutes after speaking ivith Respondent. (Tr, 810<
‘113 Dept. Ex. {; Resp. Answer at Ct. 1).

29, OnNovember 7, 2014, Respondent was arrested for viclation of the order’of protection

- related to her.contact with Respondent’s emnployer, (Tr. 3743; Resp. Answer at Ct. 1).

.30, & *‘i’; filcd two motions for rule to show cause on why Respondent should not be held in

contem pt of court for violating the Stalking No Contact Crder. ﬂilcd those motions in July
and Decembier 2014, olleging respectively that Respondent contacted N father, Dr.

BE&] in July 2014 and contecled a professor of the DePaul College of Luw, ruce d(tley, in

October 2014. (Dept. Ex, G, H, K). ,
Findings of Fact - Litigation invelving Respondent - Case Nos. 14 OP 70074 and 15DV 71649
31, On'March 12,2015, Respondent and the complainant appeared at Cook. County Domestic

* Violence Court regarding the Stalking No Contaet Order against Respondent in cuse no. 14 OF
- 70074, (Resp. Answer at Ct. 1). At that timé, Respondent was arrested and charged with battery and

10
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fesistinga peace ofﬁcer Respondent was believed to be taking pictures inside the Domestxc Violence
Courthouse at 555 West Harrison in Chicago (hereinafter “Domestic Violence Cousthouse"). As
deputy sheriffs involved in the incident attempted to investigate the issue, Respondent was
uncoopemtive, belligerent and ultimately became violent with the deputy sheriffs. As Respondent

- was being taken into custody, she resisted arrest by pulling away from the deputy sheriffs and flailing
her orms, Respondent was forcibly handeuffed and escorted into the lockup. Deputy Sheriff Janell

* Martin was one of the deputy sheriffs involved in the arrest and uanspon of Respondent to the lockup.

(Dept. Ex. N; Resp, Answer at Ct, 1),
32.  While in the lockup, Respondent yelled that Deputy Sheriff Martin and others in the
vicinity of R%pondent had sexually transmitted diseases, she yelled that Respondent hoped their-
children got cancer. Respondent yelled that sllle hoped Deputy Sheriff Martin and others in the
lockup area brought their chlldrgn to Respondent, and Respondent would let them die. (Tr. 1430-
31y, o : ,

33.. OaMarch 12, 2015 a misdemeanor complaint was filed ogainst Respondent in the case styled
People of the State of Dlinois v. Khungnr case no, 15 DV 7164901 (hereinafter “case o, ‘15 DV
7164901") in the Circuit Court of Cook County: for the offenses of battery and vesisting a peace
officer, toth of whxch were violations of the linois Criminal Code of 2012. Deputy Sheriff Janell
Martin was the complainant in that case. (Dept. Ex, O) s
347 " TAt the request of fJJ case No. 14 OP 70074 was dismissed with prejudice on July 17,

2017. (Dept Ex. G, H, , K; Resp. Ex, 43).

7357 T Deputy Sheriff Janell Martin agreed to dismiss case no. 15 DV 7164501 if Respondent met
certain conditions, one of which was that Rspondent was (o make an apology to Deputy Sheriff
Martin herself and cveryone who deall with Respondent that day. (Tr. 1438-39). Deputy Sheriff
Martin received Respondent's letter of apology, and the court, which was apprised of the
agreement, entered an order of dismissal case no, 15 DV 7164501, (Tr. 1438-39, 1441-43; Resp.
Ex, O). :

36, Respondentin her April 9, 2015 apology to Depu Sheriﬂ" artip, |

(Resp. Ex. P).

1



- terminated unjustly on 2/35 by Dr. Ameela.Banzai with-false allegations

Fmdmgs oj' Fact —Lr’txgatzan involying Respandenl -Case No. 14 L 4 760
3 On Apri 36, 3014, R fied i corplatnt ToF defuation sid falss Yipht upeirist Reéspondent- -

© -tinithe-case styled: ﬁwl(hungar,"casa 1o..14:L.4760-before the.Circuit;Court:of, Cook County__+ _zse

(heremaﬁer case no, I4L4760") (Depl Ex.E).

: 3'8.  Onhuly 17, 2014, the coutt { in case rio, 14 L4760 entered an order prohibiting Respondent
from hnmssmg communications to anytne assocxated with the case, The orderreflected that if there
was verification of such conduct occurring nﬁer July 17, 2014 presented to the court, Respondent
would be sub;ect toa contcmptheanng. (Dept Ex.F, G).

75t ¥ and Rcspondent settled gase no, 14 L 4760, Respondent paxd%nd his attomeys

54 OOD Rpondent signed the Confidentinl Release and Settlement Agraemen: in caseno. 14 L4760

on Scptember 3, 2014. (Tr..987-99; Dept. Ex. Q).

Fhiding of Foet - Respondent’s Termination frot Noperville Crl:ildreq s Clinic

40, - R’esLo | ’

July 18, 2007 to Febrary 25, 2 008' while moonlighling a5 a pediatric hospitalist et Edward

Hospital. Thereafter, she was employed as a pedmtnc hospitalist af Edward Hospital ftom March

31,2008 to Febmary 25, 2009, (Dept. Ex. FF). ‘

41, The owner of the Napervxile Children's Clinic ierminated Rc—spondent‘s employment

ndent was employed 4t the Naperville Children's Clinic in Naperville, lllinois, from

agreement for cause in2008. Respondent wrote and signed a letter dated Apil 5,2008 to Edward

Hospital Ventures Credentialing, when she had to submit Rer application to that edtity. In that

letter, Re«pondenl sttedinpart: ' | ,
Iwas working at Naperville Children's Clinic on 7!16/07 1G 2725/08.1 was T e

regarding my personality and demeanor. These claims were made after 1

provided extra coverage for Dr. Bgnzai,' while she was convalescent for twa

- -weeks. Upon asking for a weekend off, 1 was dismissed -85 an urnruly

employee. Applications have been submitted to NHCA on 1/8/07, which

were subsequently revoked, as Dr. Banzaij fully intended to terminate me for
what shc deemed to be insubordination,

The letter was later incorporated into a Health Care Professionals. Credentialing & Eusmess Data
Gathering Form. On February 10,2010, Respondent warranted that the information in thal fomn, '
s provided Respondent, was correct and complete. (Tr, 143-46, 148; Dept. Ex. CC)



Findings of Fact - Avint Martha's -

.. 42‘. Aunt Martha’s Youth Service Center (hereinafter “Aunt Madha *s™) offered services from
sites in [4 counties in lllinols. Two of Aunt Martha's centérs were located at 118th Street and
Avénue O, on thellhnoxs-lndmna border (hercmaﬁer “Souitheast Side Clinic” or “SES clinic") and
at 500 West Dixie H:ghway in Olympia Fnelds The latter was the Pediatric Wellness Center. (Tr.
374; Dept. Ex. GG). )

43.  Respondent was empioyed at Aunt Martha’s from Aprit 2013 through May 19,2014. Dr.
Jennifer Bytd was the medical director of Aunt Manha 8. Dr. Tamara le ‘was the pediatric

‘ department chair and later medical director of Aunt Martha® s. Mary Martin 'was the chief
compliance officer, Christopher Nordloh was Access® chief financial ofﬁcer (Tr. 79; 2073, 2075,
2777-78, 2088 Dept. Ex.-GG), Raul Gurza was Access’ CEO. (Tr, 27[77-78)

4. On Fcbruary 25, 2014, Dr. Lim and Dr. Byrd met with Res;Londent to address concerns

about Respondent discussing her personal life, specifically a court tase mvolvmg an ex-friend
getting an order of protection against Rapondent with staff nnd pnnents At that meehng,
Respondent admitted that she had been talking to staff and patients regarding her very personnl

issue, but said she did not realize it was mappropnate. Respondent was instructed to cease all such

SO eI Pt — wam 7 1 WWW T b e
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conversation mmedm:ely as it can be dzsruptwe to the workplace and detract fram patient care,
and 16 “minimize personal editorials of herself,"" (Dept. Ex.88).

'45.  On Masch 26, 2014, D, Lim, Dr. Byrd and Mary Martin mét with Respondent for two

hours regarding information that Respondent was still speaking dbout the details of her court case,

. was making staﬁ' uncomfortabie with her unpfé?gsé;oﬁa-l’&;n:a-no—‘r;n“& l;ehavmr toward them and

was creating a hoshle work environment. On March 28 2014 Dr. Lsm and Dr: Byrd met with

Respondent to review a corrective action plan. At that mee!mg Respondent sxgned the corrective

action plan. The corrective action plan mcluded a list of goals snd expectations for Respondent,

including ceasing all conversation of a personal nature, not involving herselfin gossip, maintaid a

: ptoi'eﬁional demeanor as outlined by Aunt Martha's Code of Conduct and treating all patients

with respect. (Dept. Ex GG, SS). On April 21, 2014, Dr. Lim met with Respondent to follow up

on the corrective gction plan and Respondent's performance evaluatxon They discussed the

- concems of a medical assistant that .Respondem s statements toward her were making her feel

uncomfortable. (Dept. Ex.GG, SS),

13
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‘46. On May 1 2014 Dr. Lxm, Respondenr and two others met so that an offer could be madc

) to Rgspondent to :mmedlately reslgn “from’ At Martha's or “faceive ‘o féeommendation ”of B

== termination “includingsimmediatessuspension :without . pay.z Respondentswesinformed . that anv, | pome o
investigation had been done of the medical assistant’s claim of feeling harasse,diby Respondent,
-and the claim was valid.‘ Respondent was infonﬁed that because of this and becouse Respondent
“was on a corrective action plan and showed na signsiof improvement, prom_ient?s work af Aunt
Mariha's could not be supported,

47. At that same meeling on May 1, 201-,4, Respondent was offered the opportunity to resign
immediately. Respondent requested time to think about it and was informed that she could think
about it, but in the meantime, Aunt Martha’s had to move forward with the immediate suspension
‘without pay. She was told that a formal letter of resignation was not necessary immediately and
that she could do it over the weekend, She was told that all she needed to do was sign the COS
[change of status] form indicating she would like to resign. She signed the COS form. (Tr. 27}99;

Te. SS).

48, . OnMay 7, 2014, Respondent attended n meeting with CFO Chris Nordloh, president and

CEO Raul Garza and Rense Wheeler, director of HR. On May 19, 2017, Nordlch documented for
Respondent's record of employer that at that meeting Respondent coniinted to display
unprofessional and unacceptable conduct, that she parodied en African-American clinic staff
‘member's accent and speech inflections in-u very innﬁpmpﬁate manner in front of the
president/CEQ and in front of Wheeler, who wes also en African-American, and insinuated that
Respondent’s immediate supervisor, Dr. Lim, did not have the knowledge, skills, experience or
education to hold the position of medical director. Respondent then emailed Nordloh that her -
imitation of the African-American clini¢ staff member was an imitation of the individual and not
intended to apply to all African-Americans. (Tr. 2770, 2777-81; Dept. Ex. IT). ’

49,  On May 19, 2014, Respondent sent an ,em@il to CFO Chris-Nordloh in which she stated

that the email was to document that she did not resign from Aunt Martha's. Respondent sent a

letter received by Aunt Martha's two days later in which she indicated $he was documenting that
she had been asked to wnte a letter of resignation twice and had refused because she had theright
to file unemployment upcm termination. (Tr. 2120; Dept. Ex. XX, WW),

50. On May 19, 2014, Aunt Marthn s terminated Respondent's employment and termminated

_ her physzcmm employment agreerment effectxve immediately, based on Respondent’s persistent and
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ongoing mrsconduct In a June 6, 2014 letter, Aunt Martha’s director of human resources, Renee
Wheeler, stated that Respondent’s ‘misconduct included: (i) Respondent's frequent, ongoing,
inappropriate and unaccepmble disclosures and remarks to patients and staff conceming her
personal life, relationships and problems that dlsrupted the workplace; and (i) Respondent's
continuing to make disparaging comments about, and to, staff that fostered an mcreasmgly hustxle
work environment, (Dept. Ex, GG).. ‘
51 Onluneé, 2014, Aunt Martha's tendered to Respondent a check of npproxxmately $1,583 .
for eamed but unused vacation pay. (Dept. Ex. GG).
Fmdmgs of Fact = Access Comnmm:y Health Network
32, Access Community Health Network (hereinafier “Access™) is federally- qunlxﬁed health
center which cares mainly forl patients with Medicare and uninsured patients. Access Has 36
healthcare centers across Chicago, mcludmg the Access Kedzie Famxly Health Center. (Tr. 68,
1536, 4428; Dept. Ex. U)). T
53.  Respondent was employed at Access between July 2014 a.nd December 14, 2016 at the
Kedzie center, Alicia Mariscal was the health center manager at the Kedzie center. Pediatrician
Dr. Tara Delesus and rurse practitioner Maria Carmen Del Cid: were among the providers of .
pediatric services at Access’ Kedzie center for some or all of the time Respondent was there,
Victoria Navarro was Respondent's primary medica} assistant (herema&er “medical assistant” or
“MA"). Jasmine Angel and Gloria Rosales were also medical assistants for Respondent, Dr, Jairo.
Me_ua wasa regional medical director at Access until February 2016, and the chief medical officer
' at Accsss thereaRter. (Tr. 1535-37). Stephnme Lilly was the human resources (hereinafter "human
resources” or “HR™) manager. Eleva Riley was employed by Access as the vice-president of HR,
(Tr. 1535-37, 1666, 1668 2561, 2564, 2573, 2587-88; Dept, Ex. U, X, EEE),
54.  Onor about May 20, 2015, Mariscal filed an Access Confidential Adverse Event Report
and categorized the event as *behavioral.” The report stated that Respondent, Dr, DelJesus and Del
Cid had a discussion in the lunchroom about scabies treatment of a family. The report stated that
after Dr. DeJesus left, Respondent remarked to Del Cid out loud that Respondent could not respond
to Dr. Delesus the way she should have. Dr. DeJesus later asked MA Angelica Martinez and MA
Ana Garcia about the incident. The report stated that MA Garcia told Dr. Delesus abdut
Respondent's remark, which caused Respondent and Dr. DeJesus tu argue. The report stated that
2 few days later, Respondent approached MA Garcia in the patxent care area and said: “tell your
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partn°r [MA_ M..rtmez] to bring it down a notch, she s bnng,mg trouble between Dr Delesus D.nd
I, m&~1.6 x;ot- E)lﬂé t‘o“tal—ce- tﬁat'shlt. I can p‘ay thal gamc too’“ The report {stafed thatMA Gm-c‘ -
was veryupset: (Dept: £x. CCC). - - - e - . C et m
$5. On May 3, 2015, Mariscal submltted a Access Patient ComplmntlSuggestlon Form
regarding a compl_am{: from Y.P.; motherofa patxent, that Respondent snapped her fingers at Y.P.
to show disagreement and said she worked with some stupid peo’plé (Dept. Ex. DDD).
56,  OnJune I3, 2016, Mariscal semt to HR manager Lilly the report of one MA Nayeli that in
order to watch MA Nayeli draw blood, Respondent left two rooms of patients ta wait although the
* patienls were ready to be seen, and it made Nayeli uacomfortable, On the scme déy, Marisca! sent
to Lilly the report of the peers of MA Rosale that when Rosale moved a chair that was blocking
‘Rosule’s worksiation, Respondent told her not to touch Respondent‘s things. On the same day,
"Mariscal sent to Lilly the report of MA Jasmine Angel that Angel felt atfacked and nervous because
she had blocked R!'espondent from Angel’s Facebaok pa,i[;e but Respondent was still able to creep
onto it. {Dept Ex. FFF,GGQ). '
57. On August 18, 2015, Charles Barron, a regxonal medical director for Access, issued ta
Respondent a memo referencing itseif 2s & Final Wﬁxulﬂc (neremaﬁer #2015 final waming”), The
2015 final warning stated that if was notification of serious viclations of the Access code of
conduct angd the corporate compliance standards of conduet, specifically Hi PPA.2 The memo stated
that that in July 2015, Respondent inappn}priatcly nccessed a patient’s personal information for
Respondent’s personal use in violation of HIPPA. The 2015 final warning states that it is formal
notxce, in accordance with Respondent’s _commct, that failure to abide by Access policies and
procedures will résult in further disciplinary action .up to end including termination of
Respondent’s employment contract, (Dept. Ex. V).
58, - The20(5 final wamning stated that Respondent inappropriately accessed the medicel record
of a patient la obtain a telephone number for her personal use, which was to find out why another
employee, MA Navarro was not at work that day. The memo further stated that the telephoﬁe
number belonged to the patient’s mother who was a receptionist at. the Kedzie center, that

Respondent called the number leaving three voicemail messages at the home of the patient’s

2 Hanlth Insurance Portability and Accountability Act of 1996, (Public Law 104-191).
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mother s ex—husband and that the patient and Nnvnrro then complnmed to the henlth center
manager, Mariscal, about Respondent’s acfions, (Dept. Ex. V)
59,  The 2015 final waming stated that Respandent had been spoken to by Munscal on, most
recently, May 20, .2015 regarding the imiportdrice of . Respondent not gettmg involved in
stafffemployee matters. (Tr. 3219; Dept. Ex V). :
60.  Respondent SIgned the 2015 final wamxng from Access on August 19, 2015. (Dept. Ex. V) '
61, In20i5 or 2016, Access set up the Sat‘ety Zone Portn] a web-based product whnch allowed

people to report any occtirrence that happened in Access, Every employee was able to file an event
report or complaint on the Sufety Zone Portal Regardmg the complamts filed ngainst Respondent
on that portal:

a, Dr. Tara DeJesus filed a complaint ngﬂms! Respondent on July 15;2016.

b, Patient H.R. filed a complaint ngamsl Respondent on August 25,2016 regardingan

incident that occurred on June 24, 2016, ‘

¢ Patient A.G.filed a complaint against Respondent on August 31, 2016, ,

d. ' Patient M.f. filed acomplamt against Respondent on July 12, 2016. The repodting -
persen wis Ahcxa Manscal the ofﬁce mianager. (Tr. 1551; Dept Ex. NN)

e sarrrmr ¢ smie  ® e e aev N ot ————r——r - .. - .

62. On November 21, 2016, Dr Mgjia, then the chief medlcal oﬁicer of Accees, gave
Respondent aletter dated November 21, 2016 statmg that the letter served as the required 90 day

written notice to termmate Respondent 'S employment thh Acc%s. The letter mdu:ated that
Respondent's last day of employment was February 20 2017 Dr, Mejm mdzcated that Access was

s mwe i e TP e amr ates S ma - fa s w

giving Respnndent the nouce of termination based on "numemus comp!nmts From both health care
center staffarid patients regarding [Respondent’s] behavier, which mainly mvo!ved [Respondent]
niaking insensitive and condescending remarks toward them.” {Dept. Ex. W).
63.  Respondent sent a letter to Mejia and Donna Thompson dated November 21, 2016 stating
that she was recently informed ihat there were complaints against her in her file at Access, that she
had not seen the complaints, and that she did not know why, during a meeting with Mejia, Dr.
- Mafla and Donna Thompson, she had been threatened with termination with 90 days' notice.
Respondenf’s letter stated that she wished to submit her resignation from Access and would not be

working after February 21, 2017, (Resp: Ex, 66)
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_64. ' On December’O 2016 EtevnRxlcy, wce—pr&:tdentofhumanmources at Acc&ss,sentaletter
to Respondem stahng thnt Respondenl’s employment agreement was terminated. 1mmed|akely on
December14, 2016, (Dept. Ex. %), - - o al
A |  Findings of Fact - Access 2016 Credentialing Fornt

§5.  On February 16, 2016, Depariment filed its initial complaint and notice of preliminary
hearing in the case styled IDFPR v. espondent; case no. 2014-08218, before thel Department
(hereinafter “case no. 2014-08218™). The certificate of service ‘reﬁécis that the Department sént
the initial complaint and notice of preliminary hearing to Respondent's. attomey, Michael Baker,
-on February 16, 2016 by email. (February 16, 2016 complaint; Fébrumy 16, 2016 notice of
preliminary héaring). | .
66 Michacl Bftker represented Respondent on Februnry 16,2016, (Tr. 96).

67.  The order of the April 4, 2016 preliminary hiearing in cose no. 2014-08218 stated that ary
informal confereqte was scheduled for April 6, 2016. (Tr. 96; Order of April 4[ 2016; February -
"16, 2016 notice of preliminary hearing).

68.  On April 25,2016, Respondent signed a Health Care meessxonul Re-Credenhahng form
for Access (hereinafter *“2016 credentialing form™). Respondent szgned a siatemenk in the 20 16
credenna]mg form that she warranted that gll of the information prnvzded nnd the responses gzven
were correct and complete to the best of her knowledge and belief. (Dept. Ex U).
+69.  Onthe 2016 credentialing form Respondent answered *No” to the following question:

9, Have any disciplinary actions or proceedings been instituted against you

_ and/or are any disciplinary actions or proceedings now pending with respect
- to your hospxtal or ambulatory surgery center pnvx!eges und/or your license?

(Dept. Ex U). '

f‘indings of Fact - Access 2016 Credeﬁlialing Form
70.  On June 18, 2014, Respondent signed a Health Care Professional Re-Credentialing form
for Access (hereinafler “2014 credentialing form"). Respondent signed n statement in the 2014
credéntialing fbnﬁ that she wasranted that all of the informalio_n provided and the mf:qrtses given
were comect and complete to the best of her knowledge and belief. (Dept. Ex U). '
7L On .thé 2014 credentihling form Respondent answered *“No" to the following question:
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9. Have any disciplinary actions or proceedmgs been instituted against you

and/or are any disciplinary actions or proceedings now pending with respect

to your hospilal or ambulatory surgery center privileges and/or your license?
Similar quétions were asked nbout notification of disciplinary matters and renewal of hospita or
ambulatory surgery center privileges and/or her license. (Dept. Ex JJ). | '

Findings of Fact- Tara DeJesus

72.  Tara DeJesus is a physician employed by Access as a pediatrician, (Tr. 2234) DeJesus'
husband i is Gevion Dargan, (Tr. 2358).
73. On January 17, 201 6, Respondent sent a text message to Dr, DeJesus requesting a reference
letter. Dr. DeJesus did not respond. (Dept. Ex. Y; Tr, 2320, 2323).
74.  Onorabout April 4, 2017, Respondeﬁt posted on Dargan's employer’s site on Facebook:

|

The ‘assistant to the pastor”. Gevian Dargan threatened me on social media
bcc::t:se his wife posted a racist post aboul Indian Americans and 1
commented that it was offensive. Don't go here if you are an Indian. Then
he posted: “do you really wanna go there with me"” and threatened me with
o lawsuit. His wife, Tara DeJesus Dargan, posted private information
about my job on social media that she was not supposed to do, naming the
company she works for. This was a viclation of workplace policy...Da not
spend time with the Dargans. [’l‘]hey are backbiterd -~

(Dept. Ex. AA; Tr. 2344, 2348-49).
75. Thereaﬁer, on or about April 17,2017, Dr. DeJesus filed a Petmon for Stalking No Contact
Order on an emergency basis in the case styled People ex rel Tarn I?'dcsus v. Khungar, Case No
17 OP 72336 in the Circuit Court of Cook County (heteinafter “Case No, 17 OF 72336™), alleging
that Respondent had made numerous harassing posts on Dr. Delesus' Facebook page and called
her employer and her husband’s employer. Respondent then filed a request for o Stalking No
Contact Order four days later in the case styled Khungar v, Dnrgen Case No. 17 OP 72473 {n the

Circuit Court of CookCounty (Dept. Ex BB)




ANALYS[S ‘

Pursuant to § 2105/2105 lO of the Hlinois le Admlmstmnve Code, the practice of ths l

regulated professions, trades and occupjations in Tlinois is declared to aff'ect the public health,

safety, and welfare of the -people of Illmols and, in the pubhc mter&st, is subject to rcgulahon ind

control by the: Departmen! of Professional Regulation. 20 JLCS 2105/2105-10. It is further a malter
" of public-interest arid coneem that standards of comnetcrcy and stringent penalties for those who
violate the puinc'trust' be'eskat.aiished to -protect the pubhc from unauthorized or unqualified
* persons represemmg one of the regulnted protcssmns, trades, or occupations.. 20 1LCS 2105/2105-
10, tisa gcncral purposc of the Medical Practice Act 0f 1987 to protect the public health and
welfare from those not quahﬁed 1o practice nedxcme. Vine Street Clinic v.-HealthLink; Inc., 222
HL24 276, 295, 856 N.E2d 422, 435 {2008), <iting Jhpoli v. Départment of Professional
- Regulation, 338 IH App.3d 918, 926, 789 N:E. 2d44 449 (l’l Dist. 2003)

T - -u.j

: graduated from Harvard Law Schoo! in 2001. (Tr. 886). Thereaﬁer, he was commlssxoned in the

military as a Navy Judge Advocate General, scrved four :years and recewed an honorable
discharge. (T r.887). He was in private practice for several years. (Tr. 888) He lﬁtxﬁed that he got

a tenured track position at DePaul Law Schaol starting in June 2012, (Tr. 889). He moved to-‘.'.f o
Chicago at that ume (Tr 889-80). He s currently employed at DePaul Law Schoolas an assoczate :

pto Fessor, and i is now tenured at the law school (Tr 889-90).
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mtestxﬁed that i in the summer of 2012, he met Rcspondent at a social networkmg event h
far young professionals. (T r. 890-91). He testified that they dcveloped a friendship and hung cut
approximately half dozen times. (Tr. 891). He testified t!'mt it was a very adult friendship; they.
went out to dinner and hung out with friends. (Tr. 89 1-92) Throughout the whole part of their
friendship, it was purely platonic. (Tr. 891). He test:ﬁed that he made no moves romantxcally
toward Respandent and they were never phys:cally inti mate, (Tr 892).

n!ﬁhﬁed that around Scptember or October 2012 he received & voice mail where
Respondent said she would be a gaod wife and Respondent asked nwhy, if he did not want to
pursue her, did he have dinner with her. (Tr.893). He testified that he was shocked by this. (T,
893). He thereafter had a telephone conversation with Respondent telhug her it would be better if
they did not hang out. (Tr. 894). Aﬂezl' that telephone conversation, he started receiving frequent '
texts from Respondent that vacillated between encouraging a relationship with him and criticizing
him. (Tr.:894), He testified that he tolt Respondent ta stop texting him, and told her they needed
1o go their separate ways. (Tr. 894-5). ‘He testified that afier October 2012, he did not have any
more social communication with- Respondent or interactions with her other than to send an
occasional email to her instructing her to stop emailing him. (Tr. 895). He did not have any face-
to-face social interactions with Respondent since the summer of 2012, otﬁer than a ten-second
conversation with Respondent in the fall of 2013 when their groups of friends had a coincidental
meeting at the Green Tie Ball. (Tr. 896, '1045-46). He received hundreds of éomn_mnimtions from-
Respondent until and through summer of 2013, (Tr, 897). | o
* I testified that between October 2012 and January 2014, he reccived hundreds of emails
.over a LinkedIn account, his DePaul account and Facebook. (Tr. 895; Dept. Ex: A). He Lstiﬁéd -
that the electronic communications were unhmged mngmg from declarations that Respondent and

-vou!d make a good couple fo referencing people they met briefly in sommer 2012. (Tr. '895).
He testified that it was a conlinuous one-way conversation. (Tr. 896). » :

.!éstiﬁed_ that when Respondent sent him an emait indicating that Rapéndent hoped
he died in the skinny white arms of his friend, he was disturbed. (Tr. 902). He found many of
Respondent’s emails to be disturbing. (Tr. 902), He testified thnz he was worried that Respondent
would do other things beyond sending him emails. (Tr. 902).

Wk leamed in January 2014 from prondent s email thet she had contacted his employer
and his alma mafer through lhc,,dgggis gt both thpse places, and ma_de allegations that he was
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mnppropnale and unﬁt to teach women (T 903) Respondenl mformed him by email that she -..
had conmcted Dean Gregory Motk nnd Vide-Dedn Da\nd Priifiklin, (T r.903“04) HetEstifed that
-+ hemade appomtmcnts to:meet with. these:deans about Respondent’s communications with themas . ... =

(Tr. 904), He teshﬁed that he was untenured at this pomt t}mt gettmg tenure Was a very precunous '
Lhmg and thal people make decxsmns based on rumors. (Tv, 905). He was concerned that

"’3"“'

Respondent would commumcnte with the 35 full-time faculty members that, vole (Tr. 905) Py
:eccwed tenurein 2017, ('I‘ . 013),
ji:';i‘:' estified that he-hen retained &n attomney, (Tr. 906). He filed for a no-contact stalking
order and lcd a suit for defama_non i’ April 2014 régarding the statements of Respondent. (Tr.
906, 909;, Dept. Ex. D, E). He-testified that the defamaiion complaint seitled for an undisclesed
an10unt. (Tr. 912; Depl  Ex. E). . | S
i testified that he hesxtatad to go.to the Department and the Board because his father s
a Joctor and he knows how difficult it is to be a doctor. (Tr. 937-938). He testified that_he decided
to contact the ﬁqurhﬁcnt after leaming that Respondent had co__xi;uc:i:d his father. (Tr. D37). He
_ submitted a letter to the Department in August 2014, (Tr. 939; Dept, Ex. J). faatestified that he
did not complain or go to police or do anything in 2012-0r 2013, regarding Respondent. (Tr. 897).- -

He retained his employment at DePaul Law School (hroughout the entire time period efter 2012 o
-and suffered no damages in his job. (Tr. 998). | ' '
The AL notes thm based on his observation of the demeanor of "_2_1: and his consideration
of the contesit and consxstancy ofm’s.tesnmony.,tbe ALJ finds him to be a credible witness.
) Testimany of Bruce Quiley
Bruce Ottley was called to tesnfy by the Department, (Tr. 1063). He is.a professor at the
DePaul University College of Law and has been employed by DePaul Umversny since 1978.(Tr.
1063). He was the interim dean ofthe qollege of law between June 2014 and June2015. _(Tr.}OGA)
He (cstiﬁed. that when he fiest began os interim dean, he was given files of matters relating to
" personnel and files relating to ongoing matters in the law school. (Tr. 1064). He testified thaton
October23, 2014 nt apptoximately 1:45 p.m., he receive& a calt fromrperson with‘a woman’s voice,
telephoning from number restricted by callcr ID. (Tr. 1064-65), At the end of the call he asked
_ the caller for the names of the Taculty members (Tr. 1065-66) Oltley lestified thal at 1:58 p.m.

that day he received an email reflecting that it was directed to him from Respondent. (Tr. 1066- . -
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68; Dept. Ex. I). The email had o complaint number on it. (Tr. 1067). He testified that the email
subject was “Matter relating to the IDFPR." (T, 1067).

Ottley testified that the email with Respondent’s name reminded him of o file with ws
name on it; he reviewed the nﬁle and found the no-contact order with Respondent’s name. (Tr.
1068-69; Dept. Ex. D, I). He testified that when he received the emall minutes after the phone call,
he met with !nd coaveyed to him what had transpired in the phone call and subsequent E-
mail, (Tr. 1069-70) Ottley testified that -s job posmon was not adverse!y affected as a resule
of Ottley's receipt of the email or phone. call (Tr. 1078)
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“The-ALJ observed [ cocive bis tostimony. Based o

demeanor and the comcnt of hxs tmtimony, the ALJ concluded thnthe testified w:th credfbxh

examaun, he was dtrect open and frank m hts answers. He was not evasive or defensive,
Testimony of Joseph Gallivan
Yoseph Gallivan was called to testify by the Department. (Tr, 1286). Gallivan testified that
* he is currently employed by the 1llinois State Police us an investigator assigned to the Medicaid
fraud contro! bureau, and has been at that job for the last year. (Tr. 1271). He testified that prior to
that he worked for the Department for three years asan investigator in the medical umt (Tr, 1271~
72). He testified that before that hc had been an investigator for various insurance compamec for
eight years and had been a police officer with the Skakie Police Department for six years. (Tr.
1272). ,
~ Gallivan tcshﬁcd that he received a voice mail from attorney Snelling on October 15, 2014
snymg Snelling was representmg R@pondent. (Tr. 1280). Gallivan said he talked to Snelling the
next day-and confirmed an interview with Respondent on November 19, 2014, (Tr. 1280). On
October 22, 2014, Gallivan spoke with him. (‘!‘r 1281), Snelhng advised that he had been in
contact with fgld _ ) "’m g withdrawing the complaint. (Tr.
1283). Galhvan testified that on November 5 of 2014, he recewed 8 fax from aftorney Ed Bruno
that he was going to be representing Respondent, (Tr. 1284-85). Gallivan said he spoke to Bruno -
the next day. (Tr. 1286). Bruno told Galiivan that without knowing the full complaint, Respondent .
would not be p"nviding the requested interview. (Tr. 1286). On November 7, 2014, Respondent

called Gallivan and told him Bruno was no longer representing her and she wanted to keepi' o :

scheduled mtemew date (Tr. 1286). Bruno sent a fax to Gallivan on November 10, 2017, saying

he was no longer fepn:sentmg Respondent. (Tr;-1287). Gallivan testified that on November | | IRPRT

\
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2014, he received a voice mail from.attomey Douglas Graham, who ndvised that he was n.ow

' representing Respondent and contiming Hie sehediléd Triérvievidae: (Tr:1287): The following =~ -+ -+
day.Gmha.:mA&éld,_f_}nllivzm.!hal he-_was.noslonger.fepmcnling,Res;:\ondent.';-(Tr.zl.’ls8). Gallivan.. _ =e=_~
testified that on November 12,2014, he spoke with attorney Elizabeth Granoff, who said she was
now rcprese:iting Respondent. (Tr. 1288). The'reaﬁer, Granoff and Gallivan agreed fo do the
Respondeni‘s interview on Deccinbicr 10,2014.(Tr. 1289).
‘ Gallivan testified thet on December 10, 2014 he interviewed Respondent in the presence
of her attomey, Granof¥, and Department mvestxgator Anthony Luzin, (Tr, 1285). Shorily after the
mtcrvzew, Granoff edvised Galhvzm that she was no longer-going to represent Respondent. (TT.
1317). Gallivan testified that the Decermber 2014 metling !asted npproximately 60 10 75 mu.utes
(Tr. 1280).

Gallivan asked about her work history, (Tr. 1290), Respondex‘mt told him that her primary
current job was as a pediatrician at Advocate llinois Masonic, and tha she had wocked there from
2012 to the time of the intervicw in December 2014. {Tr. 1291). Respondent told Gallivan that she
had worked at Aunt Martha's in 2013 to 2014, and that she was dismissed, duc to not being able

o take exira shifis because of the court appearances with (Tr. 1293). Gallivan testified that
Respondent did riot disclose that she was placed on a correciive action plan or disclose that she -
wes suspended without pay from Aunt Martha's, (Tr. 192-95). Gallivan testified that Respondent
did not disclose notification that she received from Aunt Martha's characterizing the terms of her
departure as termination due to unprofessional and disrubtive behavior or that she been terminated
for unprofessional and disruptive behavior in 2014, (TT. 1296). Gallivan testified thal Respondent

said she had been released from the Naperville Children's Clinic due to nat being able to.take on
extra shifts. (Tt, 1296).

Gallivan testified that Respondent initially told him she hed not spent time alone with 28]
but later told him she did. (Tr. 1298-99). Gallivan testified that Respondent told him they were
alone together two or three times, eating meals, (Tr. 1299). He testified that Respandent told him

ey and Respondent spokc on the phone five or six times. (Tr. 1300). He testified that Respondent

told him she had sent@uppmmmately 20 or 30 e-mails, and smt@ two pictures of herself
fully clothed. (Tr, 1301 )‘A Gallivan testified that Répondent told him she had texted @

* approximately {5 timés. (Tr. 1303). Gallivan testified that Respondent told him she had received

EEFendvising or asking her not to have any further contact. (Tr. 1303).

two g-mails from
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Gallivan testified that during their discussion about FEe getting an order of protection,

" Respondent initially said that R cd tricd oo get an order of protection that did not go through,

but then later said she was arrested for violation of an order of Protection, and thet she had an
Upcoming court date, (Tr, 1306). 4 ‘

- Qollivan testified that during his interview with the Respondent on Ijecember 10, 2014,
Respondent said she called and spoke with the desn of -s employ_’er,. DePaul Law School, and
“said that she had cdncems about [N teaching female students, specifically ones that were
“eastem Indjan,” “overweight” and “had limited sexual experience.” (Tr. 1307-08). Respondent

. told Gallivan that she had edvised the dean that had asked her whether she had seen a

teenager’s erect pens. (Tr. 1308). Respondent told Gallivan that she had said fo .’s employer

- thot he was harassing her. (Tr. 309).

Gnllivan testified that Respondent told him she had conta Itt:d Harvard Law School. (Tr.

1309).' Gallivan testified that Respandent told him she spoke !ol

mwas acting insppropriately, because he had asked her about the erect teenager’s penis. (Tr.

1309). Respondent did not explain to Gaﬂivan why she chose to do that. (Tr. 1309).
 Gallivan testified that in the course of the interview, he went through specific components

- rm——

of the complaint submitied by JEll (Tr. 1314). Gallivan testified that at the end of the interview,

he summarized -'s complaint, includix")g his assertions thal she had been unprofessional, that

" she had sent him hundréds of texts and e-mails and messnges after he had osked her not fo, and

thal she then contacted his employers about false allegations against her. (Tr. 1315).

Gallivan testified that Respondent sajd !hat. ’s complaint did not have merit because - and

Respondent were in different professions. (Tr. |3 15).. -

Galliven testified that during the 'interQiew, they did not have mﬁy conversatio_hs regarding
false allegations regarding her personality and demeancr in the contex! of Edwards Hospital. (Tr.
1312). , . . o __ _
Gallivan testified that inilially, when he asked Respondent if she identified herse!f os 2

' secretary there and said that |

doctor when she called upon Harvard, she said she had not. (Tr. 1312-13). Later in the interview,

she told Gallivan that she may have identified herself as a doctor when she was expressing
concems abou:s professional work to his "'emp‘loyé:s," referring to DePaul Law Scheol and

 Harvard Law School, (Tr. [313-14). =
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—Gallxvan t&st:ﬁed lhat he took noles dunng theDecember 10, 20 4 mtemew and
' shredded them, (Tr. 1332-33), Gallivan festified that he prepared mveshgatxve_repon' number 1,
- which he submxtted on October 9, 7014 the f rst acﬁvity rccorded was a ctm‘piaint received by

:_ the compl ai.ﬁ_t.

set of documents relntm g to unsohcnted messages via text, F ncebook, Lmked In :md E-mad (Trc. |

1344). Gallivan did not total up how many unique messages there were in those documents. (Tr.
1344).



Gallivan had a telephone conversation withiigon October 9, 2014, (Tr. 1356). Gallivan
testified 'tha't R stared that Respondent had not contacted him since he submitted hi letter of
cdm.plu'i'nl io the Department. ("I‘r.',.l4356). Gallivan was not gware that -s AT&T cell phdne
records show that he initiated a number of phone calls and texts to Respondent's cell phone in -
2012.(Tr. 1346). R .

- _ . o Testimony of Janell Mariin

Deputy Sheriff Janell Martin (hereinofier “Deputy Martin™ 6:' “Martin") was called to
testify by the Department. (Tr. 1412). Martin testified that she has been employed by the Cook
Couaty Sheriffs Department g5 o deputy sheriff for the Jast 19 years. (Tr. 1413), She {s curreml_;f
assigned to the Domestic Violence Courthouse, (Tr. 1412). On March 12, 2015, she was working
‘at that Domestic Violence Coyrthouse assigned (o roving security, assisting in different cou_}'trcoms
if those courtrooms were having problems, (Tr. 1414). Her duties included psocessing any arrests
in the building. (Tr. 1414). She teslified that there is a judicia) arder that no photos or video are to
be taken in the Courthouse. (Tt, 1421). She testified thal there was g protoco! in place if she was
notified that an individual taking photographs or videos in the Courthouse. (Tr. 1421), The protocol
is to have the person erase whatever pictures or videos that he or she had taken, and ta run his or
her name to make sure they have no outst.zmding warrants or police investigative alerts. (Tr.'.!421). .
If the individual that is taking the photos or videos refuses iq delete the photqé, it ends up being a
supervisor's decision. (Tr. 1421-22), She testified that in peneral, they are taken to the lockup if
there's o ID for the photo takers, so that the sheriff's office can get their identity; sometimes the
judge will confiscate the phone also. (Tr. 1423), , -

.~ Deputy Martin testified that shé received acall on her ridio from Deputy Sheriff Plummes, .

whereupon she went fo the second-'ﬂoor hallway and spoke to Deputy Plummer. (Tr. '1416-18).
She testified that she npproz'xchéd ﬁespcndeni, and took her to an area away from other peo'ble. (Tr.
1420). She testified that she asked Respondent for her ID and her phone, and tald Respondent that
she had been told Respondent was taking pictures in the courthﬁﬁse. (Tr. 1422), Resbondent told
Deputy Martin that she did not have ID, and while she ga.vé the deputy her phone, Respondent said
she did not know the code to unlock her phone so that her photos could be deleted. (Tr. 1422-23),
- Dcputy’Marﬁn'*tald"henhat. they were going to take her to the lockup for ﬁiﬂher'_inygtigntion,
while Deputy Plummer did a custodial search of her purse and found her D, (Tr. 1423-24).

S
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Dcputy Martin teshﬁed that at lhat point, ReSpondent becarmie very agitated, Jumped up
“from the bench 'she 3 wus smmg on, came "towards har Tying to fetrieve her phone ‘and-started =~-
—==—~==yelling that they had.na reason-to-hold her. (Tr. 1424) R&spondent went to grab, her; phone padhit — e .
Deputy Martin's hand, (Tr. 1424). She testified that she then tried to grab Respondent’s arm and
put her into handeuffs. (Tr. 1425), Respondenl refused to put her hands bchmd her biack as
instructed. by Deputy’ Mnrtm and kept trying to pull away. (Tr. 1475) It took ‘both deputies to
handcufTher: {Tr. 1425). Respondent was screaming, (Tr. 1425-26). Resnondentwasplaced under
arrest for battery, and thef for resisting arrest. (Tr. 1426). She was placed in a cell, and she was
yelling the whole time she was in the tockup. (Tr. 143 0).
' Deputy Martin testified that Respondént was yelling that Deputy Martm and othars. weee
i }ust mad.becausp she was smarter than them. Respondent yelled that Deputy Martin and others in
the vicinity of ReSpondent Had ‘sexually Faismilted diseases and that she hoped their children got
cancer, {Tr. 1430). She testified that Respondent yelle | thiat she hoped Deputy Sheriff Martin end
others in the iockup area brought their ghil'd.r‘e.n to Respondent, und she would let them die. (Tr.
1431), : )
Deputy Martia tesnﬁed that she subsequently ap‘éeared ia Court tw;:c° on the criminal
charges of buttery gnd fesmtmg arrest. (Tr. 1436). She testified that s"xe spoke to Respondent's

s -
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apology tohcrself and everyons ».vho deult thh her z’m day (Tr 1438-39) She recewed

Respondent’s letter of apalogy, and the judge, who was apprised of the agreement, entered 2n order
. of dismissal. (Tr. 1441-43; Résp. Ex. O). |
Testimony of Bonita Plumner
Deputy Sheriff Bonita Plummer (hereinafter “Deputy Flummer’; or “Plummer™) was called
to testify by the Department. (Tr. 1457). Plummer.testified that she has been employed by the
* Cook County Sheriff's Department as a deputy sheriff for the lasf_zo yeafs. (Tr. 1457). She is
currently assigned to the Domestic Violence Courthouse and hasﬁe_’e'n assigned there for 15 jears.
(_Tr; 1457). On March 12, 2015, she was wo:rking at that Domestic Vialence Coﬁdhouse gssigned
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to courtroom 201, (T. 1458) She k:hﬁed that she was in the hallway outside the courtroom when
she noticed Respondent taking pictures of her, (Tr. 1458). She approached Respondent and asked
her if she was taking pictures. (Tr. 1459). Respondent did not deny it. {Tr. 1459). She told
Respondent that taking pictures was prohlbnted and that deﬁmtely applied to lakmg pictures of
ofﬁcers (Tr. 1459). Respondent rephed that she could take plctm"es and that it was her camera
and her phone (Tr. }460) Deputy Plummer testified that at that point, -approached her and
told her Responden! was takmg pxctum of him. (Tr 1460). Deputy Plummer testified that she
asked Respondent for her phone repeatedly and Respondent would not give it to her. (Tr. 1461).
She called ﬁ:r assistance and Deputy Janel] Martin came, (Tr. 1462). They asked Respondem for
ID pursuant to protocol, and Respondent said she did not have any. {Tr. 1461). Deputy Plummer
testified that Deputy Martin informed Respondent that she would be transferred to lockup for
. investigation, (Tr. 1462). Deputy Plummer testified that she s;urched Respondent's purse and
found Respondcm s ID. (Tr. 1462).
Deputy Plummer testified that Respondent then jumped up off the bench she was on and
. grabbed at Deputy Mantin's hand. (Tr. 1462). Deputy Martin informed her that Rupondcnt was
going to be taken into custody for grabbing her. (Tr. 1462). She testified that Respondent tried to
handcuff Respondent and Respondent reﬁ:sed flailed her arms and resisted being handcuffed. (Tr.
'] 463) She testxf ed that at the same time, Respondent was also screammg that Deputy Plummer

© was 2 “fat ass™ and illiterate and that the sherifT's dcpuues were mcompetent and stupid, which
was why they held that job. {Tr. 1463). She testified that the two deputm were able ta handcuff
Respondent but Respandent did nat coopcrate e fter that. (Tr. 1463)

Deputy Plummer testified that she had seen Respondent in the courthouse fve times since

March 12,2015, and there were no disturbances involving Respondent. (Tr. 1467).

: Testimony of Gregory dlden Mark: ,

Gregory Alden Mark was called to testify by the Depurtment (Tr. 1493). Mark testified
‘that he has been employed by the DePaul- University College of Law for seven years, and is
currently a professor of law. (Tr. 1493) He was the deari of the college of law at DePaul in August
2013, (Tr 1495). He testified that in August 2013, he received a telephone message from 2 woman
R ) thh an unintelligible name asking him to call her back regarding [ * ) (Tr. 1495). He called the
- woman back by (hc next day, (Tr. 1496-58). He could not recall her riame. (Tr. 1498). She told
him she had some concems about one of the members of his facuity, (Tr. 1499). Mark testified
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that the woman lold- hxm she was concerned about behavior toward her, that BES

o mnBErof:;xa-lha- advances t toward ‘her ‘ind had engaged in dets” that violited the iiores - oF -thigir= -

tom - — —=communityythe Indinn immigrant-community. (Tr.:1499-50); He.testified that.the caller-said.she . -
‘was a doctor, and was concerned about Bl s relationship with young female students, (T'r. 1950).

He testified that the caller suggested if actions were not taken lo keep M&om engaging in this

kind of Bchavior,» that she might have {o hire a lawyer, and that the law school cou‘ld be liable for

B s actions. (Tr. 1501), Mok testified that he prepared an email summarizing the convarsation.

(Tt. 1505).

Mark testified that no complaints of any kind were made against iy

y 4‘ {during his tenure as
Dean of the DePaul University College of Law. (Tr, 1510). He testified that hie never spoke to or
_received any phf:me calls from any women relating to E2other'than that one call in August 2013,
(Tr. 1511), - '

Testimony of, Jairo.Mty'ia
Dr. Jairo Mejia wes called to testify by the Department. (Tr. 1535). He teslificd that he'
attended medical school in Columbia-and did a residency at Mount Sinai Hospital in Chicago from

2002 10 2005, He is licensed to practice medicine in Mlinols. He has worked af Acdcss since 2005.
Between 2006 and 2016, he-was o regional medical director for one of the regions in Access. Dr.
Mejia testified that he is currently the chief medical officer of Access. (Tr, 1535-37).
Dr. Mejia testified that he first learmed of Respondent in June 2016 due to a’sedes of -
+ complaints about her. The main complaints were abotit Respondent being disruptive in the health
' center with other collcagues or providers. The complaints involved Respondent interfering with  ~
patient care, end being intrusive when another colleaguc was seeing o patient. Staff members
complained that Respondent was harassing them on Facebook. The manager was very concerned
about the patients because the patients were bringing more complaints, and submitting them. Based
or: this information, Access régional manager, Dr. Charles Barron evaluaied Respondent and in
June 2016, gave Respondent feedback about the complaints, He teslified that Respondent,
- dissatisfied, then called Dr. Mejia; Dr. Mejin asked Respondent ta try to have better
- communication with everyone becausé it wns Access’ intention to try lo kecp its providers. (Tr.
1538, 1541-45). '
- Dr. Mejin testified that in Seplember 2016, it was brought to his attention that many mote

situations were happening ot Access including racial commcats to the staff, so he had a meeting
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with leadership of the région to analyze the sxtuahon. (Tr. 1549-50). He testified that it was dccxded
that Respondent was not a good fit for Access because her behavior crossed many lines; that
behavior included makmg bad racial remarks to the pahents and staff, and intervening with and
checkmg on and doing addendums to charts of patienis. Respondent did net see, He testified that
thereuﬁer, he referred the matter to Human Resources at Access w:th the recommendation {hat,
based ori all the mfonmtxon and clrcumstances, that Respondent’s posmon be terminated and
Respondent be given 90 days’ notice. (Tr. 1550-51). , , '

‘Dr. Mejia testified that Access sét up the Safety Zone Portal, a web-based product which
sllowed people to reporf any occurrence that happened in Access, Every employee was able tofile
an event report on the Safety Zone Portal. He testified that it became opérable within the last year -
or two. ' When he was meeting with leadership of Accws in September 21016 all the documents
from the Safety Zone Portal were brought to the analysis of Respondem situation. The various
complaints to| the Safety Zone Portal were part of the decision-making ;fmcess for termination,
The concerns that led to his decision to recommend termination of Respondent’s employment were
_the various complamts to the Safety Zone Portal. Dr. Mejia testified that when he recommended
- termination, he was unaware of Respondent's prior disciplinary issues at Access and did not hear ‘
sbout the August 18, 2015 final warning about Respondent’s HIPPA violations until afier the
termination. (Tr. 1551-54, 1556, 1636; Dept. Ex. V, NN). :

' Tesrlmony of Dr. Mq;za Termination Meeting of November 21, 2016

Dr. Mejia testified that he met with. Respondent on November 21, 2016 along with an
Access Human Resources representahve and Dr. Mafla, the regional medical director. They gave
A Respondent her 90-day fiotice of termination at that méeting. He testified that Access decided to
terminate Respondent’s employment because of the numerous complaints it recewed during Dr.
Mejia’s time as Chief Medical Officar and before that. He testified that after the meeting,
Respondent asked to resign from Access. He testified that a few days after the November 21,2016
meeting, she left a letter of resignation in the manager’s desk. (Tr. 1562- -64, 1571-72; Dept. Ex.
W), e B .

' Testimony of Dr. Mejia - Credentialing Process’

Dr. Mejia testified that after February 2016, he was involved in the credentialing process
of every provider at Access. He testified that Res_pondent did not disclose fo Access in 2016 that
she was facing a formal complaint by the Department (Tr. 1567-63). Access tnkes credentialing
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very cenously, and cannot 1ssuc credemmls to 8 physician with.any kind of licensure problems

T e mina el

edentmlmg a physwxan “with- Ticensure “probléms would T requité dpproval by the’ Bourd of * = -

= —— aan,
——aIINTL,, -

-Directors-(Tr. 1569-70). ==~ = .o | . == oo o= == .2
| Testimony of Dr. Mcjia - Termination Praeess

Dr. Mejia made the decision to terminate Dr. Khungat's employment in Séptcmber 2016.

(Tr. 1587, 1636), Dr. Mejia testified th'a_t regardin'g one of the complaints reported‘ through the

. decision and give the information to Human Resources. (Tr. 1636). Respondent was not given
notice of that decision untif November 2016. (Tr. 1587),
The Admmxstrahva Law Judge observed Drr, Meija during his testimony and found him to

be open and strmghtforwuzd He was able to distinguish what he knew from what he did not about

the processes of Access, and testified without hesitation.
Testimony of Dr, Mcgj:lq Regarding Respondent 's EEOC Complaint
Dr. Mejia testified that Respondent has a pending charge before the Equal Employment
Opportunity Commission against her former cmployer, Access Health. (Tr. 1578), Dr. Mgjia

testified that Respondent made complainis for discrimination against her regarding co-workers Dr.

ﬁeI esus and Alieia Mariscal. (Tr. 1578). Dr. Mejia testified that Respondent had complained many -

times about medical assistants, medical providers, and patients having a discriminatory attitude
toward her. (Tr. 1579). Prior to Dr. Khungar's termination of employment in December 2016, he
did not learn that Respandent had been complamzng to people at Access that she was being
,dxscnmmated ngamst herself, (Tr. 1581),
~ DrrMejia received a lctter dated November 21 , 2016 from Respondent that referred to “a
few complaints that [Respondent] brought up regarding the attitudes of the staff at Kedzie Family
Health that have not been adequately addressed, and these have been forwarded on to Dr. Jairo
Mcjia.” (Tr. 1616, 1618; Dept. Ex._66);' Dr. Mejia did not know what complaints Respondent was
referring to. (Tr. 1618). - ' '
Testimony of Eleva Riley

Elcva‘Riley" wes called to testify by the Department. Riley testificd that she is employed at’

_. Access 1s vicé-pmidem of human resources and hasheld that position foc eleven years, (TT. 1662),

Riley testified that she met with Respondent, Laura Whalley who was Respondent’s immediate

manager snd Dr. Andres Mafa. (Tt. 1678). She testified that Responident made the threals on April
: ' 36
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10, 2016. (Tr. 17(0-1711). She testified that the alleged threat was; brought to her attention by an
HR manager; it wos brought it the HR manager’s attention by physician Dr. Paula Cavens. (Tr.

1714). Shetestified that-at that Decembier 14, 2016 meeting, she shared with Respondent her

concern that Respondcnt had made the statement: “[W]hat happens if this place catches on fire
when I leave?" (Tr. 1679), She testified that Respondent replied: "That's not what I said. What |
said was whut happens if this place —if there is a bomb when'l leave here." (Tr. 1679). Riley
tesnﬁed that ‘she immediately told Respondent that Respondent’s reply was not ﬁmny and not
appmpnate and that shé was going to escalate Respondent’s termination. (Tr. 1679). Riley
testified that shé meant that Respondent's contract had already been terminoted and was within the
90-day period of time, 50 she was escalating Respondent's termination to December 14, 2016 from
February of 2017. (Tr. 1679-80).

Riley testified that at the December 14, 2016 meeting, Respondent made a lot of ve
inappropriate comments (Tr. 1680)| Respondent stated that it Was only because Respondent wl
“brown” that this was being alleged against her. Riley {estified that Rspondent said to her that:
“It must be mce to be an underprivileged mmonty " (Tr. 1680). Respondent said that there was 2
runging joke about her cooking, and that was what was involved here, (Tr 1680) Rlley stated that
Respondent was éscorfed from the premiscs. (T . 1680)

Riley testified that on the mormng of December 14, 2016, she met with MA Julie Loza
" who talked about the statement of December 10, 2¢14 to the effect that "What happens ifthis place
burus down or burms up, when I leave." Loza told Riley that she replied; "Please don't do that while
“I'm here. | have children,” to which Respondent rephed 16 Loza: "Oh, I won'. I like you." (Tr.
1733-34).

Testimony of Brian Zacharlah

Dr. Brian Zacharizh was called to testify by the Department and Respondent in their cases
in chief. (Tr. 1751). Dr. Zacharinh testified that he Is the Chief Medical Coordinator for the
Departmeént and has held that position for over six years. He has been licensed to practice medicine -
for the last 30 years. Dr. Zacharigh testified that he had been the Di_vision .Chiet', the Medical

Director of Emergency Department and the Program Director for the University of Texas Medical

Branch in Gahmtnn, Texas from 2004 to 2008. Thereafier, he held an academic post at the

University of Texas Health Science Center at Houston, He testified that he had been an assistant

professor of emergency medicine at the University of Texas Southwestem. He testified that he as .
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an academician he taught professionalism and the pmctlcc of medxcme courses nt both Unwersn.y

" af Texas Medical Branch nd Umverslty of Texas Southwestem He tesuﬁed that irhis current

—

- —~-p051tzon, He deals with.ssues.that ars & brought to the Department's attention relatmg to,prof&csxonal T
‘responsibility frequently. (Tr. 1751-58) "

Dr. Zachariah testified that it was his'opinion, to a reasonable degree of medical ceﬂdint‘y,
. that Respondent’s conduct breached the standerd of conduct oE the pmfessxon (heremaﬁer
“primary upu..o...")' Dr. Zacherich testified that he rgvxe,wed zl} the information related to the
matter pending against Respondent in reachinig that opinion. He stated that physicizns hold a level
‘of trust in respect to responsibility not only towards'iiieir own individual pntiénts, but towasds their
co-worke=s and society as. a whole. He testified that Respondent’s conduct breached that standard,

_ He testified that there was information related to the matter regarding: (i) improper exemination
where Respondent’s conduct did not meet the expectations of the patient or the patient's famity,
(i) instances.of derogatory remarks about co-workers, and thireatening remarks about co-workers
or to co-workers, and other things that disr_upted and lead to problems with the héalﬂmare team;
‘and (iii)‘things (hat happened in public places, that fll below the .stand:u'd that the general member
of the public would expect from a physician, (Tr, 1778-80). Dr. Zachariah testiffed thai in
conjunction with rendering his opinion that Respondent’s conduct breached the standard of”

" conduct of the profession, he became familiar with Respondent’s work hxstory because part of the

- respousibility of o physician, and part of what is expected bf a physician, is that'she is part of o - '
healtheare team. (Tr. 1785-86). Dr. Zachariah testified that the term “disruptive physician” refers _

"to a doctor who has a persistent, pervasive pattem of saying aad Hoiryg things that m'.c.disrupeive to™ "

- the healthcare being delivered to a patient, or to the team dynamics, or to the image or reputation
' of the. hosfsita! or the medical environment as a whole. Examples of disruption include acts that
may be condescending, smde1 ofxenswe racist, arrogant or contemptuous. (Tr. 1789).
Dr. Zacharish addressed a senes of hypothetical questions during his testimony regarding
what would bear on his opinior that Respondent’s conduct breached the standard of conduct of
the professxon .
Dr. Zacharizh testxﬁed that assuming Respondent was placed on a corrective actmn plan
while Respondent was employed at Aunt Martha's for mappropngte communication that was
- disruptive to the warkplace, Respondent’s conduct would be spmethihg that would brencﬁ the
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standards of the medical profession if there was a pervasive, persisteat pattern that culminated in
the corrective action plain, {Tr, 1786), , S
Dr. Zacharish testified that, assuming Respondent indicated that she was discharged from

- Naperville Childrea's Clinic becnuse of allegations regarding her personahty and demeanor, and

—————

was dxsmrssed as an unruly employee, and further assuming the vemcxty of that statement made
by Respondent in a credentialing: application, these considerations ‘would bear on his primary-
opinion. He testified that medical research has established that things that disrupt team dynamics
also disrupt delivery of quality of care; this would be the case even if the disruption to the team
dynarnics does not take plnce in front of the patient or does not take place the same day as patient
care. (Tr. | 790-92) _ _

Dr: Zacharieh testified that assuming Respondent was terminated from Aunt Martha' s, after
havmg been placed on a corrective action plan, and given on opportunity to improve her conduct

- with colleagues and patients, and Respondent still failed to improve said conduct, that would bear

on his primary opinion. He testified that dlsmptxve physicians seldom recognize their own jssues
and personality traits and behaviors that lead to corvective action plans, therefore rarely follow
such plans. Disruptive phys:cmns are frequently termipated for faxlmg to fallow those plans. This. |
fits the pattem seen in the medical commumty of dlsruptwe physicians losmg a Jo*b and 'gomo fom
job to job, and reflects that dxsruptwe phys:cxans create problems that spill over into pahent care,
(Tr. 1792-93). ' T

Dr. Zacharich testified that assuming Respondent had . made on numerous ‘occasions in

cle w wa  w.

electronic commumcatwns statements that are dlscnmmatory m nature, racxst or ethmcally
derogatory, these considerations would bear on his primary opinion. ‘He testified that

" demanstration in one setting that a phystcxan does not have respect for someone's race or ethnic

origin makes it extremely difficult to then maintain professional decorum and professional
objectivity and treat such a\paﬁent properly. (Tr. 1796-97).

Dr, Zachariah testified that, assuming Respondent was terminated from Aunt Martha's, -
based on persistent and ongoing misﬁonduct, including frequent, ongoing, inappropriate and
unncceptab{e disclosures and remarks to patients znd staff conceming the Respondent's personnf
life, relationship and problems that disrupted the workplace, as well as continued to make
dlsparngmg comments about entry staff that caused an mcrcasmgly hostile work environment, thxs
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would support and be consistent with his pri}hary and other opinions in that the Rnspandi:nt’s

" behavior indicates tha she was befig disissed for beins distuptive: (T, 1807) = = i -

+ . Dr. Zacharigh testified-that, essuming Respondent was terminated from Ageess based.on .

"issues relating to poor i'n’teraction sith other co-workers, harassment, or bullying, that would have

bearing on his opinion, because these are the behaviors of 1 distuptive physician. He testified that,

" pssuming the conduct concerning the ddministration at Access included belittling other healthcare’

providers, that would alss bear on his primary opinion for the same reason, (Tr. 1794-95).
Dr. Zachariah testified that, assuming Respondent contacted a former co-worker,
requesting a reference far a job, and for said co-worker to be o character witness, arid this-co-

worker declined to do both of those things, and essuming that the Respondent began transmitting

multiple statements on & public media about this co-worker and her husband that were derogatory

and aceusing this former co-worker of being racist against Indians; er individuals of Indian
descent, that would ber: on his primary opinfon. (Tr. 1822-23).

Dr. Zachariah testified that, assuming Respondent, when requested to meet with Ms. Riley
from Access and then when meeting her responded by mocking her tone of voice for being an

.Afnc‘m-ﬁ riecican, and stating how nice it must be to be an underprivilegad -mnonty, this would

“bear on his | primary opinion in that admsmstmtors ere members of the healtheare teamn nd one’s
expmsién of racist, condescending, snide commerts toward a pérson based on their face or ethnic
origin in one setting, inevitably fun"aver into patient care subcansciously. (TT. 1798-99).

Dr. Z:icharia_h testified that, assuming Respondent, when meeting with Ms. Riley, the vice-

president of human resources, to discuss allegations of other healtheare providers at Access that

_Respondent made statements implying that the facility was going to be bumned down or blown up,

this would directly bear on his primary opinion, He testified that hospitals and healthcare facilities

. are identified as being at high risk for violence, that any comment that implies retaliation or

violence is going to be taken seriously by healtheare praviders, and that putting that kind of fear
into a healtheare provider will impact morale of the team and possibly lead to poor healtheare. He
noted that trying to explain away disruptive comments by indicating one was joking fits the
pemonahty pattern of the disruptive physician, (Tr: 1799-1800).

Dr. Zachariah testified that, ossuming when Respondent was contacted by Renee Wheeler,

-the Director of Human Resources at “Aunt-Martha's regarding-a- pamcular meeting, and was
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American chmc staff member's speech inflection in an inappmpnate and dersgatory manner, this
~would bear on his primary opinion. He testified that gestures and pantomimes can relay the same |
“things as’ 8 racist, harassing, condescendmg or demeening verbal statement, and such conduct

violates »‘t_he standards of gl;;,prgf;ss;onnljsm expected of a physician. (Tr. 1801, 1805).

. Dn Zachariah testified that, assuming when Respondent wis in & courthouse where
photographs are’ prohibited, and when approached by one of the Caock County Sheriff's
Department, refused {o coopérate, this would beéar on his primary opinion. He testified that a
physician has to ibide by the rules of society, the rules of fhe courthouse, and the rules that

. everybody else who walksin ‘ﬂ;a't?couﬂhd\'ise has to dbide_ by. He testified that a physician has to
abide by'society’s expecta!ions ofa pbysician and it brings dishonor to the profession for a doctor
to be seen bemg arrested, placed i m handcuffs, and arguing and fighting with a t?nzliﬁ‘ or deputy.
(Tr. 1809-10). He further testified that, , assuming that the respondent, after being approached by
two sheriff's depunei1 refused to. pmvxde the phone and identification and was subtequenﬂy placed
under arrest, this would bear on his primary opinion for the same reason. (Tr. 18 10).,
Dr. Zachariah testified that, assuming Respondent while in the custody of the Cook County
" Sheriff's Department ‘she hoped all their chxldren get cancer, making this statement was
_unprofessional. He rioted that while bem_g arrested is stressful and many people would lash out,
for Respondent to lash out in o medical fashion is violative of the professional standards of a
physician, He testified that the same armlysxs applies to Respondent saying in those cnrcumstances
‘that if they brought their children to her hospital, Respondent would let them die, Dr. Zacharich.
testified that with regnrd to the second statement, Respondent’s conduct was worse, in thut the
pmm:sed conduct is somethmg in the doctor’s control, and in that the promised conduct is
somet}ung that violates the very core of medxcal professionalism. He teshﬁed that physxcxans freat
patients to the best of their ablluyregnrd!ess ofany dxsagreement they may have with their patients’
famxhes (Tr. 1812-1814),

Dr. Zachariah testified that, assuming Respondent failed to disclose in a credentlalmg
application that she had a formal complamt pending regarding her medical license, such an action
constitutes unprofessional cénduct. 'i'he credentisling application process is predicated largely on
the honesty of the physician, and a hospital has a right to know if a potential staff m'emi:_er is under
iﬁVesﬁgétion. He applied the same analysis to the assumption that prondent failed to disclose ta.

a potential employer the circumstances of her termination by a priar emplayer. He further testified A
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that, assummg Respondent s:gned the affirmation of veramty of lnformatzon on a credentialing
npphcalmn. and fzuled to disclose ceriain “(riformation, “sich Torduet b i thé Ethics of the ~~ -

s zeseo—profassion.: :He Atestified:that-honesty.is crucialto fhe entice process.of credenuulmg and.is,one of

v .

— .

the ethical fouridations ot‘ the practice of medicine, (Tr. 1817.19),
' Dr. Zachariah testified that, assuming Respondent contacted a former co-worker,
requesting a reference for a job, and for co-worker 16 be & chardcter witness, and this co-worker
declined to do both of those things, ar d further assuming for pusposes of this question that '
Respondent began transmitting maltiple statemenls on a public media nbhut this co-worker and
her husband that were derogatory and dccusing this former co-worker of being racist against
Indians, or individuals of Indian descent, this conduct bears on his opinion regarding the characier
of the disruptive physician. He testified that this is classic behavior for disnuptive physicians
“wherein they ofien blame other people for their lot in life, and have a very difficult time making- - - ,
and maintaining long-term sacial ::onm:::tinnl , and w-_hen thqt social connection inevitably breaks_
down, then they lash out and attack the person who they previously had a relationship with, He
characterizéd Respondent’s costduct as being juvenile toward a former co-worker on a public social
media site and noted that when knowisdge of the conduct gets out, future co-workers may rightly
be concerned about how lheu' relationship with Respondent will go forward if they cross
‘Respondent, (T, 1823~ 24). _
Tt T Dr. Zachariah testified that he considered questions like "what would happen if this place -_—
burned down,” or "what would happén if this place blew up?" {o be verbal threats, and that they
were also ﬁypothetical questions or statements. To his knowledge, Respond'ent did not say that she -
personally intended to blow any ploce up or bum anything down. He testified that he did not R
interview ‘anyone regarding the context in which those statements were allegedly made by
Respondent and he did not recall 1o whom the statements were made Dr. Zachariah testified that
he never observed Dr, Khungar functioning on amedical team and the last time he rendered patient
‘care in a clinic or hospital setting was five-and- a-half years ngo (Tr. 1836-37, , 1367). »
Dr. Zachariah testified that, assuming that while the respondent was emp!oye& at Aunt
Martha's, she was placed on a corvective action plan for inappropriate communication that was
dlsruptwe to the workplace, that would bear on his primary opinion. (Tr. 1787). Dr. Zachmnh
testxﬁed that, assuming that Respcndent was terminated from Aunt Martha's after having been

placed on comective action p.lan, and given an opportunity to improve her conduct with colleagues
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and pnhents, drid that Respondent still failed to do that, that would bear on his ptimary opinion.

(Tr. !792) . :

The ALJ notes that' based on hiz observntxon of the dcmeunor of Dr. Zuchunuh and his
considerativn of the conterit and consistency of his- test:mony, especially with regard to the concept
of the dxsrup:we physxcmn, the ALT finds himtobea credible witness.

_ Tesnmany of Dr..Tamara Lim -

Dr. Tmnara Lim was called to testify by the Department. Dr, Limis a physxc:an licensed
in 'Illmons and the medical director at Aunt Martha's. She became-the interim miedical director on
April 1, 2014 {Tr. 2073) She’ Was appointed pediatric department chair i in August or September
2013, (Tr. 2076). Respondent first met with Respondent in February 2014, (Tr. 2077). She testified
that the reason for the meseting was that sThe and then-medxcal director Dr. Jennifer Byrd were:
contacted by staff members of two of Aunt Manhn s clinics. (Tr. 2075 2077). Rospondent was
talking about a court case in the nursing stzhon and talking to her lnwyer from the same location;
the staffindicated that somethihg was going on with her ex-boyfriend. (Tr. 2077). They discussed
with Resgofident the issues related to Respondent sharing her personal information with '
patients. (Tr, ﬁ082; Dept. Ex. SS). Respondent discussed a particular patient with Dr. Lim and Dr.
Byrd that she thought it was acceptable to share such information with n patient’s'mofher because
the miother had disclosed personal information to Respondent. (Tt. 2083).

‘She téstified that Dr. Jem'ufer Byrd, Dr. Tnmam le, and Mary Mamn, the chief
compliance officer, ‘met with Respondent at the end of March 2014 because of Respondent's
behavior involving personal mformatxon dnd conduct issues wuh the staffina chmcal setting, (Tr
2088). Asa part of the Mnrch rneetmg, there was discussion abaut Rtspondent bemg placed ona
corrective actxon plan because of her continued dwulgmg of personal infarmation nnd her conduct
within the clinic as well as unprofessional demeanor. (Tr. 2_088 89). This was explamed at that
meeting, {Tr. 2089) She tesﬁﬁed that she and Dr, Byrd met with Respondent two days later, on
March 28, 2014, whereupon Respondem s:gned the corrective action plan. (Tr. 2091). She met in
Apnl of 2014, to follow up on the comrective action plan and to do R%pondeut’s ‘performance
evaluation; they discussed with Respondent specific concerns os to maintaining pmfwslonnhsm.
(Tr. 2098, 2101). Sk met with Respondent ond others on May 1, 2014, including the chief
financial officer wheré the option of términation versus resignation was discussed. (Tr. 2105-06).
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She met with Respondem und others on May 19, 2014 including chicf executxve ofﬁcer Raul
Gama, wher}:ﬁcSpondent wes terminated. (Tr.2!20) TR s e e s
=Regardmg -Aunt Martha's June 2013 Employee Performancr: Evaluanon, Respondent was.. . . -.. . .

raled a“5," meaning “outstanding” for "Exhibits professmnnhsm m complxance with the agency's
Codeof Et}ucs" and " respect[s] and “understand[s] the privacy of chents and agency information.”
(Tr. 2142 2]47-49 Resp Ex 71)
Testiniony of Dr. D.va
The Department called Dr, Tara Delesus (o testify, (Tr. 2233). Dr. Delesus joined Access
in 2010-and is currently employed by Acr;ss. (Ti'., 2234-35). Dr. DeJesus is a pediatrician and hasA
been licensed to p.rncti'ce medicine in Hlinois sirice 2002. {Tr. 2234), She graduated from Rush
Medlczfl School in 1999, (Tr. 2234), She cun'ently works in the Access health system at the Kedzie
Family Center on 47th and Kedzie. (Tr. 2235). Dr. Delesus testified that Respondent started
)L full-time as-a pediatrician at Kedzie in August 2014, {Tr,2239). She characterized her
relationship with the Respondent at that point as friendly. (Tr. 2239).

workiz

Dr. Delesus testified thal she later encountered issues with Respondcnt lhat caused Dr.

" DeJesus to coniact her Supervisor. {Tr. 2240). The first incident occurred in Mny 2015 and Wﬂa-

related to Dr. DeJesus seeing a two-year-old patient with scabies. (Tr. 2240) Dr. Delesus testified
that she checked the chart and noted that the nurse practitioner hdad seen thg: patient about a month

prior, and that the patient had been treated but there wos no documentation that the entire family

had been treated. (Tr. 2241-42). She testified that she approached the nurse pragtiﬁor’:er\in the
lunchroom at the clinic, where Respondenit was also present. (Tr. 2244). She suggested to the nurse.
practitioner that the nurse practitioner treat the whale family. (Tr. 22'44) Dr.. Delesus testified that
at this point, Respondent interjected in an adversarial manner. (Tr 244-45). Dr. Delesus testified
that she felt that there was tension befween her and Respandent and later asked to speak to
Respondent in another room. (Tr. 2245-46). Respondent told Dr. Delesus she was not
Respondent’s boss. (Tr. 2246). Respondent told her that Respondent had gone to Ivy League

-schools and was Board Certified. (Tr. 2246). Respondent accused her of snooping through charts

and not taking care of patients, (Tr. 2246), Respdndenuold her that the wait limes for Dr. Dejesus’
patients were longer than Respondent's and that Dr. DeJesus’ times would be better if Dr. Delesus
was not checking up on everybody's charts. (Tr. 2246-47). She testified that Resporndent’s
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comments éarried into the lunchroom. (Tr. 2246). Dr. Delests testified that she reported the
incident to office manager Alicia Manscnl and regional du‘ector Barron, (Tr. 2247),

She testified that thereafter, she continuéd to work with. Respondent ot the Kedzie locatxon,
and with time their relationship was ﬁ1endly and joking. (Tr. 2248). They did not socislize or go
out dfier hours. They exchanged gifts for the Christmas of 2015. (Tr, 2252). She gave Respondent
a stuffed back. support rest called a “husband” because at the Kedzie center Respondent had
frequently told everyone how much she wanted a family with a husband and children. (Tr. 2252).. |
Respondent posted a pictu"re of herself with it and posted it on Facebook and jokingly told Dr. -
DéJesus on several occasions that. she cuddled up with her “husband.” (Tr. 2252-53). Things
betweeﬁ Dr. DeJesus and Respondent continued favorably into 2016, {Tr. 2253). '

Dr. DeJesus testified that in mld-ZOI? she heard complaints from patients who had seen
Respondent a week or so before and then made follow up appointments because their issues were
unresolved, (Tr. 2253-56). She testified tha:tt that time, at Kedz;e, when she received a patient
complaint, she would ask the patient or the patient's parents if they wanted to speak with the site
manager, and if they did, then she would have the site manager speak with them and they would
submit their complaint. (Tr. 2254-55). : N - R

" "Dr. Delesus testified that in April 2016, a'IS-;year old patient with ovarian cysls came to
Dr. DeJesus after having been seen by Respondent. (Tr, 2257), Respondent testified that the

~ tmother of the pafient was offended by things Respondent said during the patient visit in the
* examination room, (Tr. 2259). Dr. Delesus testified that she asked them if they would like to speuk

to the manager ‘and file a complnmt and then walked them into the office of Alicia Manscn! the
site manager. (Tr, 2257, 2261). . o o

Dr. Delesus testified that medical assistants assigned to Respondent, when they were in~ -
between patients, would not spend time in at the work station to which they were assigned but
would come to Dr. DeJesus® work statmn instead. (Tr 2263-64) They told her they did not want
to be near Respondent. (Tr. 2263). o S .

Dr. DeJesus testified that on June i1, 2016, she was at her work station when the mother
of a patient, her son, approached Dr. DeJesus, (Tt. 2264). Dr. Delesus testified that the patient had
just seen Respondent. (Tr, 2265). The patient had been at an inpatient ps}chintﬁc treatment center

and had been on psychiatric medication. (Tt. 2263-64). The patient had been accused of a sexual
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molestation of 2 younger cousin. (Tr. 1271). Dr. DeJesus testified that she hecself had previously
“seen the patient and Respondent hnd only seen the patlent ‘that one tf me . I3gg) 7 v e e
74 2iemn - 22 DriBeJesus testified.that Respondent approached .them.and eddressed: the:mother; asking se—cmsmsie-
her if there wns g problem and asking her what was going on. {Tr, 2265- 6). Respondent Inld the
mother regarding certain medication that, “I'm the doctor,” and "There are side effects to the
medicine. One is that «he’s going to become: impotent." (T T, 2266) Dr. DeJesus testif ed that
Respondeat would not leave the arga until the mother did. (Tr. 2270), She testified that thereaRer,
- Respondent commented to Dr. DeJesus in the workplace that: "Yeah, maybe he should be on the
medncme so that he would be impotent and not sexually abuse anybody else." (Tr. 2271). Dr.
Delesus testified that she memorialized the incident because this behavior made her feel very
uncomfo able (Te. 2271; Dept. Ex 27),
Dr. Delesus testified Respondent was very open with her co-workcrs wbout her personal
life. (Tr. 4275) Dr. Delesus testified that in April 2016, she and some medical assistants were in
the lunchroom when R%pondeﬁt'came' in with a sad Jook on her face, and said:
I'm going thrdugh & lot. My ex-boyfriend, he's suing me. I'm going t‘hrough alot.
He's trying to bnnkrupt me and my pa:ents trying to !""ﬂ away my license. (Tr.
2275)
Respondent then came overto her and said:
"My ex-boyfriend, he's stalking me. He's Irying to take my license away, ['ve been
fighting for my license, ﬁ's been really hard. I've been going thraugh a lot oftough
times. And if any lawyers contact you, can you please tell theim I'm'a good person?
. Please tell them I'm a 'good}‘ddctor.'l’lease vouch for me thaLI'in a good person,”
(Tr. 2275-76).
Respbndent asked Dr. Delesus if she would state that Respondent was stable. (Tr. 2275-76). She
testified that Respondent then began crying hysterically in the middle of the lunchrosm where -
other co-workers witnessed the incident, {Tr. 2276, 2280) She testified that this was very
inappropriate at work. (Tr. 2980) , _
She testified that since Respondent started working at Access, Respandent had shared with
- her and anybody who would listen about how she was supposedly being stalked by someone she

referred 10 as her boyfriend or ex-boyfriend. (Tr. 2275).
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Dr. DeJesus testified that shortly théreuﬂer‘ the parents of patients, on at least two

occasions, gave her details regarding Respondent’s stalkihg case with the ex-bbyfriend and .
 informed her that Respondent was in financial difficulties, {Tr, 2277).

Dr. DeJests testified that on June 11, 2016, while at work, Respondent told her that
Respondent had been. fired from her previous:Job because of the ongoing lawsuit with the ex- -
boyfriend. (TT. 2278-79). Respondent told Dr. Delesus that she was $80,000 in debt and that her
pa}ems had to puta second mortgage on their house to help with the lawyer's fees. (Tr. 2279-80).
She told Dr. DeJesus that her ex-boyfriend/boyfriend was a law professor at- DePaul), had gone to
Harvard and had a twin brother who supposedly was homosexual. (Tr. 2280). Dr. DeJesus tesuﬁed
that Respondent was distraught during the conversation. (Tr. 2280),

Pr DeJesus testified that Respondent’s lunch room mcxdent the follow up conversation _
on Jung 11, 2016 and comments from Respondent’s parents were|a pattem and she decided to
document them. (Tr 2282-2283). The pattern prompted her fo senL an email to Alicia Mariscal

.on. June 17,2016. (Tr, 2286; Dept. Ex. AAA). She testified that the complaints from the patients
were becoming more frequent. (Tr. 2286). She attempted to discuss with Respondent the concems
that patients' parents brought to her ‘attention, and Respondent told her that she was not .
Rﬁpondent’s‘-t;o;ss. (Tr. 2284-85). Respondent was not willing to hear her or have any further -
conversations with her: (Tr. 1285), Dr. DeJesus sent another email to site manager Alicia Mariscal.

documenting her.concems regarding Respbndent and a July 11, 2013 bati_ent vifsit. (Tr. 2297-99;

Dept. Ex. BBB). o : .
"7 Dr.Delesus Eestiﬁed that regarding the incident described as event no. 15330 in the Access

" Safety Zone Portal system, she made that complaint about Respondent based on an incident where
the Respondent made an addendum to one of Dr. Delesus’ nates, (Tr. 2307). - ‘ .
Dr. Delesus testified that regarding the incident described as event no. 15398 in the Access
S-afety Zone Portal, Dr. Defesus reported the complaint to the siee manager, (Tr. 2314). Dr.
Delesus’ first action was always to direct the patient to the site manager (Tr. 231 5). Dr. DeJesus
did not fecl comfortable collaborating with Respandent when the incident came to Dr. DeJesus’
_ attention. (Tr. 2316) She testified that after Respondent met with the chief medical officer and the
| human resources department and sent an internal email in November 20!6 stah ng she had resigned,
~ the staff was walkmg on eggshells, (Tr. 23] 6-17) She charauenzed Respondent’s mood at that
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time as very, very volame, bemg very nice 6ne moment and then bcmg ve:y odd the next. (Tr.

23”) P e el
Dr‘DaI;sus‘lc.amed ‘om:December-] 4,-20!6 ‘that.Respondent:had:been. terminated, ﬁnm—— e
’ Access that day. (Tr. 2316-17). She lestified that shortly lhercaﬁer, Respondent sent her messages

ory Facebook and by text praisintg her and saying Respondent was glad te have met hcr (Tr. 2318-

19; Dept. Ex. Y) On Jnnunry 17, 2016, Respondent sent a text to her asking for a reference fora
'job' that Respondent was appi_ying to in California. (Tr. 2320; Dept, Ex. Y). Dr. Delesus testified

that she was not comfortable writing sucﬁ a reference letter and did not respond. (Tr. 2320).

P -

Respondent nttefnptgd to sqci'nlizc with Dr. DeJesus after her termination, sending & text to - .
Dr. DeJésus and the mirse praciitione'r. Dr. DeJesus did not respoad. (Tr, 2322).
Dr. DeJesus testified that Respondent started harassing her on Facebook. (Tr. 2333). She -
teshﬁed'thﬁt'R’es‘pohdent put'up’ mments accusing her of being racist; being mean, being a poor’
r work. (Tr. 2332). She testified that Respondent made

blaming Dr. Delesus for Respondent’s. termination. (Tr. 2332). She lestified thal R%pondent

doctor and mlstrentmg people dt

would post comments and then delete them, 50 Dr, DeJests began to take screen shots each time
nesponaent posted somethxrg {Tr. 2332}
_ Testimany of Alicia Mariscal — i

Alicia Mariscal was called {o testify by the Department (Tr. 2560). Mariscal testified that
she curreni!y works nt Access at the Kedzie center os the health center manager, She has Held that
position for thé last pine years. Shetestified that it is parf of her duties as the Kedzie center manager
to address and report any pauent complaint and escalate it, She prepared the May 20,2015 Access
Conﬁdentml Adverse Event Report documentingan incident behween Respondent and Dr. Delesus -
over treating a family with scabies. She testified that she then escalated the matter, seénding the
paperwork up to Human Resourcesand Dr, Charles Barron. Mariscal testified that she did not
reprimand physicians. (Tr. 2361-62, 2566, 2571, 2578; Dept. Ex, CCC).

Regarding the HIPPA incident that resulted in Dr, Baron’s ZQIS final wamning to
Respandent, Mariscal testified that the staff member, whose child's medical records had been gone
through by Respondent to get'a phone number o reach MA Navarr, was very upset. The staff |
member’s ex-husband thought sqn%ething was wrong W{th_their child because _»Responden"t had .

called him. She testified that Respondent's medical assistant Navarro later resigned, and that
Respondent, app._rentlv unaware of this fact, mld Mariscal and Dr, Barron to their faces that

48



Respondent had fired Respondent’s MA and that Respondent could not trust Mariscal. (Tr. 2573-
. : : A :
Manscal teshﬁed that in 2016 she started receiving complaints about Respondent from
patxents. She testxﬁed that she documented the events of June 2016 involving Respondent, She
testified that she recewed an email from Respondent stating that MA Gloria Rosales had askad
Respondent if she believes in God, and nsked if Respondent would date Latino men. (Tr. 2582
84). Manscal was disturbed as this was conversation medical assistants and providars should not
have, Mariscal testified that when she confronted MA Rosales, Rosales was sad and surprised,
saying that Respondent had brought up God and Rosales did not know why Respondent would say
~ that about her. She escalated the dispute to Dr. Barron. (Tr. 2582-84' Dept. Ex. EEE).

Mariscal testified that MA J asmine Angel and Respondent had a VEry strange l’elﬂthnahlp
She testified that Respondent said Jasmine had written something bad about her, and dus to that
Respondent did not get a good L:valuanon and Respondent got written up. She testified that j,asmine
felt like she was not being spoken to anymore by Respondent. She testified that Respondent and
Jasmine would work together but it was very short. On June 13th, 2016, Respondent walked into
Mariscal's office and ¢old her that she did' not have any problems with Jasmine, but Jasmine was
the one who had problems with Respondent. (Tr. 2588, 2594),

Testimony of Renee Wheeler

. Renec Wheeler was called to testify by the Department. Wheeler was the director of HR
for Aunt Martha’s for five and half years, unti] April 2017, Wheeler testified that onMay7, 2014
she attended a meeting with Respondent CFO Christopher Nordloh, and CEO Raul Garza, She
testified that at the meeting, Respondent started to explain that she had changed her mind about
wannng to resign and wanted Garza to make the final decision about her employment with Aunt
Martha's, (Tr. 2080). Respondent started to talk about some of the medical assistants that she
worked with. She testified that Respondent started talking about an African American medical
assistant. She festified that Respondent was describing a conversation that she had with this
medical nssistant, and as Respondent did this Rcspoﬁdent began to parady what Respondent .
believed lo be African-American speaking, Wheeler testified that this was a fittle offensive to her
as an African-American, a3 well as unprofessional. She testified that Respondent then began
!alkmg about Respandent’s own supervisor at the time, Dr, Lxm saymg Lim was not as educated
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as Respondent :md was nol quahﬁed to be a medxcal d:rcctor Then Respondent begnn to cry. (Tr.

2770, 377781} (Depl B, AR), ™ 77T T T e e

- . ‘Wheelerlestified that-Aunt:Martha's-have.a, code of conduct-pollcy..that.apphes ta its,,
employecs She testified that the code of conduct prohibited displaying dzsorderly, abusive and

indecent conduct as a part of that cade oF conduct, She iestified that people at Aunt Martha s are

_held to high conduct standards, especially doctars and directors. As director of HR, based on her

interactions and obsecvations of the Respﬂrd"rt on Me.y 7th of2014, she thought Respondent had
violated that code of conduct. (Tr. 2782),

Wheeler testified that Respondent initi ally resigned from Aunt Marthn 5, changed her
mind, and then was subsequently terrnmated (Tr. 2822). '

. Te.simzam: aof Respandenr

Respondent testified that her most recent position as a pediatrician was when she worked
at 2[* Century Ped;ntncs in Naperville, lllinois from AI gust 2017 to September 2017, and before
that from August 2016 to Jenuary 2017. She had covered for Dr. Susan Sankari af the offices of
21st Century Pediatrics in Nﬂpervivlle and Willowbrook intermittently since 2012. (Tr.. 50, 60-61,

-~

3668-3669). Respondent gave notice in January 2017 that she-could not wark ;here due to the |

s,uspcnsiorj of her license at that time. (Tt. 50), She was working on January 28, 2017 for 21st
Century Pediatric. (Tr, 82). Respondent testified that she notified 21st Century that she had been
terminated from Access, identifying various different dates of notification in 2016 and 2017, (Tr.
83). o o , '
Testimony of Respondent - Othei” Einplopnierit = 201 2°Ohivards
Respondent testified that from 2012 to 2015, she covered for Dr. Efrnin Flores. of
Bolingbrook eight times. (Tr, 58-59). From 2012 to 2017, shealso covered fc.;r Dr. Scott Mercola

_of River F’_orgst Pediatries for two to five days per year. (Tr. 60-61). Since 2012, she also covered

for Dr. Susan Sankari ot the offices of 21st Century Pediatrics in Naperville and Willowbrook for

25 - 35 days per year. (Tr, 60-61). Respondent did not list this locum tenens work for Drs. Flores,

Mercola and Sankari on her curricutum vitae as it invelved neither a full-time or part-time pasition,
(Tr.58:61). ‘ |
Testimony of Respondent - Access

' 'Réspcndent testified that she worked two years at Access and was credentialing for athird

year os of May 2016 or before, (Tr. 3672). Respondent testified that her Access ratings (January
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to October 2016) were based on surveys of 450 to 550 patients over about six moaths. (Tr., 3809).
She suxd 81.5% stated that Respondent did show respect for what the patient said and 70 out of
"100 of the patients ReSpondent saw said they would likely retumn. (Tr. 3810-11; Resp. Ex 82).
She testified that Dr. Barron sxgned a credentlul ing document stating that she' would have privileges
for a third year at Access. (Tr. 3673-74). She iestified that Dr, Barron did not make any decision
to terminate her from Access. (Tr. 3674). She was terminated from Access at a meeting on
November 21, 2016, the date of credentialing. (Tr. '3675-78). She said at-the meeting that she
would like to resign. (Tr. 3679). She testified that the first time she ever saw ﬁae November 1, 2016
tetmination letter was in January 2017. (Tr. 3679-80). |
Testinony of Respondent — Regarding Certain Events at Access

On direct pro se examination, Respondent tesltiﬁed that Respondent did not know why she
was accused on December 14, 2016 of being a bombthreat. (Tr. 3681). She surmised that because
she did not attend the office Christmas party on Dec ber 10, 2016, her lack of attendance at such
a party prompted discussion around her religious behef system, and an assumption was mada that
she was of'the Mushm faith and was capable of being a bomber in her workplace. (Tr, 3680).

On adverse examina‘tion, Respondent testified thdt in'December of 2016, she did not meet
“with any mdmduafs with rcgard to allegatlons of ina;-);;rap;iate or unprofessmnal conduct at
Access. (Tr. 833). She testified that she first met Riley in December 2016. (Tr. 833). Respondent

" testified that when she walked in, she was pushed u.;.iae'in'lé' a room and was accused of being a

bomb or fire threat by Eleva Riley of humzm rwources (Tr. 3818).

T She then testified that she d|d niot sit down and talk with Riley so she did nat cons:der it n.i
meeting. (Tr. 834), She then testified that Riley came in, Riley was asked to escort Res;)ondem out
of the building, and Riley said that something had been said. (Tr. 835). Respondent testified that
she did not get to speak with Riley. (Tr. 835). Respondent testified that Respondent was escorted
out of the building by Riley. (Tr 835). Rspondent also testified that Riley did not get to walk her
out. (Tr. 836). : :

Respondent testified that she received a letter from Riley dated December 20, 2016,
indicating that Respondent was being terminated. {Tr. 837). She testified that Riley did not do any

- formal investigation or ask Respondent questions nbout whether she bombed or set fire to the

warkplace. (Tf..SSI 8).
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, On direct pio se examination, Respondent._testiﬁed that on Decermber 14, 2016, she was ]
" acctsed ofbelng a bomb fhreat, (TE 36305, 'Résponderit {estified fhiat Aecess said ivifs tetimination—~- - - -
sletter to.hersthal-Respondent said: “What.will happen if this place were. to blow.up.after. i-leave.” A
(Tr. 3681). She tesnt' cd that she did not say- this. (Tr, 3681). On direct pro se examination,
. Respondent tcstxﬁed that w'nat did happen was thnt she rceeived nuthonzntmn for a pauml to get

vaccmated with Synergxs, which was expensive, on a monthly basis. (Tr. 3682- 83) She testified

‘that she then teld MA Murcy Zuniga with regard fn that authorization that “[i]f anything should
“happen to this paper, should it be destroyed or ﬁre, flood or other calamity, 1 can't regenerate it..

Could you kindly scan it into the computer system so you could retrieve it and this littte child

doesn't miss any other ...vaccinations?" (Tr.3683-84), She testified that MA Zuniga complied, end

five or ten minutes later, MA Julie Loza shouted: “an’t do it, I havekids.” (Tr, 3685). Respondent

testified that she was confused and ignored the remark. Attheend of the work day, Respondent

gave MA Loza 41 wrapped package and this packnne wos mtended for the Christmas party that

evening, {Tr, 3680, 3685-86). _

Testimony of Respot;delxr ~Access 2016 Credentialing Form

She testified that her 2016 Credentialing form for Access was .."*"ﬂn"op"'w" preliminary

credentialirig application that was submitted by the company on its own behalf.”, and it lists under
her work history that her current workplace was Access' Kedzie Center. (Tr. 68,75, 91; Dept. Ex.
UJ; She testified that she filled out the credentialing form for Access in 2016 and sfgned the
'crcdenfialing form on April 25, 2016. (Tr. 70, 91; Dept. Ex. U). She testified that she signed and
verified the accuracy of the contents of the credential'ing form in April 20186, and would not have
ﬁgncd’thiS document attesting to the correctness urid com pleteness, unless it was actuall y complete
and correct. (Tr. 73-74, 90). '

She testified regarding her 2016 Ctedentlalmg form, she indicated that she had hospital
membership at Advocate lllinois Masonic. (Tr. 80). She testified that Access asked her to only fill
in the present employer and the present hospital, and they could back populate the form from the
computer. (Tr, 81-82). She testified that there were other hespitals ‘where' she had a past
'membership where she was no longer working, and she did not fill those in because those were
pre-populated. (Tr. 82). She opted o leave out that information at the direction of a credentialing
individual. (Tr. 82). '



- She testified that she answered “ng" to Question 5 af 2016 Credentialing form which
stated: _ ' u
"Have any disciplinary actions of proceedings been instituted against you, or any
disciplinary actions now pending with respect o your hospital or ambulatory
surgery privileges and/or your license?" (Tr. §9-91).
She testified that at the time she filled out the credentialing form in April 2016, there was no forma]
complaint filed against her. She testified that at that time there was g motion to dismiss the instant
case, She later indicated that the motion to dismiss was filed later, She testified thng she did not
answer “Yes" to Question 2 of the Credentialing form at p. 12:
Have you been reprimanded and/or fined, been the subject of a complaint
and/or have you been notified in writing that you have been investigated as
the possible subject of a erinal, civil, or disciplinary action, byi any state or
federal agency which licenses providers? (Tr. 100-01). .
She said she did not answer "Yes" because she “was not aware ofa fom-lnl' complaint number."
(Tr. 100Q). _ . :
Respondent testified that aitomey Michael Baker represented her on February 16, 2016.
(Tr. 96). She testified that Baker never showed her the initial complaint in the instant case, nor
did he tell her that it existed. (Tr. 96). She testified that Baker was present with her a the informal

conference that taok place at the Department with one of the Board Members on April 25 or 30,

- 2018, (Tr. 97-98). She met with Baker for an hour or miore to prepare for the informal conférence,

(Tr. 97-98), |
Resignation: from Advocate Hlinois Masonic

i She testified that she resigned from Advocate linofs Masonic on January 30, 2017. (Tr.

86). She testified that she submitted a letter of resignati_pn in November 2016. (Tr. 86). She also
testified that she did not remember the exact month that she gave it to them. (Tr. 86). Her
resignation wés effective January 1, 2017, (Tr. 86). She testified that her resignation letter said she

“would not be continuing to maintain and pay for hospital privileges at that hospital, because she

had no clinical activity there, and had no patient load there. (Tr. 86-87). There were no actions or
investigations pending against her by lllinois Masonic, when she resigned. (Tr. 87-38). She did

Aot notify Minois Masonic that she had a complaint pending against her that had been filed by the

Department. (Tr. 88). She testified that the last time she re-credentialed with Winois Masonic was
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_in ”014 (Tr, 88) At ﬁrst she tesuﬁed that she had not met the mvestlgator at the txme of her

_credemmlmg with Advocate I!Imms Masomc (Tr 28)
» Testimony of Respondent.~Before the-2014 Interview .. - : R

Respondent testified that in mld-September 2014, Advccate tlincis Masonic notified her
that Rcsp_andgnt was to call Investigator Joe Gallivan. (Tr. 107). She testified that her attorney in
' '_another' matter, Phil Snelling, contacted the T)ep:irtme'nt on Octobér 14,2014 at Ker fequest, due to
‘miscommunications from Galtivan on Who was the ¢ complainant. {Tr. 109), She testified that the
Department asked Sqel_ling to convey fo Respondent that the investigator wished to meet with her,
and Snelling relayed this to her, (Tr. 111). Respondent testiﬁed that Snelliﬁg was not representing
her-before the Depariment, (Tr. 111). She then spoke with attormey Ed Bruno -and told him her
workplace had a policy that prevented her from scheduling such a mesting without prior
authorization. {Tr. 116). She testified that there was a miscommunication with Bruno. (Tr. 116).
She testified that she allowed Bruno to L}

122), Ed Bruno wrote to the investigator thul he wus Respondent's attorney. (Tr.112). Respondent.

mmunicate that she had to reschedule the interview, (Tr.

testified that she did not authorize Bruno to send the letter, and for that reason did not retain Bruno.
(Tr. 112), Respondent testified that she spoke with an altornay, Douglas Graham, 2nd told him she
had an interview with lﬁe Depariment on November 19, 2014, (Tr.125). With her autharization,
Crahim contacled the investigator and told him Graham would be representing Respondent and
reconfirmed the intzrvielv date. (Tr, 125). She testified she had not retained Graham. (Tr, 124,
126). She reteined an attorney, Elizabeth Granoff, who was with her in December of 2014, when
she went {o the Department’s office in Des Plaines to meet with an mvcstlgatcr {Tr. 103-04),
Testinmony of Respandem - Department Interview of Respondeit

Respondent testified that she had be en interviewed in September 2014, and was not told
that there was an investigation ongoing at that time. (Tr. 93). She testified that she was told by
Investigator Joseph Gallivan that he had to dp»fcrr_nnl questioning of her at the Des Plaines office.
(Tr. 93), _ :
Respondent testified that she was interviewed on December 10, 2014 by Gallivan from the
Department. Elizabeth Granoff was with her. (Tr. 79-80; 103, 142). She testified that she met with
‘Gallivan and he communicated to her that the situation may or may not be assigned a complaint
number. (Tr. 93). He did not give her a complaint. (Tr. 104). She testified that she was not made
aware of the eompleint number until she retained attorney Louis Fine in May of 2016. (Tr. 93).
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She denied that she told Gallivan that she was dismissed from Aunt Martha's in 201 4, due

to not bemg able to take shifis because of court oppearances concerning g Tr. 30).

Respondent told the investigators that she was terminated for cause from a different clinie,
the Maperville Children's Clinic, in 2008 sfter a disagreement regarding taking on exira shifts. (Tr.
143-44). She testified that regarding that termination, there were no allegations regarding hcr
personality and demeanor. (Tr. 144). Respondent testified that she wrote a Jetter dated April 5,
2008 stating she was terminated unjustly from Naperville Children's Clinic with false allepations
regarding her pecsonality and demeanor. (Tr. 144-6). When ssked a question about whether she
said during the interview that there were false allegations, Respondent testified that she recalled
discussing the false allegations at length with Galliven. (Tr. 149).

Testimony of Respondent = Additional Counsel for Respondent - Complaint

Respondent testified that Granoff requested not to be Respondent's attomey after the
meetmg thh the mveshgntor in 201 . {Tr. 104), Shc then rr:tamed Tony Carballo. (Tr. 96, 105) l

) T e.mman 1y of. Respondenl -
She testified that she first met k-"w: R in May 2012. (Tr. 175). She met him at the Stimulus
Social Club, (Tr. 173, 175). Stimulus Secial Club is something that people go to once a month to
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makc pmfcsswnal contacts or socml contacts. (Tr. 174-75). She testified that they exchanged
_ telephone numbcrs ihnt evemng (T "i00). She testified thatmrnade many romantic Bdviticds -
et _;"#:1__;‘_,0“ sherthat were, unwelco med-and offensive,-starting:from:the inception of their. fnendshm inMay. s v
2012 (Tr. 172) She testificd that she éid nothave 1 dating relauonshxp wnth o
(Tr 171) She teshf ed that she did not have a sexual rclationship — & (TT. 17I -72).
-:She testified that theré wis a group of ﬁwnds they had i in common. (Tr 18!) She festified
‘that she Iost all her friends becousa - hed a house party in August 2012 when she was not in
town. (Tr. 181-82), She testificd that he invited all of her friends deliberately when she would not
bein town, (Tr. 181-82).-She testified that this did not bother her. (Tr, 182). She later lestified that
Fo3] was angry that she tas not going to the house party, (Tr. 185) She testified that she did not
k{\ow whethermplunned the party becouse he knew she wa poing to be out of town, (Tr. 185).
Respondent testified that she foundﬂo bevery rude. (Tr. 181). Asaresult, she dxd not
nd him attractwe (Tr. 181).
She testified that gl was pursuing her romantically at fimes, (Tr. 191). She testified that
she felt this way ivhen Py !old her: "I love you, but T don't like the white women I'm slecping
with." {Tr. 191). She also testified that he szid: "I don't love the white women. 1 Jjust sleep with’

sl o Zad

them." (Tr, 193). She also testified that he said: ""1 love you, but white women are easier to- sleep
with. You know, I'm calling myself Mo for them, 5o that I.could sleep with white women, but { ,
dan't love them, Pooja." She testified that Respondent told her this in approxlmately Jure of 2012
at a chanty event, (Tr. 192), ) ‘ -
Respondent testified that at that event in June 2012, she, BEEH
d B8 was drunk and he asked her to drop his filend off"at a club because  “guole-unquote,

and his friend were'ifl a'ciF

‘Stmdeah wanls to chase ofter those white Iadies, but I love you.” ™ (Tr. 196). She lcft the event
PEe was being ridiculous. (Tr. 196). Respondent testified that S then said, "Can you
drop me and this guy, you know, to the next place. We're goingto party.” (Tr. 1596).

She testified lham “was not nice enough to take a gidl on a romantic date, because he

_just takes girls for a 87 .movie and then slesps with them, and that includes 24-year-old law -
students.” (Tr. 195), She testified that I8 asked her out on dinnérs and pald for lhem, but she -
‘ had not been out on a remantic dinner with him. (Tt, 195). She testified that in August 2012 she

oy ,'

4 had one flash of chemistry, when they went out for lunch, (Tr. 201). She testified that -
_he was’ askmg her questions about marriage and kids, (Tr. 201). She also testified that it occurred
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right beforeﬂ S bmhday, maybe the end of June. (Tr. 201). She also testified that the flash of
chemistry that occurred at that {ime might have beenn Joke {Tr. 204-05). She slso testified that
she did not remember. (Tr. 205) She explained that she did not remember because 2 long time
passed and many lhmgs had | transpired since then that put her “ina difficult position financially.”
| (Tr. 205). And then she did not have any future atiraction to hlm because he continued to be
disrespectful, (Tr.201), . '

She testified that in early August 2012 -made vexbal advancs or sexually charged
comments toher that were mappropnnle (Tr. 205, 208). She testified that over lunch and in person
in August 2012, . said to her that she gppearcd to be very sexually inexperienced, and had
. Teverseen 8 man get an erection. (Tr. 205-07), She testified that M ihern szid: "Have youat least
l seen a'teenage patient of yours have an erection?” (Tr. 206) -

She then testified that these were not verbal advances by JRI but comments he made to
her that were sexually charged. (Tr. 208). She tesnﬁed that’ the kinds of things ER.ould say to
her were "I wouldn't mind faping the bleep out of you" and that he said them at the lunch. (Tr,
208). When asked on adverse examination n“-used the word “raping,” Respondent testified
that she did rot remember, (Tr 208). She considered these kinds of statements at the lunch in
August to be i mappropnate behavior. (Tr 209) . She tes tesuﬁed tha?;hé sent | -an E-mail i in 2014
saying that S “made 2 joke based on rope. " (Tr. 228). -

She testified thatliJlldid nof at any / point make advances towards h hermd:canng ke wanted
to have sex with Respondent. (Tr 210). She testified that he made declarations that he Joved
Respondent, and that he would | tespect her moral customs. (m She testified that “then he
said he would sleep with all the white women" and showed her pictures of o “specific Caucasian
that he had slept with (Tr. 210). She said that -also showed her a picture of a 24.year-old
law schoo!l student at Loyola that he intended to date and sleep with. (Tv. 210). She testified that
Gallwan asked herto describe what happened with . she testified that she did not tell Gal¥ivan
that - showed her photographs of the 24-year-old law student because there was not enough
time. ('I'r. 223). She said she stuck with what was pertinent and relevant at the time; the incident

with the chxps at the restaurant and ='s question as to whether she had ever seen the erect penis .

ofa tecnage pauent (Tr. 223). ~
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She testifi ed that she indicated in an email to &l that she and he were the perfect couplc “
becnuse oftheir lvy league backgmunds und the s:mxlunty in théir cullurcs (Tr. 212), In 2012 §hg -
«iwns:35:ycars old: -and'she thought @.was 36.years old: (Tr: 21 11 2)rer oo e s omiwnie spamce v

When asked ifshe regretted any of hee behavxor a5t related ta E she testified that she
~ did regret it (Tr 2]3) :

Respondent !estlﬁed that she andg 5 haod four or five one-on-onc ou!mgs together. (T,
202), She festif fied that in June or July 2012, dunng 2t one-on-one dmner,mold the waiter to
take Respondent's chips from her. (Tr, 215-16), She testified that the incident related fo her
professionally, because people who are significantly obese cannot function -and that's a point of
discrimiha‘tioﬁ. (T, 226). She teslified that it could affect her carect. (Tr. 227). She continied to
ﬁpend time with Tr, 217). She characterized the interaction with Bl as six months of a
very conflicted relatio ,éhip with innppropxi;te comments being made frequently right and left.
(Tr.228). - rf : .

Respondent testified that Gallivan did not show her J@'s lelter of complaint to. the
Department. (Te. 235; Dept. Ex. I). Respondent testified that Gallivan did not-view letter of
complaint when Gallivan iaterviewed her, (Tr. 236). Slie testified that Gallivan did not ask her if
she had sent 25 hundreds of texts and/or E-mails after S8 dvised | ner not to-contact him, (Tr.
237). She testzﬁed that Gallwnn asked herifshe hed sent- emails. (Tr. 237). She testified that
she did not tell Gallivan she sent 20-30 emails lom ratter she told him she did not have the
emmls in front of her and did not have the number quantified. (Tr. 237-3 8).

Respondent tesnf' ed that she said to Gallivan that 6n December 10, 2014, Respondent
comnctedms emplqyer, the' DePaul LaWw Schaool. (Tt. 239-40). She did not tell Gallivan she had
coniacted tl{e dean of the DePau! Law Schaool to express her concemn about m teaching female
students, (Tr. 240). She testified that she told the dean mai'she published a letter to the school, and
that she did nol tell him the contents.of the letter, (Tr. 240).

Testinony of Respondent - Regarding

.

e s Father

EM's father and never called him. (Tr. 241).

She testified that on two Occasions someone on her behalf called MR father. (Tr. 243). She had

a family friend of hers, Dr Gupm, contact EX¥%s father ta make him aware. (Tr. 241). She testified

thet this must have occurred after one ofﬁ’_s fegal ﬁlings'in the summer of 2014, (Tr. 242-244).

Respondent testified that .dL'm'ng the continuances thereafler, Respondent's family friend ca}led
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' ‘s 'parenls. a second fime. (Tr. 245), Respondent testified that she and the family friend
obtained JlFs father's contact information through an interhét_sc_arch. (Tr. 245). Respondent had
never met'JIl's father and had never spoken with him, (Tr. 246). She testified it was an attempt
to mediate civil and criminat litigation using n relative of _“’s’ to inlen)enc. (TE. 245-46). She
festified that it was an atternpt to “sever the vindictive nature of the canstant legal .ﬂh'ngs.“ and to
inform the.-.faxnily that this could hurt them financially. (Tr, 247). She testified that in her
mind, her z{c&ions in attempting to contact the barents of - were appropriate. (Tr. 249);

She testified that she herself contacted B father once in Fcb.mnry 2016. (Tr. 249-52),
She wanted to miake the u family aware that the pattern of litigation uéa:'n_st her was continuing,
and this is what “this young man" -Wa's COntinuiﬁg'to ao with his profession, (Tr. 252). She
testified that to he, s conduct was pathological. (Tr. 252). She did not tell .l‘s father that
she hoped that they would be murdered. (1T, 252),

-Testimony of R esﬁondqnt = Regarding Electronic Communication’

Respondent sent an email to -on § anuary 1}, 2014 at 9:41 a.m. that: "Your dad is a

better doctor than 1. 1 am just United States -- a United States educated pediatrician. Lethim pay

your alimony some day when you mess up with your wife. Grab on to his hard-earned money and
use that on lh;el_white girt when she su_es' you.” (Tr, 281, 282; Dept. Ex. A).
* - Shetestified that in an email she sent o Jenuary 11,2014; ot 6:03 p.m;, shie wrote: *Got a

" Ex. A). She seat an email to B on January 11,2014 5t 6:4] a.m, thet said:

Please get it not to be on my record. I know you hate me for what I did, but |
am like o dumb kid who was hurt. I will not try to harm your career, | have
prayed really hard, and know 1 did.a'wrong thing to call your employer, |
know it wes a mean thing to do. Please, please please remove it on Monday -
soldon'thave to £0 to court, [ already had to go for really bad driving once
and I-was terrified.” (Tr. 283-84; Dept. Ex. A). . )

She testified that “f know it was a mear. thing to do" referred to B : comment 1o her about

penises. (Tr. 288). She {estified that she perhaps jumped the pun by talking about him with

sheﬁﬁ‘s note on my dbor. Won't contact ybu. Just gbt back from vacation. Thanks." (Tr.283; Dept.

somebody she thought was his employer at the time. {Tr. 286). She testified thaf she probably

realized it was wrang for her to call .s-e’mployer when she wrote [l that she had called his
employer. (Tr, 290). ' ‘ 4 '
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. She-sent an email to MEX

cewtd L B RN K I L R Y

govemment. l rent, Please reconsader.“ (Tr 262 -264 Dept ‘Ex. A) Shc sent anemml to ph¥on -
SRy AniAry 132014 ot 4;00 p.methat saidiELiarsYowsaw:me September.7;2013 L have a.witness,losmem oo
~write that you talked to me that night, Drop this thing now." (T, 262 264; Dept. Ex. A).
She testified thﬁt on Jannary 9, 2014 she sent an email to Bl 11:41 pm. with o subJect
. ling, "also." (Tr. 307)..She testified that the email begins with: “Although you don't like me and
are more “brotheriy’™ sorry...” drid ends with “Not interested in dating till I've dane 2 vears on
both these jobs. I'mt sorry again.” (Tr. 308). She le;nﬁed that she may have beert apolog:zmg for
calling his employer, or for any mxsccnstmchons of her intentions towards Igi A (Tr. 310). She
testified that she sent JEFSan email on January 9, 2014 at 9:16 p.m.,, entitled "Mishir Shah." {Te.
311). She testified that the email said:
: And my mission s‘a'rus not to get rid of you, just to get rid gf me from your life. ‘
1 could have just teft you alone. I knaw you're just being nice. [ know I'm
_chubby and not hot. 1 know I'm not the shiniest youngest candy in the candy
store, and I'm not sweet. Find a swest girl, and not the one who is turning

evil from stress — never ever hurt a baby or child in my life. But that's ok
that you said that. I'm ok.” (Tt. 312; Dept. Ex. AY.

She testified that when she wrote "I could have just Jeft you alone,” she was most likely referting
~ o having called B8 s employer, adding that this was probably the most toxic thing she did. (Tr. '
. 313). She testified that she had never gone to his hoiise or gone after him. {Tr. 314). She testified
fhat she does not fecl she turned evil, adding that nobody is inherently 100 bement evil. {Tr, 314),
She testified that she sent k288 an email on Januery 8, 2014 at 7:06 p.m. (Tr. 316). She
testified that she did not know if she believed BB was attracted fo her at that time. (Tr. 319-20).
She testified that she wrote and sem_% email on January 8,2014 at 9:02-p.m, (Tr.
320, 322). ‘She typed "Sorry" in the caption, and testified that most likely she was referring to any
commenis on W’s work place professionalism, (Tr. 322). Regarding the text of the email,

Respondent testiffed that she did not say she was certifiable, (Tr. 321). Respondent testified that

3 VWhen Respondent was asked to rend her electronic communications into the record, she

occasianally added words, dropped words, or incorporated her own comment, which she referred
to os an “addendum,” (Tr. 284, 312) or her recitation was transcribed inexactly. Where this oceurs,
the Adminictrntive Law Judge generally subsututes minor w:ardmg from the relevant exhibit, if
udmxttcd :

60



parf of the prin'ted cdpy of this email she 'was shown agn the stand was discrepant with the resf of
the text and looked as if corvection fluid had been used on it. {Tr. 320-322; Dept. Ex. A). She sajd
tke phrase “I'm [/ am) certifiable” did not loak consistent with other typing there, (Tr. 321; Dept.
Ex. A). Siu; lso festified that her use of the phrase "Please tell them 1 am some' loser.who never
knew you that we'l [well] and I'm certifiable,” was & request tollal to “fib o bit™ to his institution
to et he; letter out of his personnel file, (Tr. 324). She testified that she knows that is something
she would do. (Tr, 325). She testified that she subsequently said: "I don't want anything of yours
and won't ever do anything to you or say hello evan." (Tr. 325). She testified that shé continued
to email and contact him. (Tr. 325-26). o _ | ' .
Resbondent sent Bedi an email on Janu&y 8, 2014 at 9:02 pm entitled “Sorry,” in which
she said: “I'm sorry I put any dent in your qTever dented life (Dept. Ex. A). She lestified thgt she
used the litle “Somy" to indicate & genuine apology. (Tr. 323). On Jonuary 8th of 2014, at 9:16
p.m., she sent him an email in which she siid: “I could have just lef you alone.” (Dept. Ex. A).
She testified she was referring to hziving called his employer. {Tr, 313). She testified that she was.
‘lrying to avoid litigation from [ and was negotiati:}g with him by apologizing, (Tr. 312).
Respondent testified that on January 8, 201 4, she sent an email to -which Stated: 1
. was as crazy as Jennifer Lewrence in Wolf of Wall Street. Stay warm. Sorry." (Tr. 327).
. Respondgnt testified thntshe_,sent -an email on January 8, 2014, at 4:53 p.m. (Tr. 328).

B Bt e b T DS —

Respondent sent an emat! on January 7, 2014 at 7:10 p.m. that stated;

"~ s= e =——Somyforthe diet Coke joke in your lovely home. You'are as manly as it gets.
Just when you said, Hey, Girl' gaily, it triggered a dumb joke.: Sorzy for
callihé your dean. God probably died a bit when I did that. | know you don't
do drugs. You are just a spazzy, skinny wired-up person, and it's funny." (Tr.
330; Dept. Ex. A). L .

She testified that she was referencing something she said to -se(.'enteen ‘months earlier. (Tr.

| 354). When asked if she implied to‘ dean that - did drugs, Respondent testified that she
 honestly did not know. (Tr. 330). She also testified that she did not make any such allegations to

any dean at the law school. (Tr. 332). She testified that she wrote in this email to JJi that * know

 you dont do drugs,” because she was trying to pacify an irate R and ‘mitigate any feclings of
Ba&ed or y;indictivcness needed to file court cases against her. (Tr. 331). Respondent testified that

-she sent [ERFan email on January 7, 2014 that stated: |
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Yourlineageis irrelevant. And probably better than mine. T'm just upset about
" “(he ["II'mot fit to work with-kids[*] thing: 1t's alt T've done for nine years:
, Ol ‘well, I will quit- Monduy You are-p lawyer, You went to better schoals

¥ than Tdid" Il tini 13 my resigndtion to’ bo!h ;obs THARKS Torthe insight, ~— " —F. - -

_Monul- (Tr, 333-335).

Shc testified hat e had told her thnt it concerned him that she cared for children. (Tr, 336),

Respondent testified that she sent- an email o !anuary 7, 2014 at 2:29 am. reciting a
metaphor for what bullying does to chitdren and tcllmg m “Don’t bully.” (Tr. 334-35). She
testified that she was referring to the bullying behavior of (Tr. 336). Respondent testified
that he bullied her by paying for her meal and asking the waiter to take her tortilla chips away,
commarndeering her group of friends and excluding her from social outings, and putting down
Responclcnt’s weight (T, 335-36). Respondent added that she would'not want any buIIymg inthe
form otlfat-shammg done to a child she cared for. (Tr. 336). Racp ndent iestified that she sent
Respondent an email dated Januury 6 2014 at’8:43 p.m., in which she stated: "Sorry for being a
‘bitch.” (Tr. 337). Respondent testified that she was probably upset about having called JIER s
eniployer, adding that she did not think making that call “was gbsélute 100 percent necessary.”
{Tr. 338), Respondent testified that she sént Bl emails on January 6, 2014, at 6:06 p-m.and 8:38
p.m., referénéing things that occurred in 2012. (Tr. 338)

Shetestified that auout nn hour.aRer wiiting to him. thal she wes."*sorry.for bein 24 bitch,"
she sent B anothier email on Jamiary 6, 2014 at 9:51 p.m. , referring to mean things 8GR said to
virgins on lunches; she testified that she was alluding to the August 2012 conversation Hhad

with her where [#85 said Respo'r_@ent nppeared to be a person who had never seen an erect penis,
(Tr, 206, 340-341, 348-49).

Respondent testified that shé sent. an email on Janvary 6, 2014 at 11:03 pan. that
stated Bedi was not from a gaod family line. (Tr. 349), She tesnﬁed that she had been to m’s
home once in August 2012, (Tr, 350).

- Respondent testified that she sent B 20 email on Sanuary 6, 2014 at 5:50 pm. in which
she wrote: “I only said the Truvada HPV thing because [ don't want your brother ever to getsick.”
She was reFerehcing things she said in 2012, (Tr. 350, 352; Dept. Ex. A), She testified that she_ '
wanted to apologize because she was very scared of B8] (Tr. 354). She testified that she. Aow

has the insight in 2017 that instead of apologizing to f¥it would have been more insightful to '
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just take n break from this person. (Tr. 801 )- Respondent testified that she sent -an email on
January 6, 2014, at 4:57 p.m., that stated: : : B

This is what a real Indian American girl can look like. You will never get g

_ better Indian American-bom woman in the U.S. I stay a doctor. I stay pure. 1

Stay Saybrook Class of '98. You cantt take it awsy. I work af Masonic and

Aunt Martha’s. You can't take my successes and God-given beauty away. (Tr.
355). . : _ -

She testified that she attached a photograph of herself, after she had indicated that she was not
* going to have contact with him anymore. (Tr. 356). She testificd that her thought pmé:ess swas that
. she was a rea] pecson, nota modél, and iha: was what-was going to scé, nnd tﬁat she was not
interested in him. (Tr, 356-57). ' '
_ i She fcstiﬁed that it has been three-and-p-half years since si\e contacted- (Tr.358). It .
- did nat occur to her at that time not to contact him anymore. (Tr. 359), She testified that she feared
for ﬁ (Tr. 359). She testified that she had 2 fear of harm; shejwad a fear of selMf-esteem ham.
(Tr. 359). She testified that she feareq some of the expletives coming out of his mouth, and his
rage. (Tr. 359). She testified that now she thinks that there was a better way to go and she did ot
- have to send. all thase eméﬂs. ('r}_ 359), ' .
' Respondent testified that she did not tell Respandent's -expert, Dr, Argumedo, that she
feared gl these things from [lfbecause Dr. Argumedo did not ask. (Tr. 360),
Respondent testified that she sent .an email on January 6, 2014, at 4:23 p.m. stating in
part:

Somy 1 have such high expectations for Indian guys. White guys and
Mexicans and -black guys act like you, saying stuff all up front and
straightforward about girls with no experience. You will no doubt find agirl
to meet those types of expectations, and you {sic] hafs] the right sexua] °
portfolio” to make you happy....Whoever I marry wil] accept me as { amand .

* respect the decisions I made ot to sleep with anyone until 1 get engaged or
married to them. People who mock me or steer me the wrong way will be
eliminated. (Tr. 368-69; Dept. Ex. A). '

~ Respondent testified tﬁnt she sent . an email on January 5th, of 2014, at 1:17 p.m.,

saying: “She is a dumb ugly white bitch. Hope you die in her skinny gross arms." (Tr, 575; Dept.

Ex A). Respondent te#tiﬁed at the formal hearing that she was prompted to sead this 2014 email

because Respondent “was sick of him throwing [Respondeﬁt's] other lady friends in (her] face ™

which she thought “was kind of iﬁépproprin!c behavior and kind of ghetto.” (Tr. 579). Respnndent
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tesut'ed that the woman in quesuon was not datin oi¥aey and was simply a friend of hers thatm

had stolen ﬁ‘om Respondﬂnt (Tr]"575).” "Réspondent 'féstified thatshe had Ho~ cell"phonh“’:" -

= .:communications vnm%mce November.30; 2012: (TraT50)mem i = smcm i, mac s s e

e
Vet o G el P
.

]

_ Respondent testified that she did not send a text to EeRon September 27 2012 that said
in part: '

I was an Asian ethnic counselor at Yale in 1997, 1 tanght Asian kids, Indian and -
Orientals to love themselfin a predomlnately white campus, My ethnic counselee,
Rabul Rokumarmeje [A/D JD] in Obama's campnign fell for me. I couldn't handie
it. T was hospitalized. — I started med school one year late because I refused to date

a counselee, 1 am like the protogonist[s] in Little Miss Sunshine, the chubby kid
who likes'ice cream, the Proust loving sad guy who Jearned fo live life to its fullest,
uﬂerhembrcak from a student, I am a virgin. Sorry. (Tr 765-86),

She then {estified lhat she did [scnd this lext, but was not hospitalized, and did not know why it
was wriften that way. (Tr. 76j) She then testified that she thought she may have been refcrnng

to her hospxtuhzatxon for bronichitis. {Tr. 767).
She testified that she recewed atext from%on Cctober 12thof2012 a! 10:46 a.m. on

- her cell phone that stated in part: “Please, I'm bcggmg you, stop the continuous texts *{Tr. 7 78

Dcpt Ex A) ) ) .
) Testimony of Respondent - Contacts with Ottley

Respondent tesuf' ed that shc spoke wuh Bruca Ouley with regards to the IDPFR case, and
that she called Ottley to nsk who had complamed about her. (Tr. 810). She teeuﬁed that she
identified herself as a doctor and forwarded the complaint number to him. (Tr. 810-11). She also
testified that she said: "Somebody called iDFPR. Here is a complaint number.” (T, 3752). Shel
testified that he soid: "Why don't you just send me the complaint;” she did send him the complaint.

"~ (T7. 3752).

Testimony of ‘Respondent - Contacls with Dean of Harvard Law School

Respondent tastified that she contacted Harvard University, which is where Mr. EE9 i
attended law school. (Tr. $12-13). She testified lhng she contacted the dean of the Harvard Law
School and claimed that ‘i’» wis harassing her. (Tr. 813-14), 'She testified that this contact was

- why Harvard was included in the injunctive relief order that Respondent may not make certain

contacts, (Tr 814; Dept. Ex. D),
' Testimony of Respondenr y rrest for Order of Pralec!xon :
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Respondent testificd that on November 7,2014, she was amrested. (Tr, 3743). She was held
in.cuslddy overnight and wentto o hearing in November 8, 2014, (Tr. 3-746)? Shetestified that she
was charged with a violation of an order of protection, based on s allegation that R'espondent
called s boss, in violation of the canditions of his order of protection that Respondent was
not to call his bosses and discuss any information- pertaining to him. (Tr. 3751-52), She was
releascd on November 8, 2014 on §1 0,000 bond and was required to wear an GPS tracking device,
(Tr. 3749-50). - |

Testimony of Respondent — Arres! Jor Battery and Resisting Arrest

Re5p6ndent testified that on March 12, 2012, Respondent was at the Cook County
Courthouse for edjudication ofone of WRRs filings. (Tr. 814-15). She testified that a Cogk County -
deputy approached Resﬁoncient ond forced her to give the deputy her phone. (Tr. 8 l?-,! ). She
also testified that the deputyasked Respondent to give the deputy her phone, and Rmpon' ent said:
"Fine.” (Tr. 817). She then thtiﬁed that she was asked for the phone and she refused to provide it.
(Tr. 820). She testified that the deputy esked her to put in the pass code and Respondent said she
ldic’l not want to. (Tr. 817). Respondent could not recall if the deputy told her she was prohibited
from taking pictures of the complaingnt, JJJEE (Tr. 818). Respondent could ot recall if the deputy
told her that taking photos in the courthouse was not allowed. (Tr. 818B). Respondent testified that

_.. __ Shewas not taking pictures. (Tr. 8 18), She testified that she did not try to grab her phone. (Tr. 821).

-

She testified that she was arrosted for battery and resisting orrest. (Tr. 821). She said she did not
make certain insults to the deputy, (Tr. 820). *
Te&:imany of Respondent - Statements to Depuuty Sheriffs Regarding Cancer
h Respondent testified that she never said to anybod yinthe court setting that she hoped their
children got cancer. (Tr. 826; 3790), She testified that at that Eme she had na idea which deputy
sheriff was single, married or had children. (Tr. 826; 3790). Initial ly Respondent testified that she -
did not know if she said anything at all about any deputy sheriff's children, and then stated that she
did say: "You hit me here toduy. I reserve the right to refuse careto a violent parent. If your child
is sick, 1 can't help you, and this inc-ludes if your child gets cancer, you will have to see somebody
else.” (Tr. 3790-3751). ' o
- Testimony of Respondent —Respondent s Apology to Deputy Sheriffs
Respondent testified that she signed the apology letter to Deputy Sheriff Martin. (Tr. 827).
She.saifi_ her lawyer, Micﬁael Baker, asked her to write an apalogy letter to Deputy Sheriff Martin -
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_ butshe did not wnte it, (Tr _ 827 Dept Ex P) She tcstlﬁed that that !ctter was not written the way

.t vam Sempen

shewould wite it (Tr S o CEe R,

Tesumony of Re:pondem - Aunl Martha's - -
Respondent testificd that she worked at two of Aunt Martha's centers, one located at 118th
Street and the other on Dixie Highway in 'Oly,mpia Fields. (Tr. 374). She testified that Aupt
-Martha's medieal director changed to Dr. Tamara Lira from Dr. Jennifer Byrd.
Respo adent testified that §hietiad besn plh'c'e"d‘oh'a'co'rre;:tiVE'aclion planby Aunt Martha's, |
* (Tr.383), She said thg’xt the purported basis for correct vefnction planwas that she was talking about.
e lswsuit. (Tt, 383). Respondent testified that she was not &iscussing the luwsuit, (.Tx:. 383).
. ‘Respondent said that she was made aware that there were complaints from staff members against
her elleging persistent talk of her personal life, but was never epprised of her inappropriate
statements made to patients. (Tr. 384-85), She did not recall meeling with anybody as to concerns
regurdmg perscmnl cdxtonals in the clinic. (Tr 384). She testified that there were o seres of
: meehngs conccrnmg hf'r behavior at work, the first of which was in February 23, 2014. (Tr. 3B6)
" She testified that the reason for the first meeting wiis that she had frizzy, disheveled hair, and had
. submitted o template for a new white physician’s coat. (Tr. 386). T
Respondent testified that she was asked to resign from Aunt Martha's because Aunt
Martha’s became aware of certain court proceedings, ond because Dr. Jennifer Byrd received a
coll from m saying thot Respondent should not be allowed to work os a physician. (Tr. 372).
She testified that Aunt Martha’s asked her fo-resign and she refused. (Te. 373).
Respondent testified that she was never suspended from Aunt Martha's. (Tr. 472).
" Respondent said she was aware of the June 6, 2014 letter of Renee Wheeler stnung that she was
suspended on May 1, 2014, (Tr. 47 ; Dept. Ex. GG). She testified that she resigned May 1, 2014;
she said that even though she then'indicated o her superiors that she did not want to resign, which
is what prompted her sub’sei]ﬁent suspension, she was not paid for those two weeks sa technically
shie was still resigned. (Tr. 700-701). '
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She teshﬁed that she hnd 8 meeting with Audrey Pennington, Chris Nordloh and Dr. Lim
on’ M aylof 2014. (Tr. 496). 'rhe purpese of the meeting was to offer her an immediate resignation
or rccommendanon for termination, which would be immedinte suspensxon without pay. (Tr. 496),
She could not remember if Dr. Lim explained to her that more invesii gation was done regarding n -
medical assistant's claim of fecling harassed by Resgondeat. (Tr, 497-98). Respondent then stated -
there was no. dlscussmn about harassment. (T} r. 497-98). She testified that Dr, Lim said that Lim
would gwe Respondent a reference for her next job if she resigned. (Tr. 498). She !eshﬁed that.
there was no discussion about the fact that shie had been on u corrective action plan. (Tr. 498).

Testimony of Respondent — Respondent's £EQC Complamts .

Respondent testified that she ﬁled an EEOC complaint against Aunt Martha's after she leRt
Aunt Martha's. (Tr. 536). She filed an EEOC co"nplnmt against Access qnd then an Amended
complaint in mid-December 201 6..(Tr. 536).

| Regording the Credibility of Respondent

The ALJ observed Respondent during two days of her testimony. ‘Based an Respondent’s
demeanor end the content of her testimony, the ALJ concluded that her Respondent lacked
credibility and consistency. On direct exammaunn m which Respondent asked herself questions,
she appeared hesitant and anxious. On adverse exammauon, Re;;;n&'enl’s affect was completely
different. She became extremely defensive and acred as lf she could not interpret simple questions.
(Tr.293). Tt T T T

' Respondent frequemly changed her (&sumony RcSpondent contradicted thnsses she
called in her case in chxef sometimes on issues as basu: as to what she said on May 10, 20156,
which was the cagse of the subsequent meeting resulting in her immediate termination from
Access. Respondent acknowledged that she encouraged .10 lie or “fib a bit," to et something
negnuve out of his personnel file at work, and that she would do that herself under the same
circumstances, (Tt. 324-25), Such an attitude lowered her credlbxhty when she was testifying with
regard to whether or not her license should be disciplined. '

. .The ALJ cbserved Respondent’s inappropriate attempts to dxslract and disturb the
Depamnent § witnesses. During the iesnmony of Riley at the formal hearing, the Administrative
Law Judge observed Respondent look dzrectly at Riley and make a motion with her hands and
amms and make a face, both of which mlmlckcd an explosion; this forced a recess of the format

heanng (Te. I7l7 1971). At anotber point . m ‘the formal heanng. Respondent although
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represented by counsel ut that time, uttcmpted 1o make an maccumle record by clmmmg one of

P S R Y

Department’s expcrts was 'és'leep (. 1133) prondcnt nttempted io Thakeé d fecord before "

* -Administrative Law-Judge Lyons that he indicated was not true. (Tr: 254-55).. S
. ‘Respondent-read or comniented dloud from documents a"pparcmly helpful to her case
while the Department examined a witness. Respandent made many objcctions and entries to the
record even' when represented by counsel and after bemg mstmcted to let her'aftomey do this.
Respondent said that she wes sutre s Dupm tment attorney called her “brown trash” when hewasin
“his office. Respondent recsted the personal or private details of Department attorneys on the record.
Rcspondent repeatedly tned during the formal heanng to obtain the identities of people in'the
gallery, including people the Department had already said it did not enticipate calling 4s witnesses,
even though f?rmal tiearings are open to the public. (TT. 274-75 402, 1951, 2340-41, 3798).
Respondent d]imany disruptive things during the formal heannz, that reduced Respondent’s

 credibility, In cansidesing Respondent's activifies off the wun&cs stand, the Administrative Law

-Judge assigns them less wexghl than tesnmony under onth
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_ Tesizmony of. Respand’enl Reaardngr DeJesus ,
Rcspondem teauﬁed that she'did not reach out to Dr. DeJesus to serve a5 a chara“t er W1tn'=ss
on her behal’r' (Tr. 841 -842), At some pomt afler her terrmnatxon from Access, Respondent
contacted Dr. DeJesus mthanmwtgtxon to the.opera; Dr. DeJesus did not reply (Tr. 841-42, 846).
Respondcnt testlﬁed that on January 17, 2016, she quuested Dr, DcJesus to wrile her a letter of
reference; Dr. Delesus did not provide such a letter. (Tr. 843-44 846). She tesnﬁed that she
contacted the employer of Dr. DeJesus’ “husband, (Tr. SSSJ She testxﬁed that she was trying to
4top him. from harassing her. (Tr. 856). : l
She tesuf edthat she posted on Facebook the statement: "Theassistant to. the pastor, Gevmn
Largan threatcned me on .social medla becauac his wife Iposted a racist post about Indidn-
Amencans and 1 commented that it was offerlswe Don't go h& [e] if you are an Indian. (Tr. 855;
Dept. Ex. AA) She testified that she posted: “Do you really want to go there with me and threaten -
me yith a law =u1t”” (Tr. 855; Dept. Ex. AA). She festified that she posted; “His wife, [Tara]
DeJ esus Dargan, posted private information about my job on social media that she was not
supposed to do, nammrr the company she works for. This is a violation of workplace polisy, Do
not spend time with the Dargans.” (Tr. 855; Dept, Ex. AA).
Jestimony of Dr. Efiain Flores

Efrain Florea was.called to testify by Respondent. (Tr. 2827-28). He testified thathe isa board-.
certified pediatrician who works at his own private précticeria 1 Bolin gbrook. (Tr. 2828). He
testified that he had known Respondent four or five years. (Tr. 2828-29). He testified that the last
time he saw Respondent was thrée years before the fo*ma’l hearing. (Tr. 2833-34), Respondent
covered for him at his clinic for two weeks whilehe was out of the chmc at that time. (Tr. 2834),
She also covered for him- four or five: years ago. (Ir. 2834) Dr. Flores testified that she covered
for him thres or four times in total; he was not sure. (Tr. 2834-35). He testified that hie did not _
‘heer of any disagreéments with his medical sta‘f his patients, or his patients' pa.rents (Tr ‘7829- o

' 30) He mace no personal observatton of what Respondcnt Was domo w]ule Respondent was m L



his office because he was out of the state. ('fr. 2834-35). He testified that he knew shehad a

she had met Respondent 'three years before because Respondent was the doctor for her seven
childrgn.'f(Tr.,z'S.f»S). She saw Respondent at Access on. 47th and Kedzie until she found out
Respondent was no longer at the clinic. (Tr. 2855-56, 2858).

(Tr. 2855). She testified that Respondent saw
every month for a checkup until the child was age one, and approximately 20 visils total,

(Tr. 2858). She testified that Respondent also sawmfor approximately 20 visits. (Tr. 2858),
estiﬁed that she did not have any concerns nbcfut the way Respondent was treating her
children or herself, (Tr. 2857). She testified that Respondent was never disrespectful to her during
those visits. (Tr. 2858). She testified that she did not hear|complainis or comments from any other |
patient abaut Respondent. (Tr. 2859). She testified that she never witnessed Resp'ondent to be
. violent to a patient or anybody at work. (Tr. 2860). She testified that R;:spondent never started
. . crying or telling mlhat Respondent was going to quit. (Tr. 2886). She testified that she
thought Respondent was a.good doctor based o the ivay Respondent treated her children. (Tr.
2365). FENSEIE: =stified that she did not know that she was testifying at a licensurc deportment
and did not know why she was 2t the formal henriﬁg." (Tr."2860). She testified that Respondent’s
attorney told her that Respondent was no longer working at the cﬁnic because of sorme persona!
issues, and tha SR did not know what Respondent's attorney ws tal king about, (Tr.2868).
.7 Testimony of Dr. Kdmala Ghaey , T
 Dr.Kaomala Gﬁaey was called to tesﬁ& by Respondent. (Tr.:29'53). Sheisa boardfcertiﬁéd
pediatrician. (Tr. 2954). She testificd that she was the Department Chair of Pediatrics
at Advocate Illinois Masonic Medical Center from 2009 to 2015. (Tr. 295_5).

: ~ Dr, Ghaey did not recall when she met Répondeut.. (Tr. 2955). She testified that
Rxpondenf applied for the position of hospitalist. (Tr. 2955). She recalled Respondent warked at.
Advocate Illinois Mesonic Medical Center; she did not know for how long Respondent workad
there. (T, 2955)'..: She testified that she herself stepped down as Department Chair §n October
20!5.'(T r. 2956). She would niot have been in charge of Respordent for at least a year before that

because the hospitalist program was taken over by the Advocate Medical Group, (Tr. 2956). That - .
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-.,l_—espons:bl\. Ao, the, pediatric, hospitalist. progeam priorto.its; tmnsfer to, the Advocate Medical, —.. —, .
Group, (Tr. 2957) Dr. Ghoey lestified. that she thinks she observcd Rcspondent on rounds . -

could have cccurred from the begmnmg of 2014 and omvard (Tr. 2956). She testified that she

C dxd not recnll any “staff comphunls ugmnst Respondent dunng the period of tiffe tHat ‘she™was* -

periodically but did not recall how many times. (Tr. 2957). She. tmhﬁed that she did not have any

“concerns that Respondent wasa dlsruptwe physician duting the nme that she was dxrectly incharge

of Respondént and did not know anyth ring beyond that mrind when Advnggte Medical Graup took "
over, (Tr. 2957-58) She testified that Respondent may have discussed with her whom Respondcnt
was dating or Respondent’s personal maﬁers, but she dxd not recall if Respondent did this. (Tr.
2958).

Regarding the number of shifts Dr, Ghacy and Respondent covered togefher while they
covered their respect ve patients, Dr. Ghaey stated the it could not have been a fot, which was why
she did not recall hO\ll Respondent was with patients or medical students, (Tr. 2960).

Testimony of Dr. Stephanie Whyte

Dr. Stephaniec Whyte was called to testify by Respondent. (Tr, 2963). She is a board
certified pediatcian. {Tr. 2964). She testified fhar she knew -'-'Ecspondeni when Dr. Whyte was the
medical director at lhe Mobile Care Foundation, which provided asthma and aflerzy ecare from
vans serving as chmcs. (Tr, 2965-67). She testified that in 2011 the Mobile Care Foundation was

looking for a physician to fill in on thé asthmd van temporarily while a provider was on matemuy

leave and commctcd with Respandent to work for three months. (Tr. 2965, 2970). Dr. Whyte
testified that shé gavé Respondent an orientation at the beginning of that work. (Tr. ‘7968-69) She
testified that during that orientation process she observed Respondenf interact w:th patients, and
no concems arose during those interactions. (Tr 7970) She testified that she did not receive any
complaints from coworkers Respondent had on the van or pauents penammg to her work, (Tr.
2971-72). Dr. Whyte testified that she wrote Respondent a letter of recommendation i in February
2016. (Tr, 2973; Resp, Ex. 79), Dr. Whyte testified that when Respondent asked her to wrile the
letter of recommendation, Respondent 'd'id'not disclose how many health care facilities Respondent -
had been ferminated from, (Tr. 2974). She testified that it would surprise her to be told that
Respondent was accused of dlsmptwe behavior in two places at the nme she wrote the letter of
recommendation. (Tr. 2974)

Testimony of Linda Tomas

-



) Acevas in the workplace {Tr.2995).

 Linda Tomas was called to testify by Respondent, (Tr. 2977). Tomas testified that she was’
emp!oyed by AT&T and acted as keeper of records when called upon to authenticate prevxously
subpoenaed telephone records. (Tr, 2977-78). She ftestified that the AT&T record key'is
docurnent that describes all the cades that arc listed on the telephone records provided. (Tr.2980).
She testified to the meaning of some of the entries in the record key. (Tr. 2980-84; Resp. Ex. 80).

She testified that the telephone records originating ﬁom-nd terminating at-
_ between April 1, 2012 and May 1, 2014 reflect 31 unzque phone calls and eight teXt
messages (Tr. 2085; Resp. Ex. 80). - .

Testimony of Linda Vanessa Acevas
Lmda Vanessa Acevas was called to lestify by Respondent (Tr. 2988) Acevas testified

- that she worked for herself ot a tafé and was u chef, (Tr. 2988). She tesniﬁed that between

September 2011 until December 2014, she was employed by Access and warked at the clinic at
"Kedzie and 47th S Ireet. (Tr. 2989). Her tole at that clinic was as front desk re eptionist for a Dr,
Gamarra.. (Tt. 2989). She testified that she interacted with Respondent when they worked together

- at the clinic and they were very friendly, (Tr 2989). She testified that she never heard the name

I (Tr. 2989). She testified that from July 2014 to December of 2014, she had the
oppartumly to observe Respondent interact with the front desk personnel, and did not have any -
concerns about those interactions, (Tr, 2991)." Acevas lestified that she brought her children to be

T examined &t the Kedzie clinic by Respondent once. {Tr. 2991, 2094). Acevas téstified that after

that interaction she d1d not have any concemns that Responden‘ was gmng 1o be mappropnate with

o1 S, ,--I-n-—'i (LS

4 _ Testimony of Hoang Nguyan
Hoang Npuyan was colled 1o testify by Respondent. (Tr. 3038). He testified that is the
owner of company in California that provides staffing for physicians and pharmacists. (Tr. 3038,
3048). He attended medical school outside the United States and is not licensed to practice
medicine in any.,stnta (Tr. 3048-49). He met Respandent in California in 2005 when he was a
clinical pharmacist at Loma Linda and Respondent was a resident. (Tr 3039). Later, ke tried to '
get an M.D. degree and he met Respondent in 2011 at Norwegian Hospital. (Tr. 304I Resp. Ex.:
11). He testified that he was a medical student and he saw Respondent, who was working at
Norwegian Hospital, during his six-week pedxamc rotation at the same hospital. (T, 3041, 3049-
3050). . He was covered during that rotation by Responderit and another doctor. (Tr. 3050). He -
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teshﬁed thal when. he worked with Respondem he would work eight hours a day. (Tr 3044). The
lust ume he saw Respondent mvolw:d in patient care or ‘healtheare was 2011, (7% 3057)."The last
. ime he worked with. Re;pondent.wns.around 2010, (Tr. 30410). .o mecnm

Sl T et

T S e by ™

Nguyan testified that regording Respondent’s relationship..wuh, other team mernbers,
‘Respondent was very fair. (Tr. 3044), He testificd that he did not experience any outbursts from
- Respondent. (Tr. 3044). He did not experience distuptive behavior by Respondent towards him or

other staffl (Tr. 3044), He :..stxﬁcd‘ that Respoadent ;.vas professionsal, understandable, and
compassionate to all patients. (Tt, 3043-44),

Nguyan testified that he wrote a letter of recommendation for Respondent in 2016. (Tr.

© 3042, 3050; Resp, Ex. 1 1). He could not remember if Respondam told him thie reason for ontmnmg
the letter. (Tr. 3054), He testified that Respondent nsked him for that letter in Decernber 2016, (Tr.
3053-54). He did not know that two days prior ta the day he wmteﬂ the letter, Respondent was
-walked out of her jbb bccausé she was disr;ph'va and made threats. (Tr. 3054). He testified that
when he wrote the letter of recommiendation, he did not know that Respondent had been fired from
another job in 2014, adding-that this information was “too personal.” (Tr. 3055). After he Teft
C‘ucagc in 2012, he wUuId B¢t in touch with Respondent in terms of o publication and exchange
information related to a medical issue. (Tr. 3045). He did not touch on her personality or her

personal life. (Tr. 3055)
) “Testiniony of Erica Davis Hiinter A

Encn ngxs Humer was called to testify by Respondent. (Tr, 3074). Huntsr is cunenﬂ;
‘employed at Prémise Henlth os a health center manager. (Tr. 3074) She "holds a license as a.
registered nurse, and holds a certificate as a pediatric nurse, (Tr, 3074). She was the health center
manager-at Aunt Martha's from Aptil or May 2013 until Novemberbt‘ 2013, {Tr. 3095-95, 3102).
Huntter testified that she had supervised the entire health center staffat Aunt Milrthg:’s, including

- physicians and the front desk; she supervised or worked with Respondent. (Tr. 3075),

Hunter testified that Respondent’s interactions with medical assistants Ebony Davidson,
Teresa Barocio and Raesa Brown were appropriate, as were her interactions with pediatrician Dr.
Nguyan at Aunt Martha's, (Tr. 3077, 3086, 3091), Hunter did not obser*;/e any issues regarding
.Res;aondent 8 m(emcuons with another nurse. who was in a management role or with the child
psychiatrists at the faeility, (Tr. 3077-78). She did not observe any incidents mvolvmg .

Respondent's palieat care, (Tr. 3077-78). Hunter testified that Respondent’s ability to '
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commumcate wuh patients to be nppropnate and her abuhty to oommumcatc with patlents‘ pzxrents
as being very appropnnte, especially with the balmgual populalwn (Tr: 3078-79) » '

Hunter testified that while Respondent worked at Aunt Martha’ 5, the medlcal director was
Dr. Byrd. (Tr. 3087). Hunlertestxﬁed that all complnmts from med:cal idssistants should huve gone
through her, and- then Hunter would. escalate lhem  up the chain. (Tr 3087) She testified that she
did nat hnve complmms that were rmsed to Dr. Byrd about Respondent (Tr. 3087) She dxd not
receive complumts from the chmc manager rega:dmg Respondent’s behavior. (Tr 3091). Hunter _'
fﬁhﬁ&d that while she worked with Respondent, she was made aware that Respondent was making
statemients about her personal life. (Tr, 3109). She said everyone does that. (Tr. 3109-10).. ’

Hunfer testified that Respondent contacted her ta write & letter in reference to Respondent’s
character (Tr. 3106). Respondent told Hunter to write it to the presiding magistrate of the circuit

court, (Tr. 3106). She testified that Respondent did niot tell her why Rspondent was in court, (Tr.
3106-07). She wrote that letter on Januar 25, 2014 in a matter different from the instant case. (Tr.
3096, 3105; Resp. Ex. 81), She testified that she subsequently became aware of the instant case,
and wauld not make any changes to her létterin 2017, (Tr 3097). Hunter tastified that she did not
‘have a full understandmg of the depmture of Respondent from Aunt Martha's, and Respondent
never talked to her about R&sp_ondent’s bemg_ terminated from Aunt Martha's, (Tr. 3111).

Hunter testified that stie was gone from Aunt Marthn’s by November 2013, (Tr. 3110). She
testified that she was not aware that a meeting was held on February 25,2014 1o discuss concems-
regarding Respondent’s personal editorials in the clinic. (Tr. 3110). She testified that she had no
knowledge that there were meetings in March and April 2014 regardmg a correctwe_actxon plan .
for. Respondent's behavior. (Tr. 3110-11). She was fiat aware of the May 1, 2014 mesting
regarding the dffer to Respondent to resign. (Tr. 3111)..

Hunter testified that she went on matemity leave in November 2013 (Tr. 3095-96, 3 102).
She testified that she was intending to return to work wheri she received a call from Renee Wheeler
of human resotirces in December 2013 infonning Hunter that she would nat be retumning to work,
(Tr. 3103, 3117). She testified that she did not respect Wheeler at all, (Tr. 3117). She testified that
she was aware that Respondent had legal issues but did not have a fullA understanding of them. (T,
3118). Hunter testified that Respondent did not.explain them to her, and Hunter did not go into
details with Respondent because she was a new mother with g sick baby. (Tr. 3118). Hunter
testified that she had her own issues with Aunt Martha's. (Tr.3114). .
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Tes(imo:w of | Mm ccia Zuniga.

Marcxa Zuniga was cdlléd totestify by Reép"oﬁdcnt. (Tr.4130). She teshﬁed that she‘is a—-
.--medicalinssistant ab-Access’, Kedzi¢ center and has.held.that position.for, Gfteen-yents. (Tr.4130) e ...

Shg'mtxﬁed.lhnt Respondent was assigned to work with MA Julie Loza sometimes, (Tr, 4134,

~ 4141). Zuniga testified that she hcrsclfworkcd an Scp(cmbcr 10, 2016, (Tr. 4142, 4143). Shc
. testified that she remembered some documents being scanned so that a patient could receive

‘Syna rgis, on expensive health care item, after Respondent left Access (T, 4!43) On direct
examination by Respondent, Zuniga testified that on that day Respondent said samething out loud
not directed to anyone in particular, like: “Light-this place on fire” (Tr. 4143) On du'ect
examination by Responuent, she festified that MA Julie Loza responded: “What? Why would you
do that?" (Tr. 4143). MA Loza also said in the presence of Respondent, “I've got kids, Doc, Maybe
jny when I'm not here,” or something to that effect, (Tr. 41411'-45). She testified that she did
ink Respondent's statement was professional. Zuniga c{auld not recall if Respondent
~mentioned a bomb. (Tr. 4144). ' '

ana

Zuniga said she smelled a burnt match and saw Respondent holding a recently burned -

match while stending in a work arca; when MA Zuniga asked Respondent why she 1t the match,
Respondent said nothing and did not give her an explanation. (Tr. 4151). She did not recall the
date or month this occured. (Tr. 4171). She testified that Respondent was not near anythihg, like
#Gandle, that would Fi6vidé an expliination as (6" Why shc wds lighting a match in that work area.”
(Tr. 4173). _

" Zunigd {estified that Shé was aware of concoms that other people had about working with.
.the Respondent. She testified that some medical assistants refused to work with Respondent or
expressed their reluclance to work with Respondent due to their perception of Respendent’s
conduct of belittling people. (Tr. 4148).

Zuniga staled that she heard Respondent telling a patient in the clinic thatthe patient’s kids

were {nvolved in gangs, and then observed Respondent throwing up her hands and mnking gang
signs. (Tr. 4149). She testified that she herselftold Respondent: “What are you doing?‘." (Tr. 4(50).
Zuniga also told Respondent to stop throiviné gang signs and informed Respondent that she could
not do this at the henlthcare center, (Tr. 4150). Zuruga did not find this conduct respectful. (Tr.
"4150). Zumgn stated that two paucnls vmccd to her that Respondent was sharing personal
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information, (Tr. 4153). She stated that the sharing of personal information was not professional.
(Te. 4153). '
Zuniga tesuﬁcd that she brought: her own child 1o sec Rcspondent for treatment, (Tv. 4131,

" 4164). She testified that it is not unusual for employees 10 bring their kids to whatever pediatrician

~ is warking. (Tr. 4164). '

o Testimony of Lynn Prashad
Lynn Prashad was-called to testify by Respondent. (Tr. 3225). She testified that she § isan

attorney end o friend of Respondent. {Tr. 3226). She testified that she was present with Respondem'
at the Eve of the Eve party at the Union Station on December 30, 2015. (Tr. 3226) She testified
that Respondent approached her and others asking them to look at _ (T1.3231). Prashed
testified that she saw Mlzmdmg across the room very far away with a group of people.
(Tr. 3228, 3231). She testified that -wus looking in Respondent’s direction wide eyed and
smiling; it was o look of § Just alittle bit of mockery. (Tr, 3230-32). Prashad testified that for five
minutes Prashad, Respondent and other people in the group just stood there and stared at him. (Tr.
3235). She testified that IE¥ did not change his position and was just looking at Respondent. (Tr.
3240) She testified that they then “pot back into the night” referring to mingling at the event they -
were attending. (Tr, 3231, 3240). She testified that Respondent said ' pointed at her, but
Prashad did not see him point. (Tr. 3231-32). She did not see-hamss Respondent, (Tr. 3230).

T T Prashad téstified that Respondent was very disturbed and hysterical, (Tr. 323 n~. -

Testimony of Dr. Madelina Mandruet

T - Dr. Madelina Mandruet was called 1o testify by Respondent. (Tr. 3247). Dr. Mandruct
testificd that she and Respondent worked together at Advocate Illinois Masonic Medxcal Center
between 2011 and 2015, (Tr. 3248-49). They hoth warked ns Pedintric hospitalists practicing
inpatient pediatric medicine. (Tr. 3249). She testified that during the shifts that they worked-

- together, they sxgxcd out patients to one another and inherited each other's patients. (Tr. 3249).
She testified that Illinois Masenic Hospital had a 24-hour shift schedule, (Tr. 3249) Ore of them
was in-house for a 24-hour shif, and after 24 hours would sign out to the other (Tr. 3249). She'

- testified that one hospitalist at a lime covered the hospital. (Tr. 3261). Dr Mandruet testified that -
she saw Respondent four shifts 3 month. (Tr.3254). . o

- Dr. Mandruct testified that she did riot observe Rspondent have any conflicts with nursing
or medm! staff, (Tr 3749-50) She testified that she d:d not receive any complamts from other
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ped intricians that Respondcnt hiad been innppropriate. (Tr. 3250) She testified that no complaints
. from"Dr 'Ghaey, the. dep rtm.nt ‘chair; abont Rcspondem carfie (5 her atténtion. (Tr, 3251)."She -

. .. did not sec.any patient complairits penmmnn.!olies_paudenl’s_wo_rk (Tr.3251). Nooneevercame=, . . , .

to Dr, Mandruet: si:ying that Respondent said something racially charged. (Tr. 3257). She did not

see Resaondent disheveled ot scaltered in ‘appearance ot any point. (Tt 3254) Dr. Mandruet

. thought. she herselfwas an approachable person in the medxcal setting at work nnd bcheved people
would have brought things to her altention, had thers been randerns. (Tr‘ 3"52)

Dr, Mandruct did not believe Respondent svould tell somebody that she wishes their
children would get cancer so she would let them die in the haspital. (Tr. 3261):"

o On cross-c?amination, ‘Dr. Mandritet testified that she did not know that Respondent’s
license was suspended. (Tr, 3263). She also testified that the first time she heard that Respondent’s
license wés suspended was not during ‘Dr.. Mandreat's own testimony, adding that!she had
conversati@:ns with Responje_nt. (Tr. 3267). She also testified that she did nat recall when she first

" leamed that Respondent’s li_cénse was suspended. (Tr. 3267). Upon inquiry by tllm Administrative
Law Judge, she festified thet up until the day of her testimony, she did not kﬁow Respondent’s
license had ever besn smpenued before, (Tr. 3271). She testified that Rcspon}!cnt nsver to}dher

that Respondent’s license had been suspended at some time in the past. (Tr 3271).

Testimony of Dr. Rita Malgarejo-Glaab -

Dr. Rita Mnlgnrejo-Glaub was called (0 lesufyby Respondent. (Tr. 3324). She has a board
certification in family medicine. Dr. G_laab testified that she met Respondent at Aunt Martha's
satellite elinic ﬁ._t 118" Street and Avenue O where Dr. Glaab was wzor-kiﬁjg part time in 2013. (TT.
5324,‘,3.326, 3349)..Dr. Glaab saw Respondent at that clinic three days—a week, (Tr.-3324). She
testified that a! the time she was warking there, Dr. Tamara Lim was the medical director. (Tr.
3324-25). She testified that she and Respondent worked together for about a year beginning in

.early 2013. (Tr. 33”6) She (estified that she had an opportunity to observe. Respondent interact
with medical assxstnnls nnd staﬁ' and did not see any instances of disruptive behavior from
Respondent in that prnchce settmg. (Tr. 3326). She characterized Respondent’s {nferactions with
staff nnd herself as normal. (Tr. 3327). She did not recall seeing Re_spondent wialking around the

Vg
. Ty

clinic discussing somebody named * SN (Tr.-33_.‘28_-29_)-. There were times that Respondent

.

- was at the clinic when he was not present. {Tr. 3339). She testificd that she was never present for
any of the interactions or meetings involving Respondent and Dr. Lim: (Tr. 3350},
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Dr, Glaab testified that in F cbmary 2016, she drafted a fetter stating lhat she did not really
have any reservations about Respondent’s charactér or care, (Tr. 3332,'3351, 3354). She testified
that in January 2016, Respondent asked her to-write the letter because somet]ung was going on
Respondent’s personal life and Reapond‘cnt was concemed that it was going to spill over
professionslly or he was going 1o be terminated, (Tr. 3352-54), She lesfified that she thought
Respondent was concemed she was goiﬁg to be accused of something. (Tr. 3352).

She testified that Respondent did not tell her that Respondent was arrested in 2015 in court
for battery of a peace officer. (Tr, 3355). She testified that Respondent did not tell her that, while
Respondent was in the lockup b’éing processed, she said: "I hope all your children get cancer end
you bring them to'me 50 I will let them die.” (Tr. 3355). Respondent did riot tell Dr, Glazb that she.
had communicéted with a Jaw professor huﬁdreds of times in a manner that wasnot wanted by that
professor. (Tr. 3355). Dr. Gladb testified that Respondent did not tell lier about a protegtive order,
' but Respondcnt told her tﬁ rchool (Tr.
3356-57) Dr. Glagb testified that Respondent told her that Respondent and the law professor had
sorne persona! interest but it did not work out. (Tr. 3356), Dr. Glaab testified that Respondent told
her that Respondent :md the law professor kept running into each other. {Tr. 3356). Respondent -
told her tiat the law professor might be lookmg to discredit her professionally, (Tr..3356-57).

Testimony of Dr. Juanita Mora
~Juanita Mora ‘was_cdlled To testi testify by Respondent. (Tr. 3324). Dr. Mora testified that she
attended the University of mmoxs College of Medicine with Respondent-ﬁ'om 1999 to 2003, (Tr.

at she had been interested in this law professor at a Jaw ¢

" 73370, 3375).'She testified that during that time they did three rotations together, (Tr, 3374), She

testified that she socialized with Respondent at Jeast yearly for the last 10-15 years. (Tr. 3377).
She testified that Respondent is a pediatric attending through Advacate. and she had pnvxleges at
Advocate. (Tr. 3385). She testified that she and Respondent did at leust 25 bedside consults in the
last few years. (Tr, 3386). She testified that in various settings she had not seen Respondent engage
in disruptive behavior. (Tr. 3375, 3377). She testified that she had never seen Respondent
interacting with people in those facilities where, Respondent was. terminated. (Tr. 3392, 3394,
3408) : ,
' Testimony of Gilberte Guerrie

Gilberte Guerrie was called to testify by Respondent. (Tr, 3412). Gueme tesufied that in

2012, he was looking for 2 doctor for his half-brother, (Tr. 3413). He testified that Respondent
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gave lhem an uppomtment at Aunt Martha's on 118® Street. (Tr. 3413). He tesuﬁed that later

“'Respondent [ Aunt Marfha's, (Tr. 3423). He tnide gh gpiiointment fo his hulf- biothertofollow - - - - -
v 2 T WP with Respondmt 8k Access.(Tr.-3423), He testified that durmg those vxsus, Respondent did ot -

speak mnppropnntely to the half-brother, and ncted nppropna!ely with the staff when they came in
to take his vitals. (Tr 3424) 'He lestlﬁed that Raponden! did not threaten the staff dunng any of
his visits with Respondent. (Tr. 3425) He testxﬁed that the only thing Respondent tatked about
 was his helf-brother's health, (T, 3427-28), ‘
Testimony of Dr. Nancy Gamarra
Dr. Nancy Gamarra was called to testify by Respondent. She testified that she had worked
for Access for fifteen years, and was in intemal medicine and endocrinalogy at the Access Kedzie
_lcn:aﬁaﬁr (Tr., 4331). S_he has 'know‘n'Respondent for the last two years and last worked ‘with
Respondent in December 2016. (Tr. 4332). She testified that her interactions with ReSporident
while they worked together were appropriate and|not hosule (Tr. 4336). She testified that she
could not say anything good about Respondent's chamctcr bccansc she and Rcspondent did not
see the same patlents. (Tr. 4342). '

She and Respondent did not have any intemction as professionals and got together in the

lunchroom. (Tr. 4337), - She testified that Respondent did go into detail about court proceedings

she participated in, ‘and added that Respondent mentioned the problem she had with a fiancé. (Tr.
4337). She téstiﬁed that Respondent told her that Respondent had'a relationship in the past with
someone who was suing her, and had legal issues with that person. (TT. 4338). She testified that
Rcspondcnt did not share with her the name of the person Suing her. (Tr. 4343), She testified that
she had a Christmas party at her house in Indiana on Decémbér 10,.2016, (Tr. 4334). Respondent
was not present. (Tr. 4334). She testified that lhere'w;:s ne gif exchange, and no one brought gifts
to that party. (Tr, 4335). She testified that she guve gifts to the staff. (Tr. 4335). She did not give
. gifts ta the physxc:ans. (Tr. 4335).
~ Testimony of Dr. Hazel Galicia

Dr. Ha.zel Gahcxa was called to tcsu'fy by Respondent. Dr, Galicia testified that sheis a
pediatrician working primarily at the Access health center called the Hawthom Family Health
~ Center. She has worked at Access for five years. When osked what the Safety Zone Portal was,
she testified that she was unfamiliar with it and did not have one. She testificd that she had seen

- some patients also seen by Respondent. She testified that she has not received any complaints
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bmught to her anenli.on by ‘any patients who had seen Respondent as their peﬂintﬁcinn or their
families. She 'gha(ncteri.zt;.d their professional relationshib as amiable. (Tr. 4433-34). Sheé testified
that‘Rapondgm had never discussed with her any-court prdceed_ings, or shared daling information
about Respondent or her former ﬁ'iends,'br'me_ntianed-)y name. (Tr. 4426, 4429-30,
4432.35). - ~ - _

o Testimony of Michelle Tonay

Mnchel!e Toncy was cal!ed to testify by Respondent. Michelle Toney worked as a

registered nurse at Hlinois Masonic Medical Center.on the motheribaby floor and worked with
Respondent there from 2012 to 2013. (Tr. 4446). After that, the witness and Respondent were in
farnily nurse practitioncr school together, At llinois Masonic, she saw Respondent rolate with the
hospitalist ane or two fimes a month. (Tr. 4447). IShe petceived Respondent s levels of tnteraction
with herself; other staff members, pahents and families of patients as appropriate. (Tr. 4447). She
testified that she Also did rotation at Aunt M 1a's during her clinical preceptorship !as*mg cight
- weceks in which she saw Respondent twice a week She characterized Respondent's bedside
manner with'the patients at Aunt Martha's as appropriate, (Tr. 4447 4453)
. Testimony of Jessica Hesper

. Jessica Hesper was called to testify by Respondent Hmper testified that she is a physucmn

 assistant. She worked at Access’ Kedzie ceater From2014 to March 2016. She worked under the

. license of Dr. Gamarrd, and treated aduhs. and older children, and cared for some of the same

pati:ents as Respondent. ‘She received no concéming sfatements regarding Respondent's
Jinteractions with patients’ ;'zarentls. She. bb:ser'ved'&ﬁn 'R'é;::;dent's interactions with MA Angel
and MA Navnrm: were friendly and professional, -She did not feel that the delivery of effective
healthcare was deterred due to é.ny putbursts or unproﬁssionnl statements pertaining to patient
care from Respondent. She did not feel that Respondent gave too much information gbout her
personal life to the point of making the witness uncomfortable. (Tr, 4489-4495, 4501)..
Testimony of Dr, Charles Barron -

-Dr. Bnmn was ¢alled to testify by Respondent. (Tr. 3149). Dr. Barron !estxﬁed that he was

currently the chiefmedical officer of Aunt Martha's, and had prewously been the regmnal medical

director of Access. (Tr. 3149-50).

Dr. Barrpn testified that he remembered o HIPAA violation that was investigated at Access

in August 2015. (Tr. 3186). He testified that Réspondent was trying to contact a staff memberand
o | 83 |
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the stuﬂ’ mamber was not rcsponding 50 Respondent went into the medical records to obtain
" nbmbers to call somepnie cise t6 iy'to Tench the staff membst, He Testified ‘thit He difd the other -

e ,-m.-.umvcsugutors found this conduct to baa BIPAA.violation. He did not think patient care informationaem . -
was involved. (Tr. 3187-88), He tgs(iﬁcd that he wrote the 2015 final warning regarding the HIPPA
violation. He said it was the Respondent’s final warning, although ‘it was Respondent's only
HIPPA waming, because of the egregious natare of the conduct. (Tr. 3216, 3218-19). Dr. Barron
testificd that ke also deemed it eppropriate to include other concerns regarding the Respondent's
behavior in the 2015 final waming. (Tr. 3219; Dept, Ex. V). .

Dr. Barron recalled that there were dsscussxcms at Access on the subject of Respondent

hawng convers;txons inside the patient roorts, or mentioning her personal lifeto.the pahents {Tr.

3193). He said that the staff and the clinic manager were concernied. He testified that he and
Respondent Lad conversations nbont disclosutes of personal issues, and- about rnaking sure
conversatior}s with the patients in the examination room were appropriafe. (Tr. 3193, , 3221). He

did notl review the corrective action plan from Aunt Martha’s.

, | Regard::ngdd:tlozaal Testimony ,
‘Additionnl witnesscs testified in this matter, The Administrative L-BW Judge reviewed that
tesnmony. Some of that testimeny was cumulative or not relevant. In lhe interest of brevity, the

Administrative Low J udge refers to the testimony or the conclusions supported in part by that

testimony ifi the Report and Recommendation. . - ek
Regarding Count 1 .

T The. ‘Department alieged at Count 1 that Respondent violated the Act at 225 iLCS
6§0/22(A)(5) by engaging in dishorioruble, uriethical or unprofessional conduct of a character likely
to deceive, defraud or hamm the public, The conduct alleged was that between 2012 and 2016,
Respondent harassed complainant ﬁ in.a variety of ways, that PR

was required te get an order
of protection against Respondent, and that Respondent then. violated that order. The alleged
conduct also included Respondent's striking a Cook County Sheriff®s Deputy during a subsequent . ‘
gppearance rélatcd to »lh.n't violation of the order of protection, being charged with simple bntxery
.and resisting arrest; and that during the incident making death threats regnrdmg the children of &
Sheriff's Depuly. - ‘
The evidence reﬂects that Respondent sent B3EEmany unwanted e-commumcatlons a
~ significant number of which weie abusive in nature, to Respondent in 2012, 2013 and 2014, ofter
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K  instructed ‘her not to.send any mere. This constituted harassment. The evidence further
reflects that a sipnificant number of the e-communications made references to race and ethnicity
that were hostile or offgnsive. The -evidenc_:e reflects that Respondent made contact iwith
. Respondent’s employer more than once in 2013 making claims about his lack of moral integrity,
~and in August 2013 vas reporting sexual comiments to his employer that she claimed he mads in
. August‘ 20}2. (Tr. 205.07). In the context of Respondent's harassment of B by e
cofpmunicaifon, such contact with'his employers was harassment as \;/el!. :
The Department presented evidence, in the form of the testimony of expert Dr. Zachariah,
that Respondent's making statements in electronic communications that are discriminatory in
. nature, racist or éthnically derégntory, support his opinion, to a reasonable degree of medical
certainty, that Respondents onduct breached the standard of conduct cif the prafessign. He further
testified that a physician who does not have respect for someone’s race or ethnic origin has extreme
~ difficulty In maintaining professional decofum gnd professional objeTctivity and treating such a
ﬁaiicnl properly. (Tr. 1796-87). Dr. Zachariah noted that such conduct may bear directly on patient
care. Such conduct is likely to result in harm to patients and to reduce the relim;ce of the publicon
physicians in genernl, to the harm of the general public and potential patients.
4 As a result of Respondent's conduct, - abtained a Stalking No Contact order against
Respondent in April 2014 prohibiting Rcspond'ent;s contact with his employer. The Administrative
“Law Judge notes that Respondent was awhre that at least one of her contacls with the employer
would violate: the Stalking No Contact order. Respondent's expert recorded that Respondent
) “explainf{ed] that she correctly assumed that Bedi was involved" in the complaint pending against
her in the IDFPR in October 2014 “and she became upset and contact{ed] Mr. IR s employer
violating the Order of Protection.” (Resp.' Ex. 18). The evidence reflects_that in Octoter 2014,
Respondent spoke with, and emailed, .s employer with regards to the IDPFR. case_'and in
November 2014, R:l%spon?fent_was arrested for violation qf that order of protection.
. The evidence reflects that the case involving the Slalking No Contact order wos up for
" hesaring oﬁ March 12, 2015, (Resp. Ex. 32). Respondent at that time was approached first by one .
sheriff's deputy and then a second, for taking photographs, which was prohibited in the courthouse,
and refused to provide idenﬁﬁcaﬁén, or to give her phonc to the deputies. She was then arrested
and struggled with deputies during the arrest, striking one of them. She was arrested for the offenses
of battery and resisting a peace officer, The evidence, including the testimony of Sheriff’s Deputy
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Janc!l Marim, reﬂecls that whtle R&ipondent was in custcdy aﬁer her arrest, Respondent told

o e A W

Deputy Martm and others thut Respor‘dent hoped their children’ got cuncer “and ‘hbped- Dcputy
= Sheriff Mariin:and:others in the.lockup-area brought. thexr,chﬂd:gn to, Respondent and, she would.__..__._.

P Y

let them die. (TT. 1431), The Department presented evidence, in the form of the tesnmuny of expert
Dr. Zachnriah, that Respondent's stating that she -hoped- thelr chlldren get cancer ‘was
unprofessional. He testified that Respondent’s statemenits that if Lhey bruught therr children to her
hosypital, Respondent would let them die, was worse, because the threate.ned conduct was
something in the doctor's control, and such conduct was something that violates the very core of
medical professionalism. Dr. Zacharizh noted that the act of a physician wishing illness and disease
" on children and threatening to let potential child patiénts die is likely to reduce the reliance of the '
public on physicians in general, especially with regnrd to the treatment of children, to the harm of
patients and the public. The Adminjstrative Law ,I'udge agrees. - - .
The Department presented 4'[vzdence, in the form of the testimony ¢ of expert Dr. Zachana}-x
that when Respondent was in a courthouse where photographs are prohibited, and when
approached by one of the Cook County Sherif?s Department, refused to coopcrut’e, this
,supporied his opinion, o a reasonable degree of miedical certainty, that Res.pondent’s conduet
breached the standard of care of the profession. He testified that o physician has to a‘mde by the
_rules of society, the ru!es of the courthouse, and the rules that everybady else who wnlks in that

courthouse has to-abide by, He testificd that a physician has to abide by society’s expectations of — - -~
a physician and it further brisigs dishonor to the profession for a doctor to be seen being a:restc’d,

olaced in handeuffs, and arguing and fighting with a bailiff or deputy. He fiftier téstified that——
‘Respondent, after being approached by two.sheriff's deputies, refused to provide the phone and
identification and was subsequently placed under arrest, supp_orted that opinion for the same

-reason Respondent’s éonduct is likely to reduce the reliance of tbé public on physicians in )

general, to the harm of pahents and the public. '

‘The Administrative Law i udge having reviewed the evidence and testimony in thxs matter
cancludes with regard to Count 1 of the Third Amended Complaint that the Department has
presented. clerr_ and convincing evidence that Respondent has engaged in dishonorable, unsthical
or unprofessional conduct of a chameter likely to deceive, defraud or harm the public in violation
of 225 TLCS 60/22(A)(5).
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. Regarding Respundem sA:gumem - C’ozmt 1
Rcspondent dxsputed lhnt she said the nforesmd statements to the shenﬁ'"s depuhes, end
instead claimed that she saxd '
You hu me herc todoy. | merve the right to refuse care to a violent parent lf A
your child is sick, I can't help you, and this includes if your child gets cancer.
you will have to see somebody elsc. (Tr, 3790-3791), ° o
The Administrative Law Judge observed Respondent and concluded she was trying to create o
speech on the spot and only remembered at the last smomment to include a reference to cancer,
Respandent herself signed a letter of apology to Deputy Martin in which she characterized herself
that day as being (Resp. Ex. P). Itis h:gh!y
unlikely that & person in such a self-described mental state, who has just been orrested for
commitling battery on a deputy sLeriff and is also claiming ta be speaking to a person who just hit
her, would make the purported (formal speech. Furthermore, Respondent’s suggestion thal she
. would not have said that she wished cancer on the deputy sheriffs’ children because she had no
idea which deputy shesiff was single, married or had children is unconvincing under those
| circiumstances, (Tr. 826; 3790). During her testimony, Respondent repeatediy attempted to deflect
quéstions regarding’ her Teportedly offéiisive statements By asserting the offédse was impossible.? ..
it is for the Administrative Law Judge, as a trier of fact, to evaluate all evidence, judge the
"credﬁ:i!ity of witnesses, resolve any conflicts in the-evidence;and draw reasonable inferences and
' conclusions from the facts. The Administrative Law Judge is free to disbelieve all or part of ony -

witnéss's"testimony - if he or shé 56 chdoses The AdministTative Ld
Respondent's version of events to be credible. -
Regarding Coumt 2

W Jidge ‘does not find °

5 Attomey Q: [DJid you say to the Cook Coumy Deputy Sheriff thaz wias ﬁngerprmtmg you, that
he was fat and needed to wear gloves because he had hepatitis C? -
Respondent A:Yau cair't get hepatitis C for fingers, (Tt. 826).
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S ———mAdmrmstmuve Law J udge‘concludes mth regnrd to Cornt 2. of t.hemird Amended Coplamtp——— ssm
-‘?the Department hns not presented e!ear and convrncmg cvidence that Respondeut engaged in
_f =honorabte, unethleal or unpre fessional eond uct ofa character hkely to deeewe, defraud or harm '
. he pubhc in vmlatron of 225 JLCS 60/22(A)(5) '

. . Regarding Count 3 ,

The Department alleged at Count 3 -that Respondent vrolnted the Act of 225 ILCS
.60/22(A)(5) by éngaging in dxshonomble, unethical ot unprofessional conduct of a ch'tracter likely
to deeewe, defraud or harm the pubhe The Department made a series of allegations regarding
Respondent’s termination from Access, arld her conduet on December 10,20f6and at a mcetmg
on Deccmber 14, 2016 ,

The evidence reﬂects thnt Access Jyguve Respondent notice on November 21, 2015 that her
employment would be terminated. The gvidence reflects that this notice of termination was based
on nUMerous complmnts from both health care center staff and patients regarding Respondent‘
behavior, which maialy mvolved Respondent making insensitive and condes.e'rdmg remarks.

rownrd them. The: evrdenee reflects that numerous complaints were made regaxdmg ReSpondent s

_ behavwr related to. -poor interaction with other co-workers, her harassment, her bullying, and her

i behttlmg of healtheare providers, including MA Rosales. Among the many such complaints were -
{he MayZO 2015 Aecess Confidential Adverse Event Report and the report to HR manager Lillie’
ofJune 15, 20!6 ) ‘ . .

The Department presented evrdence, i the form of the testimony of Dr. chhannh {hat
Respondent’s termination from Access based on issues relating lo poor interaction w_zth other co-
waorkers, harassment, bullying and her belittling ofheatthcere providers, support his opinion, toa
reasonsble degree of medical eertnint_y, that Respondent"s conduct breached the standard of
conduct of the profession. He ehnmcterizedthese behaviors gs indicating that Respondent is a.
disruptive physician, meaning a doctor who has apersistent, pervasive pattern of sayinganddoing .
things that are disruptive to the healthcare being delivered to a pnttent or to the team dynamm, or.' O
1o the image or reputation of the hospltal, or the medical envrronment as 2 wholé. Dr. Zachanah.
noted that when one hds a disruptive physician, one does not have the healthcare team working
tegether, He noted that medical résearch has estabhshcd that things that disrupt team dynarnrc_s_., o

92



disrupt delivery of quality of care; this puls al] the patients that go to a health care faclhty with
disrupted team dynamics at risk.
- ‘Regarding urtother allegation in Count 3, the. evidence, mcludmg the testxmony of Zunipa,

who was present, reflects that while Respondem was at Kedzie center on December 10, 2016,

Respondcnt $said “Light this place on fire,” of something similar. The evidence further indicates

that medical assistant Loza responded in the presence of Respondent: *What? Why would yon do .

that?” and “I've got kids, Doc, Maybe on a day when 'm nat here.” (Tr. 4143). The
Administrative Law Judge concludes that the thost ressonoble inference to be drawn from this

conversation is that Respondent was sugg&shng she was going to do that, meaning light the place ‘

on ﬁre, somethmg that would have the potential of killing someone who worked there: The

evidence also reflects that when Riley Fonfronted Respondent on December 14, 2016 about the l

allegation that Respondent made the statement or something similar, Respondent enswered. that

she had not been talking sbout fire but|rather had asked what would happen if there was a bomb

after she left there, referring to the Kedzie center.

The Department presenied evidence, in the form of the testimony of Dr. Zachariah, that

Respondent, when meeting with Ms. Riley, the vice-president of human resources, to discuss

al!egations of other healthcare providers at Access that l'z—espohdent made statements implying that

the facility was going to be bumed down or blawn wup, this would support his opinion, to a

reasonzble degree of medical certainty, thit Respondent's conduct breached the standard of T T
conduct of the profession. Dr. Zacharizh noted that healthcare facilities are at high risk for
vtolence, and that any comment that implies retalintion or vmlér_x?e-;s—gmg-to be faken seriously
by healthicare providers, and that putting that kind of fear into & healthcare provider will lmpact
the team morale of the teami and poss:bly lead to poor healthcare. Riley was a part-ofithe team,
defined by Dr. Zacharizh. Trying to exp]am away disruptive comments by indicating one was
Joking fits the personality pattemn of the disruptive physician.

6 The Administrative Law ] udge niotes that Ms. R.lley testified regarding a similar version of this
conversation that was relayed to her by MA Loza. (Tr. 1733-34). The Administrotive Law Judge
does not consider what MA Lozz reportedly said to Riley in this Report and Recommendation, -
and gives preference to the reliability o f the conversation testified to by Zunign, who was present
when R&spondent spoke.
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The Admmlstmnve Law Judge having reviewed the evidence end tesnrnony in this matter

' coricludes with regnrd to Co.mt 3 of the Third Amended Complaint tiiat the Depnrtment ‘has
xz .. presented-clearand convincing evxdence that Respondent hes engeged-in.dishonorable, unethical =~ _

or unprofessional condct of a character likely to deceive, defraud or harm the public in viclation - -
of 225 ILCS 60/22(A)(5).

Respondent argued that she gave information to thc Equal Employment Opportumty

Commission about Access” failure lo respond (o her own complainis abowt discrimination, and
4 up ]

Access then terminated her employment on the pretext of the b]lcéed workplace threat. (T, 45),
The Admimst.rauve Law Judge is not persuaded Dr. Meija, the person who initially determined in
September .«.016 that Respondent would be ferminated, testified that he did not know she
complained about discrimination until after Respondent was terminated, (Tr. 1578-81). The
Administrative Law Judge notes that EEOC complaint at issue is stil] pendmg. and there is little .
org:,\ evidence in the instant case to demonstrate that Access terminated Rﬁpcndent on a pretext,
_ Regarding Connt 4

The Department alieged at Count 4 that Respondent violated the Act at 225 ILCS
50/22{A)(31) by making a false, fuudulent, or deceptive statement in a document connected with
practice under the Act,specifically making such a statement on her 2016 Access credentialing form.
The Departmenl further alleged thal under this conduct violated the Act ar 225 ILCS 60/22(A)(5) us

¢ - e - - . - -

“well,”

The cvxdﬂnce reflects that on April 25, 2016, Respondent signed the a‘ﬁrmaz on on her

~ 2016 credentialing form forAccéss health care professionals, Respondent’s affirmation stated that
-~ _she warranted fhat the information she provided in her_ credentialing fornm was accurate. In that

2016 qfedenti_uling form, Respondent denied that any disciplinary actions were pending with
regard to her license. The eﬁdence Turther reflects that a disciplinary action was pending against »
Respondent’s ficense on April 25, 2016, in that the Depariment filed its original action in the
instant case on February 16, 2016 and served it on Respondent’§ attorney Michael Baker by emnil
on that same day. Respondent testified that Michael Baker represented .Reépoqdcnt on February
16, 2016, She testified that Michoe! Baker never showed her the initial complaint, nor did he tell
her that it existed. She testified that Baker was present with her ot the informal conference that
took place at the Depertment with one of the Medical Disciplinary Board Members on Aprl 250r

30, 2016, She met with Baker for in hour or more to brepare for the informal conference.,
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Respondent at one pomt stated that the mxtml complamt had not been ﬁch at the time she
signed the credentmlmg form in April 2016, Respondent later said that she was not shown the
complaint unttl May 2016 and that her attomey never apprised her of it. (Tr.. 95-97). The
Admmlstmtwe Law Judge notes that Respondent’s current claim is aot cred:ble Tt is hnghly
unbkely that her uttomey, Buker, who. represented herin February, and who recejved service of
sumrnons in Febmnry, would niot have informed Respondent of the exlstence of the complaint and
would not have given her a copy at that time; it is especially- unlikely given that she makes this
claim in the context of her other claim that the same attomey, Baker, who prepared her fur. and
attended an informal conference with her, never showed her a copy of the initial complaint or
apprised her of it. The Administrative Law Judge concludes that Respondent made a false,
ﬁiaudulent, or deceptive statement 'in her 2016 credenhnhdg form when she denied that any
disciplinary actions were pending with regard to her license.

( The Department presented evidence, in the form of thL testimony of expert Dr, Zachariah,
that where Respondent failed to disclose in a credentialing application that she had a formal
complaint pending regarding her medical license, such an action eonstltutes unprofessional -
conduct. The ct'edentialing application process s predieated lnrgely on the honesty of the
 physician, and conduct that reduces the credibility of physician: eredennalmg, reduces public
confidence in the practice of miedicine and is likely to reduce the rehance of the public on'
physicians in general, to the harm of patients and the public.

The evidence further reflects that on her 2016 Access credenna]mg form Respondent
answered no to the quesTxe-n. "Have you been charged or convicted of a crime, other than a minor’
traffic offense in this, or any “other state or country, and/or do you have eny criminal charges
pending, other than minor traffic offenses in this state or any other state or country.” (Dept. Ex.
U)In fact, Respondent had been charped with battery and resisting a peace officer in March 2015,
(Dept. Ex. O)..Respondent claimed that at the time she signed the 2016 credentialing form she had
not been charged with a crime because those 2015 charges were rasolved. (Tr. 825). Respondent’s
testimony is replete with incorrect and unlikely interpretations of questions. nnd statements that bring
her credibility into question. . ‘

The Administrative Law Judge concludes that Respondent made a false, fraudulent, , O
deceptive statement in her 2016 credentialing form when she denied that any disciplinary actions _

wete pending with regard to her license,
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) The Admlmstmnve an 1 udge havmg reviewed the evidence :md tcsumony in this matter

concludcs w:th regu';dﬂio Counl 4 of the Third Amended Co'nplamt that the Dcpartment has
presented~clear-and convmcmg- evidences thatrl{espondem..vmlmed-.ﬁx =Actzat=225; 1 6 oo PR
60/22(A)(3l) by making a false fraudulent, or deceptwe statement in a document connected wuh
prncux:e under the Act, ' '

The Admilnistrative Law J udge having reviewed the evidence arid testimony in this matter
concludes with regard to Count 4 of the Third Amended Compiaint that the Department has
presented clear and convincing evidence that Respondent has engaged in dishonorable, unethical
or unprofcssxonal canduct of a character likely to deceive, defraud or harm the publicin vxolntwn
-of 225 ILCS 60/22(A)(5).

_ , l Regarding Count 5

The Department glleged at Count 5 that Respondent violated the Act at 225 I1LCS
60/22(A)(5) b.y engaging ii dishonorable, unethical or unprofessional conduct of a chu-.)tctcr hkely
to deceive, defraud or harm the public. The Department made a series of allegations regarding
Respondent's intcraction with Dr. DeJesus

Thé evidence, including the testimony of Dr: Delesus, rcﬂccis that Respond t contacted
his former co-worker from-Access, Dr. DcJesus. to request a reference for a job. Dr. DeJesus did
hot respond. Respondent put up posts on social media accusing Dr. Delesus of being racist against
pcoplc of Indian descent and makmg other’ derognto:y comments regarding Dr, Delesus and her = © = — -
husband. The Department presented evidence, in the form of the testimony of expert Dr, Zachariah,

_— e e~ = . -

. that where Respondent contacted 2 former. co-worker, requestmg areference for a job, and for said

co-worker to be a character witness, aiid this co-worker declined to do both of those things, and
assuming that tie Respondent began transmitting multiple stalements on a public media about this
co-workcr and her husband that were derogatory and accusing this former co-worker of being
racist against [ndmns, or individunls of Indian descent, that would support his opinjon, to a
ressonable degree of medical éertnfnty, that Respondent’s canduct breached the standard of care
of the profession. Respondent often identified herself in these posts as a doctor. Respandent's

~conduct is likely to reduce the reliance of the public on physicians in general, to the harmm of

paticnts and the public. .
The Administrative Law Judge having reviewed the evidence and testimony in this matter

concludes with regard t6 Count § of the Third Amended Complaint that the Department hns

- et
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presented clear and corwincing evidence that Respondent has enaged in dishonorable, unethical
or unprofessional conduct ofa chnracter likely to deceive, defraud or harm the public in violation
of 225 ILCS 60fzz(A)(5)

Regardmg Count 6 . - :

‘ The Department alleged at Count 6 thnt Respondent violated the Act at. 275 ILCS
60/22(A)(5) by engaging in dlshonomble, unetlucal or unprofessional conduct of a character likely
to decewe, defraud or harm the public. The Departmient inade a series of allegations regarding
Respondent s dzscxplme. suspension and termination from Aunt Murthn 5.

The evidence reflects that Respondent was placed on a corrective action plan by Aunt

* Martha's for “disruption” that was “‘caused '-by her repeated, freque'nt, inapprépnatc and

unacceptable excessive Fxsclosures and remarks to patients and staff concemmg herlpersonal life,

relationships and problems.” (Dept. Ex. S8). The evidence reflects. that after Re pondent was
placed on the correctwel action plan, she was lerminnted for her persistent miscondutt of the same
type. (Dept. Ex. GG), The Pepartment presented evidence in the form of the testimony of expert
Dr. Zacharigh, that where Reéspondent, while employed at Aunt Martha's, was placed on a
corrective action plan for inappropriate communi cation that was dxsmpnve to the workplace, that
would support his opinion, to a reasonable ¢ degree of medical certainty, that Respondent’s conduct .
breached the standard of! conduct of the profession. The Department presented additional evidence,

in the form ot’ the testimony of expert Dr. Zachariah, that where Rtspundent ‘was terminated from
Aunt Martha's after having been placed on 3 eon'ecnve action plan, and gwen an opportunlty to

- e— . o —— -

imprave her conduct with colleagues and pnuems and that the respondent still falled to do th thnt
that would support his 0p1mon toa -reasonable degree of medical certainty, that Respondent’s
conduct breached the standard of conduct of the profession. '

Respondent argued that she was not terminated but resigned from Aunt Martha's, despite
having submitted several letters and émails fo Aunt Martha's stating she was tenninated and had
not resigned. (Tr. 3868-3871; Dept. Ex, WW, XJ() The Administrative Law Judge does not find
that the existence of a dispute over whether Respondent could rescind her resignation affects the
opinions-of Dr. chhanah.

‘The Admmxslmuve Law Judge hnvmg reviewed the evidence and testimony in this matter
concludes with regard to Count 6 of the. Third Amended Complamt that the Department has
presented clear and convincing evidence that Respondent has engaged in dishonorable, unethicat
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or unpmfﬁsxonal conduct of 2 chnrncter llkely to decewe deﬁ-aud or harm the publlc in v:olatxon
of225 ILCS GOIZZ(A)(S)

voeatidisiee o - oo S Regarding Coumi-7 ¢+ - s Tehthes eZonsd aAB. At
The Department alleged ot Count 7 that Respondent violated the Act at 225 ILCS
$/22(A}31} by meking 2 ‘L’s" fraudulent, or deceplive statement in a document connected with
practice under the act, specifically making such a statement on her 2014 Access credentialing foﬁn.
‘The Department further aifeged that under ihis conduct violated the Act at 225 ILCS 60/22(A)(5) as
well.

Thc evidence reflects that onJ une 18,2014, Respondcnt signed the nﬁirmanon on her201 4
credentialing form for Access health care professxonrxls Rcspondent’s affirmation stated that she
warranted that the mfomatxcn she provided i in her credentialing form was accurate. [n that 2014
credentialing form, Respondent answered “no” tthhe follawing question:

9. Have any disciplinary actions or poceedings been instituted against you
and/or are any disciplinary gctions or proceedings now pending with respect
~ to your hospital or ambulatory surgery cente_r privileges and/or your license?

Similar questions were asked about the problematic renewal of hosmlal or ambulatory surgery
center privileges, R ) 4

The Department asserts that Respondent failed to disclose in response to these questions and
others in the 2014 Access credentialing form that she was placed on a éorrective-action plan at Aunt
Mnrtha's, or suspended or terminated from Aunt Martha's. The ALJ found no meaningful evidence
to indicate that Aunt Martha's was a hospital or au—;bulamry surgery center, The Admxmstmtwe Lew °
Sudge dotermines that there is insufficient evidence to conclude R%pondent*made a false,
fraudulent; or deceptive statement m ‘her 2014 credentiating forms.

The Admnmstratwe Law Judge having reviewed the evidence and testimony in this matter
conc{uds with rcgard to Coum 7of the Third Amended Complaint that the Depariment hes not
presented clear and corivincing ewdence that Respondent violated the Act at 225 ILCS
60/22(A)(31) by making a falsc. fraudulent, 6r deceptive statement in a document connected wifh
practice under the Act. The Administrative Law Judge having reviewed the evidence and
-~ testimonty in this _mnhér concludes w_ith regard to Count 7 of the Third Amended 'Cdmp!nint that
the Department has not presented clear and convincing evidence that Respondent has enpaged in
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dishonorable, unethical or unprofessional conduct of a character likely to deceive, defraud orharm
 the public in violation of 225 ILCS 60/22(A)(s). ‘ | ‘
Lo - '.M{!Igaﬂan and Aggravation
The follqwing factors in'‘agpravation apply: .

1. . The seriousness of the offenses. Respondent’s offenses are extremel

, in her credentialing form
to securing hospital credentials, Benerated cc{mplaintsin sufﬁcien; pumbérs to get her fired or
forced out of multiple healtheare employers, Tamsscd multiple members of the public and struck

Respondent made a false, frauduleat, or deceptive tateinent

a sheriffs deputy all of which could reduce lhe public’s respect for and confidence in licensed
physicians and may result in harm to people who require héziltizcare. Respondent's offenses
undermine the Medical Practice Act of 1987, and are opposed to ils general purpose; whichis to
protect the .public.heal'th and welfare from those not qualified lo p.ractice' medicine,

2. 'f‘he presence of multiple offcns&é. Respondent was found to have violated the Actin six
counts, involving dozens of individual acts of improper conduct,

3. Prior disciplinary hisfory, Eﬁcluding actions 1aken by hospitals, healthicare facilities,
residency programs, and :emplojers.’ Respondent was blnced in a comective action plan by her
employer Aunt Martha's for ihapproprin!e comm:inic:_nion that was disruptive to the workplace.
4 ‘The impact of the offenses on any injured ‘party. Respondent hérassed-'or four years,
requiring him 4o initiate litigation against her, abtain orders of pmfecti@n and attemp! to undo
Re&bondcrit‘_s- defsmation by contacting the people Respondent spoke to, bmcu_scs that consumed
timt.f and mong'y. "I‘hg'hnture of :Respoﬁdént's contacts \viﬂrglﬂs employer had the poténtial to
pre»"ent' -ﬁ'om.bcing awarded tenure, caused .several years of anxiety and distress until
he obtained tenure in 2017. The nature of Rspondebt's contacts with the emnployer of Dr. Delesus

" and her slurs against Dr. DeJesus required Dr. Delesus to initiate litigation apainst Respondent..
Respondent struck a sheriff’s deputy. Respandent's disrupﬁve acts required much effort on the

part of her employers.
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-5. -, Thelack of contrition for the offenscs. When nskcd at lhn !‘ormal heanng if shc regretled

-any of her behavior as it celated tou Respondcnl leshﬂcd t‘mt she did regrel it. (T r. 213)

Respondent exp-wsed no contrition.at-the-formal hearing for any other.act she comrm ted.
. The following factor in mitigation apphcs.

- —~

1. . Any voluntary reruedial actions t1k°n. Respondent o Lppuxgnuy oﬁ‘ered to oc did prepan:
latters oF retraction in or gbout 2014 rc:;,ardmg the statements Rcspondent made to authorilics at
"Harvard .and DePaul ‘Cellege of Law. However, the .Adminisi’i-ati ve -an Jhdgu noles that
Respondent indicated that s similar apology letier sent in her name to Deputy Shenff Martin was
not authored by her and did not reflect what she would have stated..
* Regarding Discipline
Th%: Department requested as an appropriale discipline the' indefinite suspension of
ReSponde t's license for a minimum two-yenr periad, (Tr. 4647).
Retpondent has demonstratcd that she does not acknowledge or Lnderstand that her actidns

wese hm'mful to others. Respondent has given little indication that she understands that her actions

were wrong Respondent said she thought she was wrong to call his employer but immediately
blamed Respondent for not being availsble for a rational conversation, (Tv. 290). She then

diminished the seriousness of her offense saying she did not think making that call “was absolute

100 percent necessary,” suggesting it was somewhat necessary, (Tr. 338). The Administralive Law.
T Jﬁdge concludes that Respondent will return fo “to abusing and eagendenng complaints fiom co~
workers, os well as having insppropriate conversations with patients and engendering complaints
as a result. There is no reason to believe that Respondent will not in the future disrupt health care
" ceiilers, courthouses. and the fives of individuals whom Resifmdent chooses to stalk.

. The Administrative Law Judge concludes that Respondent will better metit the trust of the
peOplc of linois if she is given sufficient time to consxder that a licensee who engages in the
conduct of the lype practiced by Rcspondent and sufférs the mental impairment Respandent does,
is unable 1o practice with msonnble Jjudgment, skill or safety, and is a serious threat to the public.
health and welfare. The Adninistrative Law Judge coricludes that Respondent will also benefit
from being givén l_imé to make such considerntions under circumstanices free from the demands of
practice under the Act. The Administrative Law Judge does not conclude. that a fine will be

- necessary to achieve this result.
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CONCLUSIDNS OF LAW

Bused on the above Findings of Fact, {lie Admmlstratwe Law Judge concludes as a matter

of law the following:

9

10.

_ The 1llinois Medical Dlsclplmary Board hns junsdxcnon over the subjcct matter and the

parties in this case. _
The Department has proved by clear zmd corivincing evidence that Respondent violated 225

ILCS 60/22(A)(5) as alleged in Count 1 of the Third Amended Cdmplamt
The Department has pmved by.clear and convmcmg evidence that Respondent violated - .o

QR 25 alleged i Count 2 of the Third Amended Complaint,

e Depanment has not proved by clear and convincing evidence that Respondent violated

225 ILCS 60/22(A)(5) as alleged in Count 2 of the Third Amended Complaint.
The Department has proved" by clear and convincing evidence that Respondent violated 225

| ILcs 60/22(A)(5) as alleged in Count 3 of the Third Amended Complaint.
. The Department has proved by clear and convmg:mg evidence that' Respondent violated 225

ILCS 60/22(A)(5) as alleged in Counit 4 of the Third Amended Complaint,

. The Department has proved by clear and convmcmg evidence that Respondent violated 235

ILCS 60/27(:!1)(5) as alleged in Count 5 of the Third Ameaded Complamt

The Depar:ment has proved by clear and-convi, ncing-evidencethat Respondent violated 225 -
1Lcs 60/22(A)(5) as nlleged in Count 6 of the Third Amended Coniplaint. .

The Department has not proved by clearand convincing evidance tiat Respondent vxo!ated
225 ILCS 60/22(A)(31) as-alleged in Count 7 of the Third Amended Complaint,

The Department has nat pmved by clear and convincing evidence that Respondent violated
725 ILCS 60/22(A)(5) as al!eged in Count 7 of the Third Amended Cumplnmt

RECOMMENDATION .

aned on the above Findings of Fnct nnd Conclusions of Law, nnd in considering the factors

- in aggravation and mitigation in determmmg appropriate discipline, including those contained i in

20 ILCS 2105/2105-130(b) and (c) and as argued by the parfies on the record, the Administrative
Law Judge recommends to the lllmous Medical Disciplinary Board that Rfas.pondent Pooja
Khungar's Certificate of Registration as a Physician and Surgeon, License No. 036.118677, he
suspended indefinitely for a minimum of eighteei{ (18) months. -

10l



- E
Administrative Law Judge

' Dated: February 23,2018
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ADDENDUM TO ADMINISTRATIVE LAW JUDGE'S
REPORT AND RECOMMENDATION
EXHIBITS ' " I
The following exhibits of the Department were admitted into évideﬁce:

Department’s Exhibit A: Various e-communications betwecn.R&spondcnt and I om 2012
to 2014, ' ' : :

* Department's Exhibit B: Janvary 2014 e-mails between Mark and-

" Department’s Exhibit D: Amended Petition and Slalking No .-Con_ta'ct Order in the case styled
People ex rel . K!mnga;r. Ease No. 14 OP 70074 in the Circuit Court of Cook County
(hereinafter “14 OP.70074"), - '

Depa t's Exhibit E: Coprlaint for defamation and false light against Respondent in Jle case
styled v. Khungar, caseno. 14 L 4760 in the Cireuit Court of Cook County (hereinafter “14 L
4760").- . - ' o - '
Department's Exhibit F: Order dated July 17, 2014 in 14 L 4760, |
Department's Exhibit G: Motion for Rule to Show Cause in 14 L%}?GO, dated July 29, 2014.

Department's Exhlblt 15 A_fﬁdav_it o_fDean ._Bn_zge Qttley, with Anache& e-mail, dated October 23,
~ 2014, from Respondent to Ottley. ' ‘.

Department's Exhibit J: Letter of E'omf:laint 10 Depnmueht from N (undated).
Department’s Exhib_it KX: Moﬁori forRuleto -show Causein 14 L 4760, dated December 1, ‘20I_4?

Department's Exhibit M: Complaint in case slyled, People v. Khungar, case no, 14 DV 80812,
in the Circuit Court of Cook County (hereinafter “14 DV 80812™.

Department's Exhibit N; Cook County Sherifl"s Office Officer Battetjt-Regort 15-525321.

Department's Exhibit 0: Complaint in case styled, People v. Khungar, case no. 15 DV 71649 in
the Circuit Court of Caok County (hereinaRer “15 DV 71645™).

Depértma'nt"s :Eérhlblzt P: April 9, 2015 letter of apology from Respondent to Deputy Sheriff
Martin, ; . o .

Department'ﬁ Exhibit Q: Settlement agreement in 14 L 4760.
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Department’s Exhnbnt ‘R: Hlinois Dcpartment of. Profmsmnal Regu!atwn Inveshgatwe Repod

Numbcr 2.

o ‘Depsrtment's‘-Eimbn SIS

Department’s Exhibit U: Respondent's State of IIlmms Profess:onal Recredcnhalmg and
~ Business. Data G-thcnng Fonn for Access Commumty Health Naetwork (signed by Respondent
* (date of signature - Apnl 23, 2016)

Depariment’s Exhibit V: August 18, 2016 letier from D hirles Ban-oﬂ, Re,,xcn al Medu:a!
Director, to Respondent.

»«Departmcnt’s Exhibit W: November 21, 2016 from Jairo Mejxa, MDD, to Rcspondent regarding
90 Day Tcrmmntwn ‘Notice,

Dcparlment’s Exhibit X: December 20, 2016 Letter fr{:m P.Ieva Riley to Respoudcm
Department’s ExhlbxtY E-communications between Fr. Tam De Jesus from Respondem
Department’s Exhiblt Z: Vanous e-commumcatmns on Facebook

Department’s Exhibit AA: Apostohc Faith Church posu ng by Respondent

Depnr*ment’s Exhibit BB Documsnts related lo cases styled, Tara Delesus v, Khung,ar, Casc

No. 17 0P 72336, (heremaﬁer *Case No..17 OP 72336™) and the-case styled, Khungar v. Dargen,.
‘CaseNo. 17 OP 72473 in the Circuit Court of Coo& County.. .

Department’s Exhlbxt CC' Respondent’s Health Care Professionals Crcdcnhalmg and Busmess ’

Data Gathermg Fcrrn, with nttached documems, ddted May 10, 20!0

Departntent’s Ex}ubxt DD: Goog!ei' document direct to_

Department’s Exbxbit FF: Curriculum Vitae of Respondent.

Department’s Exhibit GG J une 6, 2014 letter to Respondcnt &'om Renee Wheeler

,Dcpnrtment’s Exhlbxt HH: May 7, 2014 letter 1o Raul sza and Dr. Tamara Lim from
Respondent.

: Dcpnrtment‘s Exhlhlt II: May 19, 2014 lctter to Respondent fmm Raul Gar.:n.

Department's Exhxbtt 33 Respondent's Heaith Care Prot‘esszonzzl Credentinling and Business Data
Gathering Fonm, dafed June 18, 2014, -

Department’s Exhibit KK: Fia St
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Departmcnt's Exhiblt MM llhnoxs Depariment of Prof&cs!onni Regulanon Inveshgnlwe Report
Number 3. ) ,

Depnrtmcnt’s Exhxbnt NN Access Snfety Zone Podal Complamt/Comphmem form
Depnrtmcnt's Exhlbu 00 Cumculum thae of Dr. Bnan Zachannh
Department's Exhibit QQ: AMA Opinions on Prot'esswnal Sclf-ReguIatfon dated 2016.

Departmeat’s Exhibit ss: Reports of Aunt Martha's meetings with prondent and others, and
related documents. .

Department’s Exhibit TT: May 7, 2014 letter to Raul Garza ond Dr. “Tamara Lim from
Respondent, _ l .

Department’s Exhibit UU: Mﬁy 7, 2014 letter to Rgul Gerza from D, Tamam Lim.
Department’s Exhlb!tW- May 19, 2014 letter to Respondent from Chsis Nordloh.

Department’s Exhubit WW: Undated letter recewcd May 21, 2014 from Respondent to Chns
Nordloh and others

' Depsrtm:nt’s Exhlbl&i;ﬂ;yl b, 201 4‘51;1;i'i'to-c.hx{s. Nordloh Eo;hewbndmt.

| Department’s Exhibit YY: Aunt Martha's Youth Servxce Center Employee Performa.nce .

Eva]uatxon

. De’panment's Exhibit ZZ: E-commurtication fnim Respondent. , . . __ _ . m e

Dcpnrtment's Exhsblt AAA June 17,2016 cmail to Dr. Charles Barron amI Dr. Jaira MeJm from
Alicia Mariscal, forwarding email from Dr. Tara DeJesus to Mariscal.

Department’s Exhibit BBB: June lZ, 2016 email fmm Dr. Dedesus to Mariscal, and additional
emails. - .

 Department's Exhibit CCC: May 20, 2015 Access Confidentel Adverse Event Report,

Department’s Exhibit DDD: May 3, 2016 Access Panent ComplamUSuggcstlon Report Form
regarding complaint of Y.P., mother of patient. '

" Department's Exhibit EEE: June 13, 2016 email from Munscal to Stephan Lillie, Dr. Charles

Barron and Laura Whalley..
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Department's Exhiblt FFF J une 15, 2016 emnil from Mariscal to Stephan Lillie, Dr. Charles
Barfod and éthisrs;, 7 - S e e RN

==== Department’s E‘tblnlf HHH: Novemberzz 2016 email from Manscal to Stephan Lillie, Dr. Jairo

Mejin and others.,

-Dapartment's Exhi ibit I1L:: Nov=mber ‘73 .2016 email from. Mariscal o Stephan Lillie, Dr. Jairg
_-:Mecjia and others, : : '

Department’s Exhibit JT5: November 22, 2016 email from Dr. Tara Delesus to Mariscal, and
othcr emails, ’

Department's Exbibit MMM: Affidavit of Dr. Nancy Gamarra,

The fallowing exhibits of the Respondent were odmitted into evidence;
Ro_spon.de'nt’s' E:llhiblt 11: December 16, 2016 letter of Hoang Nguyen, M. Dl
Respondent’s Exhiblt 13: Apnl 24,2017 letter of Precious Porlcr, RN.

Rcspondent’s Exhibit 18; k3l
M.D.)(date of report; May 2

Respondent’s Exh?bi( 23: Valentine Appxecialiqn Cards.
Respondent’s Exhibit 29: Petition for Stalking No Contact Orderin casc No. 14 OP 70074

Respondent's Exhiblt 30: Order of January 7, 2014 in Case No. 14 OP 70074

Respondent’s Exhibit 31: Disposition Order of March 11, 2014 in Case No. 14 OP 70074,

Respondent’s Exmb!t.SZ Stipulation and Apreament to Entry of Plcnary Stalking No Contact

Order and Plenary Stalking No Comnct Order in Case No. 14 OP 70074 (dated April 25, 2013).
Rcspondent's Exhnb:t 33; Orderof March 12,2015 in Case No 14 OP 70074.

Rcspondcnt’s E‘hxhlt34 Orderof March 26 2015 in Case No. 14 OP 70074

Respondent’s Exhxbltss Order of May 13 2015 in Case No. 14 OP 70074

Respondent’s Exhlbxt36 Orderof.l'uly 30,2015in Cese No. 14 OP 70074

Respondent’s Exhibit 37; Civil No Contnct stposntxon Order of Apnl 18,2016:in Case No, 14

op 70074.

e
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Respondent’s Exhibit 38; Civil No Contact Disposition Ordgr of September 13, 2016 {n Case No.
14 OP 70074 ) _ . )

Respondent's Exhibit 39: wal No Comact Disposition Ordnr of Dacembcr 8, 2016 in Case No,
14 OP 70074. _ ' '

Respondent’s Exhiblt 40 Civil No Contact stposxt:on Order of Februnry 22, 2017 in Case No.
14.0P 70074, o

Respondent’s Exhibit 41: Civil No Contact Disposition Order of Murch 29, 2017 in Case No. 14
OF 70074.

Respondent’s Exhibit 42: Civil No Contacl stposmon Order of Aprit 26, 2017 in Case No, 14
OP 70074.

Respondent’s fExhibIt 43 Civil No Contact Disposition Order of Hily 1 1] 2017 in Case No, 14
OP 70074, : '

Respondent'’s kxhibit 46: October 8, 2015 letter to Sandra Downey ofthe Lonhwestem Medical
Faculty Foundation from Azeema Akram of the IDFPR,

Respondent’s Exlnbit 47: October 22, 2015 Email to Respondent from Sandra Downey and email
th:ead :

Respondent‘s Exhibit §2: October 6, 2015 Order to Expunge and Impound Cnmmal Records in
cases styled People v, Kliungar, case nos. 14 DV 8081202 and 15 DV 7164801 in the Circuit Court
of Cook County.

Respondent’s Exhibit 53: Hlinois Department of‘ Professional Regulation Investigative Report
Numbert, =~ - _ —_— . ' ;

Respondent’s Exhibit 65: Clinical anxlegmg Appllcahon of Access (signed by applicant)
(dated: April 25, 2016) and May 31, 2016 letter to Respondent from Teariq Buft, M.D., Vice-
Prcsxdent on Health Aﬁ"mrs E _

Rcspoudent’s Exhibit 66: November 21, 2016 letter fo Donna Thompson and Dr. Jairo Mejia
from Respondent.

Respondent’s Exhlblt 68: Emails to Jairo Me;m, Stephanie. Lxlly, Alicia Mnnscal and others i in
June 2016 and November 2016. .

Respondent’s Exhibit 71: Aunt Martha’s Youth Semce Center Employee Perf'ormance
Evaiuntion. :

Respondeat’s Exhibit 73A:. Photograph of blue pi]lqw.
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'Respondcnt’s Exhibit 74: Copy, ofphotograph oi" plnstxc figurés,

_ Respondent’s Exhiblt 79: Febmury 25, 2016 lctter of reference to Aetna Better Health of llhnms
“from Stepﬁe.chhyte,MD o - L R SR S TIPY etime

Rcspondcnt’s Exhibit 80. AT&T tecords of communications from SEEEREERo Respondent -
. Aprl 1, 2012 to May 1, 2014

'Respandent’s Exhibit 81: J anuery 25, 2017 letter of Erica Hunter to presiding magistrate.
Respondent’s Exhibit 8§2: Access Connect Scorecard.
'Rcspondent's Exhlblt 87. March 28, 2016 lettcr to whom it may. concém ﬁ’om Ebony Davidson,

RESpDﬂduu’i Exmb t §8: Disposition Orde,r/Pen tion for CNCO-Stalking Order of Iuly 11,2017
in17 0P 72336 ' ]

,Rcspondent’s Exhibit 89: Yictim Information. Notice/ Chxcago ‘Pohce Dcpartment (date of
-occurrence — April 16,2017). |

Respondent’s Exhibit 90: E-communications (dated December 10 {year unidentified]).

Respondent’s Exhibit 92: E-communications betwesn Respondent snd Dr. Mafla (dated
December 13, 2016).

: Respondmt’s Exhibit 97: e

Respondeant ’s Exhibit 99 Letter to whom it may concem fromi Maria Carmen Del Cid (undated).

Rﬁpondent’s Exhiblt 103: Handwritten notations on document entitled “Count HL" i



