BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation
Against:

: Case No.: 800-2019-055545
John Hong Yan Wu, M.D.

Physician’s and Surgeon’s
Certificate No. A 29670

Respondent.

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby
adopted as the Decision and Order of the Medical Board of California, Department
of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on March 16, 2023.

IT IS SO ORDERED: February 14, 2023.

MEDICAL BOARD OF CALIFORNIA

Ut My

Richard E. Thorp, M.D., Chair.
Panel B

DCU32 {Rev 06-2021)
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ROB BONTA
Attorney General of California
MARY CAIN-SIMON
Supervising Deputy Attorney General
MARY CAIN-SIMON
Supervising Deputy Attorney General
State Bar No. 113083
455 Golden Gate Avenue, Suite 11000
San Francisco, CA' 94102-7004
Telephone: (415) 510-3884
Facsimile; (415) 703-5480
Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
Ta the Matter of the Accusation Against: Case No. 800-2019-055545
JOHN HONG YAN WU, M.D. | oAr No. 2022070742
929 Clay St. Ste, 403
San Francisco, CA 94108 STIPULATED SETTLEMENT AND -
| DISCIPLINARY ORDER

Physician's and Surgeon's Certificate No. A
29670

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled procee&ings that the following matters are true: t ’
PARTIES
1.  William Prasifka (Complainant) is the Executive Director of the Medical Board of
| California (Board). He brought this action solely in his official .capacity and is represented in this
matter by Rob Bonta, Attorney General of the State of California, by Mary Cain-Simon,
Supervising Deputy Attorney General. “
2. Respondent John Hong Yan Wu, M.D. (Respondent) is represented in this proceeding
by attorney Kevin R. Mintz, of the law firm of Raokin, Shuey, Ranucci, Mintz, Lampasona & |
Reynolds, whose address is: ‘2030 F1anldm ‘Street, Sixth Floor, Oakland, California 94612.

1
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3. OnOctober 2, 1975, the Board issued Physician's and Surgeon's Certificate No. A
29670 to John Hong Yan Wu, M.D. (Respondent). The Physician's and Surgeon's Certificate was
in full force and effect at all times relevant to the charges brought in Accusation No. 800-2019-
0555435, and will expire on April 30, 2024, unless rengwed.

JURISDICTION ‘
4.  Accusation No. 800-2019-055545 was filed before thé Board, and is currently

pending against Respondent. The Accusation and all other statutorily required documents were
propexly served on Respondent on May 4, 2022. Respondent timely filed his Notice of Defense
contesting the Accusation. ‘ ‘ '

5. Acopy of Accusation No, 800-2019-055545 is attached as exhibit A and incorporated
herein by reference.

ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, fully discussed with cc;unsel, and understands the
charges and allegations in Accusation No. 800-2019-055545. Respondent has also carefully read,
fully discussed with his counsel, and l'mderst:ands the effects of this Stipulated Setﬂer;le;nt and
Disciplinary Order.

7. Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to confront and cross-examine
the witnesses against him; the right to present evidence and to testify on his own behalf; the right
to the issuance of subpoenas to compel the attendance of witnesses and the production of
documents; the right to reconsideration and court review of an adverse decision; and all other
rights accorded by the California Administrative Procedute Act and other applicable laws.

8. Respondent voluntarily, knowingly, and intelligently waives and gives up each and

every riglit set forth above,

CULPABILITY

9.  Respondent admits the truth of each and every charge and allegation in Accusation

No. 800-2019-055545.,

2
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10. ACKNOWLEDGMENT. Respondent acknowledges the Disciplinary Order below,
requiring the disclosure of probation pursuant to Business and Professions Code section 2228.1,
serves to protect the public intg:rest.' |

11. Respoﬁdent agrees that his Physician's and Surgeon's Certificate is subject to
discipline and he agrees to be bound by the Board's probationary terms as set forth in the

Disciplinary Order below.
CONTINGENCY

12. This stipulation shall be subject to approval by the Medical Board of California.
Respondent understands and agrees that counsel for Complainant and the staff of the Medical
Board of California may communicate directly with the Board regarding this stipulation and
settlement, without notice to or participation by Respondent or his counsel. By signing the
stipulation, Respondent understands and agrees that he may not withdraw his agreement or seek
to rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails
to adopt this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary
Order shall be of no force or effect, except for this paragraph, it shall be inadmissible in any legal
action between the parties, and the Board shall not be disqualified from further action by having
considered this matter,

13. Respondent agrees that if he ever petitions for early termination or modification of
probation, or if an accusation and/or petition to revoke probation is ﬁled‘against hfm before the
L;»oard, all of the charges and é.llegations contained in Accusation No, 800-2019-055545 shall be
deemed true, correct and fully admitted by respondent for purposes of any such proceeding or any
other licensing proceeding involving Respondent in the State of California,

14.  The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile
signatures thereto, shall have the same force and effect as the originals.

15. In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or opportunity to be heard by the Respondent, issue and

enter the following Discipliuary Order:

STIPULATED SETTLEMENT (800-2019-055545)




W 0 N2 O v B W N

W 3 O N e W N = QYW NI N TRl WD e O

DISCIPLINARY ORDER
IT IS HEREBY ORDERED that Physician's and Surgeon's Certificate No. A 29670 issued

to Respondent John Hong Yan Wu, M.D. is revoked. However, the revocation is stayed and
Res'pbndent is placed on probation for three (3) yeats on the following terms and conditions:

1. EBDUCATION COURSE. Within 60 calendar days of the effective date of this
Decision, and on an annual basis thereafter, Respondent shall submit to the Board or its designee
for its prior approval educational program(s) or course(s) which shall not be less than 40 hours
;'Ser year, for each year of probation. The educational program(s) or course(s) shall be aimed at
correcting the areas of deficient practice or knowledge in the care of respiratory illnesses and
pharmacolo gjr, including but not limited to the appropriate use of antibiotics, and shall be
Category I certified. The educaional program(s) or course(s) shall be at Respondent’s expense
and shall be in addition to the Continuing Medical Education (CME) requirements for renewal of
licensure. Following the completion of each course, the Board or its deéignee may administer an
examination to test Respondent’s knowledge of the course. Respondeﬁt shall provide proofof
a‘ttendan.ce for 65 fxot'lrs'of CME of virhichv ,410};0‘1:11.“3 were in éatisféction of this condition.

2.  MEDICAL RECORD KEEPING COURSE. Within 60 calendar days of'the effective
date of this Decision, Respondent shall enroll in a course in medical record keeping approved in
advance by the Board or its designee. Respondent shall provide the approved course provider
with any information and documents that the approved course provider may deem pertinent.
Respondent shall participate in and successfully complete the classroom component of the course
not later than six (6) months after Respondent’s initial enrollment. Respondent shall successfully
complete any other component of the course within one (1) year of enrollment. The ;hedical .
record keeping course shall be at Respondent’s expense and shall be in addition to the Continuing
Medical Education (CME) requirements for renewal of licensure.

A medical record keeping course taken after the acts that gave rise to the charges in the
Accusation, but prior to the effective date of the Decision may, in the sole discretion of the Board
or its designee, be accepted towards the fulfillment of this condition if the course would have

been approved by the Board or its designee had the course been taken after the effective date of

4
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this Decision.

Respendent shall submit a certification of successful completion to the Board or its
designee not later than 15 calendar days» after successfully completing the course, or not later than
15 calendar days after the effective date of the Decision, whichever is later.

3.  MONITORING - PRACTICE/BILLING. Within 30 calehdar days of the effecive

date of this Decision, Respondent shall submit to the Boald or its designee for prior approval as &
practice monitor, the name and qualifications of one or more licensed physlcmns and surgeons -
whose licenses are valid and in good standing, and who are preferably American Board of
Medical Specialties (ABMS) certified. A monitor shall have no prior or current business or
personal relationship with Respondent, or other relationship that could reasonably be expected to
compromise the ability of the monitor to render fair and unbiased reports to the Board, including
but not limited to any form of bartering, shall be in Respondent’s field of practice, and must agree
to serve as Respondent’s monitor. Respondent shall pay all monitorihg costs.

The Board or its designee shall provide the approved monitor with copies of the Decision(s)

and .Accusation(s), and a propbsed monitoring plan. Within 15 calendar days of receipt of the

ﬂDecision(s), Accusation(s), and proposed monitoring plan, the monitor shall submit a signed

 statement that the monitor has read the Decision(s) 'and Accusation(s), fully understands the role

of a monitor, and agrees or disagrees with the proposed monitoring plan. If the monitor disagrees
with the proposed moni'toring plan, the monitor shall submit & revised monitoring plan with the
signed statement for approval by the Board or its designee.

Within 60 calendar days of the effective date of this Decision, and continuing throughout
probation, the approved monitor shall monitor Respondent’s practice. Respondgnt shall make all
records available for immediate inspéction and copying on the preniises by the monitm: atall
times during business hours and shall retain the records for the entire term of probation.

If Respondent fails to obtain approval of a monitor within 60 calendar days of the effective

date of this Decision, Respondent shall receive a notification from the Board or its designe to

"cease the practice of medicine within three (3) calendar days after being so notified. Respondent

shall cease the practice of medicine until a monitor is approved to provide mon{toring

5
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-name and qualifications of a replacement monitor who will be assuming that responsibility within

responsibility.

The monitor(é) shall submif a quarterly written report to the Board or its designee, which
includes an evaluation of Respondent’s performance, indicating whether Respondent’s practices "
are within the staﬁdards of practice of medicine, and whether Respondent is practicing medicine
safely, billing appropriately or both. It shall be the sole responsibility of Respondent to ensure
that the monitor submijts the quarterly wtitten reports to the Board or its designee within 10
calendar days after the end of the preceding quarter.

If the monitor resigns or is no longer available, Respondent shall, within 5 calendar days of

such resignation or unavailability, submit to the Board or its designee, for prior approval, the

15 calendar days. If Respondent fails to obtain approval of a replacement monitor within 60
calendar days of the resignation or unavailability of the monitor, Respondent shall receive a-
notification from the Board or its designee to cease the practice of medicine within three (3)
calendar days after being so ﬁotiﬁed. Respondent shall cea;e the ﬁractice of medicine until a
feplacemént monitor is apprévéd énd e'lssumeé, ﬁién(itoring résponsi&ﬁty. o

In lieu of a monitor, Respondent may participate in a professional enhancement program
approved in advance by the Board or its designee that includes, at minimum, quarterly chart
review, semi;annual practice assessment, and semi-annual review of professional growth and
education. Respondent shall participate in the professional enhancement program at Respondent’s
expense during the term of probation.

STANDARD CONDITIONS

4, NOTIFICATION. Within seven (7) days of the effective date of this Decision, the
Respondent shall provide a true copy of this Decision and Accﬁsaﬁon to the Chief of Staff or the
Chief Executive Officer at every hospital where privileges or membership are extended to
Respondent, at any other facility where Respondent engages in the practice of medicine,
including a!l physician and locum tenens registries or other similar agencies, and to the Chief
Executive .Ofﬁc_er at every insurance carrier which extends malpractice insurance coverage to

Respondent. Respondent shall submit proof of compliance to the Board or its designee within 15
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calendar days.
This condition shall apply to any change(s) in hospitals, other facilities or insurance carrier,

5. SUPERVISION OF PHYSICIAN ASSISTANTS AND ADVANCED PRACTICE

,,,,, A

NURSES. During probation, Respondent is pfohibited from supervising physician assistants and
advanced practice nurses. ,

6. OBEY ALL LAWS. Respondent shall obey all federal, state and local laws, all rules
governing the practice of medicine in California and remai.h in full compliance with any court
ordered criminal probation, payments, and other orders.”

7.  INVESTIGATION/ENFORCEMENT COST RECOVERY. Respondent is hereby
orcfered to reimburse the Board its costs of investigation and enforcement, including, but not
limited to, expert review, amended accusations, legal reviews, investigation(s), and subpoena
enforcement, as applicable, m the amount of $5,922.50 (five thousand nine hundred twenty two
and fifty cents). Costs shall be payable to the Medical Board of California. Failure to pay such
costs shall be qonside;ed a violaiion"ot: probation. '

Payment muét be n;ade .in full within .';0 calendar days of the effective date of the Ofder, or
by a payment plan approved by the Medical Board of California. Any and all fequests fora
payment plan shall be submitted in writing by respondent to the Board. Failure to comply with -
the payment plan shall be considered a violation of probation.

The filing of banicuptcy by respondent shall not relieve respondent of the responsibility to
repay investigation and enforcement costs, including expert review costs (if applicable).

8. QUARTERLY DECLARATIONS, Respondent shall submit quarterly declarations
under penalty of petjury on forms provided by the Board, stating whether there has beer;
compliance with all the conditions of probation.

Respondent shall submit quarterly declarations not later than 10 calenéo.r days after the end

of the preceding quarter.

9. GENERAL PROBATION REQUIREMENTS.

Compliance with Probation Unit
Respondent shall comply with the Board’s probation unit.

7 _
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11
12
13
14
15
16
17
18
19
20
21

22
23
24
25
26
27

28

Address Changes

Respondent shall, at all times, keep the Board informed of Respondent’s business and -
residence addresses, email address (if available), and telephone number. Changes of such
addresses shall be immediately communicated in writing to the Board or its designee. Under no
circumstances shall a post office box serve as an address of record, except as allowed by Business
and Professions Code section 2021, subdivision (b).

Place of Practice

Respondent shall not engage in the practice of medicine in Respondent’s or patient’s place
of residence, unless the patient resides in a skilled nursing facility or other similar licensed |
facility.

License Renewal

Respondent shall maintain a current and renewed California physician’s and surgeon’s
license.

Travel or Residence Qutside California

o Respondent shall .imfneaiai'elvy ixifonn the Board or its desigriee, in writing, of travel to any
areas outside the jurisdiction of California which lasts, or is contemplated to last, more than thirty
(30) calendar days.

In the event Respondent should leave the State of California to reside or to practice
Respondent shall notify the Board or its designee in writing 30 calendar days prior to the dates of '
departure and return. _

10. INTERVIEW WITH THE BOARD OR ITS DESIGNEE. Respondent shall be
available in pers;)n upon request for interviews eiﬁwr at Respondent’s place of business or at the
probation unit office, with or without prior notice throughout the term of probation,

11. NON-PRACTICE WHILE ON PROBATION, Respondent shall notify the Board or
its designee in writing within 15 calendar days of any periods of non-practice lasting more than
30 calendar days and within 15 calendar days of Respondent’s return to practice. Non-practice is
defined as any period of time Respondent is not practicing medicine as defined in Business and

Professions Code sections 2051 and 2052 for at least 40 howrs in a calendar mdnth in direct

8
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patient care, clinical activity or teaching, or other activity as approved by the Board. If
Respondent resides in California and is considered to be in non-practice, Respondent shall
comply with all ferms and conditions of probation. All time spent in an intensive training
program which has been approved by the Board or its designee shall not be considered non-
practice and does not relieve Respondent from complying with all ﬂ1e terms and conditions of
probation. Practicing medicine in another state of the United States or Federal jurisdiction while
on probation with the medical licensing authority of that state or jurisdiction shall not be
considered non-practice. A Board-ordered suspension of practice shall not be considered as a
period of non-practice. -

In the event Respondent’s period of non-practice while on probation exceeds 18 calendar
months, Respondent shall successfully cdmplete the Federation of State Medical Boards’s Special
Purpose Exanﬁnation, or, at the Board’s discretion, a clinical competence assessment program
that meets the criteria of Condition 18 of the current version of the Board’s “Manual of Model
Disciplinary Orders and Disciplinary Guidelines” prior to resuming the practice of medicine,

Respondent’s period of non-practice while on probation shall not exceed two (2) years,

Periods of non-practice will not apply to the reduction of the probatioﬁary term,

Periods of non-practice for a Respondent residing outside of California will relieve
Re.;pondent of the responsibility to comply with the probationary terms and conditions with the
exception of this condition and the following terms and coﬁdiions of probation: Obey All Laws;
General Probation Requirements; Quarterly Declafations; Abstain from the Use of Alcohol and/or
Conirolled Substances; and Biological Iluid Testing..

12, COMPLETION OF PROBATION, Respondent shall comply with all financial
obligatioils (e.g., restitution, probation costs) not later than 120 calendar days prior to the
completion of probation. This term does not include cost recovery, which is due within 30
calendar days of the effective date of the Order, or by a payment plan approved by the Medical
Board and timely satisfied. Upon successful €ompletion of probation, Respondent’s cerfificate
shall be fully restored., ‘

13, VIOLATION OF PROBATION. Failure to fully comply with any term or condition

STIPULATED SETTLEMENT (800-2019-055545)
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of probation is a violation of probation. If Respondent violates probation in any respect, the
Board, after giving Respondent notice and the opportunity to be heard, may revoke probation and
carry out the disciplinary ordex that was stayed. If an Accusation, or Petition to Revoke Probation,
or an Interim Suspension Order is filed against Respondent during probation, the Board shall have |-
continuing jurisdiction until the matter is final, and the period of probation shail be extended until
tﬁe matter is final.

14. LIQENSE'SURRENDER. Following the effective date of this Decision, if
Respondent ceases practicing due to retirement or health reasons‘or is otherwise unablé to satisfy
the terms aﬁd conditions of probation, Respond'ent may request to surrender his license. The
Board reserves the right to evaluate Respondent’s request and to exercise its discretion in
determining whether or not to grant the request, or to take any other action deemed appropriate
and reasonable under the circumstances. Upon formal acceptance of the surrender, Respondent
shall within 15 calendar days deliver Respondent’s wallet and wall certificate to the Board or its |

designee and Respondent shall no longer practice medicine. Respondent will no longer be subject

o the terms and conditions of probation, [f Respondent re-applies for a medical license, the

application shall be treated as a petition for reinstatement of a revoked certificate,

15. PROBATION MONITORING COSTS. Respondent shall pay the costs associated
with probation monitoring each and every yeéu‘ of probation, as désigﬁated by the Board, which
may be adjusted on an annu-al basis. Such costs shall be payable to the Medical Board of
California and delivered to the Board or its designee no later than Janmary 31 of each calendar
year.

16. REUTURE ADMISSIONS CLAUSE. If Respondent should ever apply or reapply for a
new license or certification, or petition for reinstatement of a license, by any other health care
licensing action agency in the State of California, all of the charges and allegations contained in
Accusation No. 800-2019-055545 shall be deemed to be true, correct, and admitted by
Respondent for the purpose of any Statement of Issues or any c;ﬂler proceeding seeking to deny or |

restrict license.

10
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ACCEPTANCE

I have carefully read tﬁe above Stipulated Settlement and Disciplinary Order and have fully
discussed it with my attorney, Kevin R. Mintz. I understand the stipulation and the effect it will
have on my Physician's and Surgeon's Certificate. I enter into this Stipulated Settlement and
Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be bound by the
Decision and Order of the Medical Board of Califérnia.

DATED: # /Ei K, / %‘é‘b WWL‘/WD'
. —/

JOHN HONG YAN WU, M.D.
Respondent

I have read and fully discussed with Respondent John Hong Yan Wu, M.D. the terms and

|| conditions and other matters contained in the above Stipulated Settlement and Disciplinary Order.

I approve its form and content.

- pATED: (/3722 | %ﬁéﬁ%

"KEVIN R, MINTZ
Attorney for Respondent

N
ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respecifully

submitted for consideration by the Medical Board of California.

DATED; __ 11/3/2022 Respectfully submitted,

Ros BOoNTA .

Attorney General of California
MARY CAIN-SIMON

Supervising Deputy Attorney General

/S/ Mary Cain-Simon

MARY CAIN-SIMON
Supervising Deputy Attorney General
Attorneys for Complainant

11
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ROBBONTA |

Attorney General of California

MARY CAIN-SIMON ~ ~

Supervising Deputy Attorney General -

State Bar No. 113083
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 510-3884
Facsimile: (415) 703-5480

Attorneys for Complainant

BEFORE THE
-MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: .} Case No, 800-2019-055545
John Hong Yan Wu, M.D. ACCUSATION

929 Clay St., Ste. 403
San Francisco, CA 94108

“Physician's and Surgeon's Certificate
No. A 29670, ’

Respondent.

I;ARTIES

1.  William Prasifka (Complainant) brings this Accusation solely in his official capacity
as the Executive Directof of the Medical Board of California, Department of Consumer Affairs
(Board). . ‘ )

2. Onor about October 2, 1975, the i\/[edical Board issued Physician's and Surgeon's
Certificate Number A 29670 to John Hong Yan Wu, M.D, (Respondent). The Physician's and
Surgeon's Certificate was in full force and effect at all times relevant to the ;:harges brougtit
herein and will expire on April 30, 2024, unless renewed.

JURISDICTION
| 3. This Accusation is brought before the Board, under the authority of the following

laws. All section references are to the Business and Professions Code (Code) unless otherwise
indicated.
(JOHN HONG YAN WU, M.D.) ACCUSATION NO. 800-2019-055545
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4. - Section 2227 of the Code provides that a licensee who is found guilty under the
Medical Practice Act may have his or her license revoked, suspended for a period not to exceed
one year, placed on probation and required to pay the costs of probation monitoring, or such other
action taken in relation to discipline as the Board deems proper.

5. Section 2234 of the Code, states:

_ The board shall take action against any licensee who is charged with
unprofessional conduct. In addition to other provisions of this article, unprofessional
conduct includes, but is not limited to, the following:

(a) Violating or attempting to violate, directly or indirectly, assisting in or
abetting the violation of| ot conspiring to violate any provision of this chapter.

(b) Gross negligence.

(c) Repeated negligent acts. To be repeated, there must be two or more
negligent acts or omissions. An initial negligent act or omission followed by a
separate and distinct departure from the applicable standard of care shall constitute
repeated negligent acts.

(1) An initial negligent diagnosis followed by an act or omission medically
- appropriate for that negligent diagnosis of the patient shall constitute a single :
negligent act, :

(2) When the standard of care requires a change in the diagnosis, act, or
omission that constitutes the negligent act described-in paragraph (1), including, but
not limited to, a reevaluation of the diagnosis ot a change in treatment, and the
licensee’s conduct departs from the applicable standard of care, each departure
constitutes a separate and distinct breach of the standard of care.

(d) Incompetence.

. k6 »”
TR

(f) Any action or conduct that would have warranted the denial of a certificate.

[11 »*
[

6. Section 2242 of the Code states:
“(a) Prescribing, dispensing, or furnishing dangerous drugs as defined in Section 4022

without an appropriate prior examination and a medical indication, constitutes unprofessional

1 Dangeréus dfug means any drug unsafe for self-use in humans or animals.incfuding
drugs that require a prescription to be lawfully dispensed. . ’

2
(JOHN HONG YAN WU, M.D.) ACCUSATIONNO. 800-2019-055545
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conduct.

7. Section 2266 of the Code states: The féilure of a physician and surgeon to maintain
adequate and accurate records relating to the provision of services to their patjénts constitutes
unprofessional conduct. » ‘
COST RECOVERY

8.  Section 125.3 of the Code provides, in pertinent part that the Board may request the
administrative law judge to dlrect a llcensee found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
enforcement of the case, with failure of the licensee to comply subjecting the .Iicense to not being
renewed or reinstated. If a case settles, recovery of invéstjgation and enforcement costs may be

included in a stipulated settlement.

DEFINITIONS

9.  Azithromycin, also known as Z-Pak, is an FDA-approved. antibiotic used to treat
many types of infections affecting the lungs, sinuses, skin, and other parts of the body. The drug
is sold under the brand names Zithromax and Zm@c and as generics by many different drug
corﬁpanies. It works by stopping the growth of Bacteria that can cause infections. Azithromycin
is a prescription drug. It is often dispensed as a Z-Pak (or Zpack) wbich is a five-day pill
regimen. It is a prescription drug. .

FACTUAL ALLEGATIONS

10. At all times relevant, Respon@ent was a physician in private practice for general
medicine, licensed and practicing medicine in the State of California.
. PATIENT A%
11.  Patient A is an 89-year old female who has been seeing Respondent since around
December 2014, for a variety of ailments. Respondent’s hand-written records for Patient A are
largely -illegible, unclear and difficult, if not impossible, for an outside physician-to interpret. -The

records do not clearly rcflect one or more of the components of a specific medical visit, in that

2 The patlents in thls document are designated as Patient A, Patient B and Patient C in
order to protect their privacy. Respondent knows the names of the patients and can conf' rm-.
Patient A, Patient B and Patient C’s identity through discovery. ] e
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they do not show history of present illness, objective exémination or vital signs, physical
examination, assesstnent and plan;-including whether diagnostics and/or therapeuticé were
ordered. o -

PATIENT B

12. Beginning in 2016, Patient B, a 92- year old mavlie with a history of diabetes and
asth;na, began seeing Respondent for complaints about bronchiitis. Respondenf prescribed
azithromycin to Patient B at almost every consecutive visit between October 3, 2017 and June 30,
2021, with azithromycin prescriptions being filled for Patient B around 33 separate times during
that period: For the nearly four years Respondent cohtinually prescfibed Zpacks to Patient B,
Respondent’s medical records do not reflect that he ordered any diagnostic tests to evaluate
Patient B’s apparently chronic respiratory".condition. It is unclear what‘ specific infection was
being treated by the azithromycin. There is no record of diagnostic testing to determine the
reason for the unresponsive cough. There are no chesf x-rays in the medical records.
Respondent’s medical records do not reflect that Respondent ever ordered any chest i-ray; nor do
Respondent’s records reflect any other reasonable diagnostic plan such as additional Esting of
sputum samples or a tuberculosis test, n.or any referral to a pulmonary or infectious disease
specialist; or referral for pulmonary testing.

13.  Respondent’s hand-written records for Patient B are largely illegible, un.clear and
difficult, if not impossible, for an outside physician to interpret. While there are records of
sporadic, basic blood work, none could be specifically paired with a treatment plan or visit, and
there are no specific lab tests or results referenced in any of the treatment notes paired with the
preécriptions for azithromycin,

PATIENT C

14, Beginning in 2014, Respondeﬁt began seeing Patient C, a now 74-year old male with
a past history of hypertension and ex'posure to gun smoke during the Vietnam war. Respondent.
prescribed around 49 courses of azithromycin to Patient C, during visits between Augusf 2014 |
through January i021. For the nearly seven years Respondent continually prescribed Zpacks to
Patient C, ReSp’,g)_n,_dqr}.t:s medical recox:ds do qbt réﬂect that he ordered any diagnostic tests such K

4
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as chest x rays, testing for chronic conditions such as tuberculosis or pulmonary function testing.
While there are laboratory notes in the back of the file, none of the notes contain any reference to
laboratory test results in the context of the extended treatment courses with azithromyein.
Respondent’s hand-written records for Patient C are largely illegible, unclear and difficult, if not
impossible, for an outside physician to interpret, The records in many instances do not clearly
reflect one or more of the components of a specific medical visit, in that they do not show history
of presen‘t illness, objective examination or vital signs, physical examination, assessment and
plan. The records also do not reflect important patient safety information, such as documentation
regarding patient allergies. ‘

FIRST CAUSE FOR DISCIPLINE

(Gross Negligence/Repeated Negligent Acts/Lack of Knowledge)

15. Respondent John Hong Yan Wu, M.D. is subject to disciplinary action under section
2234 and/or 2234(b) and/or 2234(c) and/or 2234(d) in that he engaged in unprofessional conduct
and/or gross negligence and/or repeated négligent acts, or acted out of lack of medical knowlédge
as more particularly alleged in paragraphs 10 through 14, above, which are hereby incorporated
by reference and realleged as if fully set forth herein, including but not limited to the foll'owing:

A. Respondent’s management of respiratory infections for Patients B and C was outside
the standard of care, in that he failed to order and or document appropriate diagnostic tests;

B. Respondent did not have a diagnostic or treatment plan for Patients B and C;

C. Respondent rcpeatec!]y prescribed antibiotics, without having developed or

undertaken a diagnostic or treatment plan for Patients B and C.

SECOND CAUSE FOR DISCIPLINE
(Inadequate Medica_l Records)
16. Respondent John Hong Yan Wu, M.D. has further subjected his Physician’s and
Surgeon’s Certificate No. A 98670 to disciplinary action under section 2227 and 2234, as defined
by 2266, of the Code, in that he failed to keep adequate and accurate medical records in his care

B tig .
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and treatment of Patients A, B, and C, as more particularly alleged in paragraphs 10 through 14,
above, which are hereby incorporated by reference and realleged as if fully set forth herein.
.ITHEIRD CAUSE FOR DISCIPLINE
(Excessive Prescribing of Antibiotics without Medical Indication)

17.  Respondent John Hong Yan Wu, M.D. is subject to disciplinary action under section
2242 in that he excessively p;'escl'ibéd azithfomycin for a number of years to Patient B and
Patient C, as more particularly alleged in paragraphs 10 through 14, above, which are hereby
incorporated by reference and realleged as if fully set forth herein.

' PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Medical Board of California issue a decision:

1. Revoking or suspending Physician’s and Surgeon's Certificate Number A 29670, -
issued to John Hong Yan Wu, M.D.;

2. Revoking, suspending or denying approval of John Hong Yan Wu, M.D.'s authority ‘
to supervise physician assistants and advanced practice nurses; |

3. Ordering ;John Hong Yan Wu, M.D,, to pay the Board the costs of ti'ne investigation
and enforcement of this case, and if placed on probation, the costs of probation monitoring; and

4, Taki:ng such other and further action as deemed necessary and proper.

2022
DATED: MAY 0 4
Department of Consumer Affairs
State of California
Complainant
SF2021306371
Acc
6

(JOHN HONG YAN WU, M.D.) ACCUSATION NO. 800-2019-055545




