BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

David Duncan House, M.D. . .
' Case No. 800-2016-026220

Physician's and Surgeon's - :

Certificate No. G 58877

Respondent.

DECISION

The attached Stipulated Surrender of License and Disciplinary Order
is hereby adopted as the Decision and Order of the Medical Board of
California, Department of Consumer Affairs, State of California.

This Decision shall becémé effective at 5:00 p.m. on June 15, 2022,

IT IS SO ORDERED June 8, 2022,

MEDI(\I
A

\
Laurie Rose Lubiano, J.D., Chair
Panel A

L BOARD OF CALIFORNIA

DCU3S {Rev 07-2021)
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ROB BONTA

Attorney General of California

MATTHEW M. DAVIS

Supervising Deputy Attorney General

JASON J. AHN

Deputy Attorney General

State Bar No. 253172

600 West Broadway, Suite 1800

San Diego, CA 92101

P.O. Box 85266

San Diego, CA 92186-5266
Telephone: (619) 738-9433
Facsimile: (619) 645-2061

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 800-2016-026220
DAVID DUNCAN HOUSE, M.D.
801 11th St
Lakeport, CA 95453-4100 STIPULATED SURRENDER OF

_ LICENSE AND DISCIPLINARY ORDER
Physician’s and Surgeon’s
Certificate No. G 58877

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:
PARTIES

1.  William Prasifka (Complainant) is the Executive Director of the Medical Board of
California (Board). He brought this action solely in his official capacity and is represented in this
‘matter by Rob Bonta, Attorney General of the State of California, by Jason J. Ahn, Deputy
Attorney General.
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2. David Duncan House, M.D. (Respondent) is represented in this proceeding by
attorney Peter Osinoff, Esq., whose address is: Bonne, Bridges, et al., 355 S. Grand Avenue,
Suite 1750, Los Angeles, CA 90071-1562.

3. Onor about October 14, 1986, the Board issued Physician’s and Surgeon’s Certificate
No. G 58877 to David Duncan House, M.D. (Respondent). The Physician’s and Surgeon’s
Certificate was in full force and effect at all times relevant to the charges brought in Accusation
No. 800-2016-026220 and will expire on April 30, 2022, unless renewed.

JURISDICTION

4. Onoraboutl] anuéry 26, 2022, Accusation No. 800-2016-026220 was filed before the
Board, and is currently pending against Respondent. The Accusation and all other statutorily
required documents were properly served on Respondent on January 26, 2022. Respondent
timely filed his Notice of Defense contesting the Accusation. A copy of Accusation No. 800-
2016-026220 is attached as Exhibit A and incorporated by reference.

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation No. 800-2016-026220. Respondent also has carefully read,
fully discussed with counsel, and understands the effects of this Stipulated Surrender of License
and Disciplinary Order. |

6. Respondent is fully aware of his legal rights in this matter, including the right to a

" hearing on the charges and allegations in the Accusation; the right to confront and cross-examine

the witnesses against him; the right to present evidence and to testify on his own behalf; the right
to the issuance of subpoenas to compel the attendance of witnesses and the production of
documents; the right to reconsideration and court review of an adverse decision; and all other
rights accorded by the Califérnia Administrative Procedure Act and other applicable laws.

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.
111
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CULPABILITY

8.  Respondent does not contest that, at an administrative hearing, Complainant could
establish a prima facie case with respect to the charges and allegations contained in Accusation
No. 800-2016-026220, a copy of which is attached hereto as Exhibit A, and that he has thereby
subjected his Physician’s and Surgeon’s Certificate No. G 58877 to disciplinary action.

9.  Respondent agrees that if an accusation is ever filed against him before the Medical
Board of California, all of the charges and allegations contained in Accusation No. 800-2016-
026220 shall be deemed true, correct, and fully admitted by Respondent for purposes of that
proceeding or any other licensing proceeding involving Respondent in the State of California.

10. Respondent agrees that his Physician’s and Surgeon’s Certificate No. G 58877 is
subject to discipline and he agrees to be bound by the Board’s imposition of discipline as set forth
in the Disciplinary Order below.

CONTINGENCY

11. Business and Professions Code section 2224, subdivision (b), provides, in pertinent
part, that the Medical Board “shall delegate to its executive director the authority to adopta. ..
stipulation for surrender of a license.” |

12.  This Stipulated Surrender of License and Disciplinary Order shall be subject to
approval of the Executive Director on behalf of the Medical Board. The parties agree that this
Stipulated Surrender of License and Disciplinary Order shall be submitted to the Executive Director
for his consideration in the above-entitled matter and, further, that the Executive Director shall have
a reasonable period of time in which to consider and act on this Stipulated Surrender of License
and Disciplinary Order after receiving it. By signing this stipulation, Respondeht fully understands
and agrees that he may not withdraw his agreement or seek to rescind this stipulation prior to the
time the Executive Director, on behalf of the Medical Board, considers and acts upon it.

13. The parties agree that this Stipulated Surrender of License and Disciplinary Order shall
be null and void and not binding upon the parties unless approved and adopted by the Executive
Director on behalf of the Board, except for this paragraph, which shall remain in full force and

effect. Respondent fully understands and agrees that in deciding whether or not to approve and

3
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adopt this Stipulated Surrender of License and Disciplinary Order, the Executive Director and/or
the Board may receive oral and written communications from its staff and/or the Attorney General’s
Office. Communications pursuant to this paragraph shall not disqualify the Executive Director, the
Board, any member thereof, and/or any other person from future participation in this or any ofher
matter affecting or involving Respondent. In the event that the Executive Director on behalf of the
Board does not, in his discretion, approve and adopt this Stipulated Surrender of License and
Disciplinary Order, with the exception of this paragraph, it shall not become effective, shall be of
no evidentiary value whatsoever, and shall not be relied upon or introduced in any disciplinary
action by either party hereto. Respondent further agrees that should this Stipulated Surrender of|
License and Disciplinary Order be rejected for any reason by the Executive Director on behalf of}
the Board, Respondent will assert no claim that the Executive Director, the Board, or any member
thereof, was prejudiced by its/his/her review, discussion and/or consideration of this Stipulated
Surrender of License and Disciplinary Order or of any matter or matters related hereto.

WAIVER OF RIGHT TO APPLY FOR REINSTATEMENT OF MEDICAL

LICENSE IN CALIFORNIA
14. Respondent hereby fully agrées to waive his right to apply for reinstatement of his
Physician and Surgeon;s Certificate No. G 58877, for the rest of his life. Respondent also waives
his right to apply for a new Physician and Surgeon’s Certificate in the State of California, for the
rest of his life. |
ADDITIONAL PROVISIONS

15. This Stipulated Surrender and Disciplinary Order is intended by the parties herein
to be an integrated writing representing the complete, final, and exclusive embodiment of the
agreements of the parties in the above-entitled matter.

16. The parties agree that copies of this Stipulated Surrender and Disciplinary Order,
including copies of the signatures of the parties, may be used in lieu of original documents and
signatures and, further, that such copies shall have the same force and effect as originals.

111 |
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17. In consideration of the foregoing admissions and stipulations, the parties agree the
Board may, without further notice to or opportunity to be heard by Respondent, issue and enter
the following Disciplinary Order:

ORDER

IT IS HEREBY ORDERED that Physician’s and Surgeon’s Certificate No. G 58877, issued
to Respondent David Duncan House, M.D., is surrendered and accepted by the Board.

1. The surrender of Respondent's Physician’s and Surgeon’s Certificate and the
acceptance of the surrendered license by the Board shall constitute the imposition of discipline
against Respondent. This stipulation constitutes a record of the discipline and shall become a part
of Respondént's license history with the Board.

2. Respondent shall lose all rights and privileges as a physician and surgeon in
California as of the effective date of the Board’s Decision and Order.

3. Respondent shall cause to be delivered to the Board his pocket license and, if one was
issued, his wall certificate on or before the effective date of the Decision and Order.

4.  If Respondent’s lifetime waiver of his ability to reinstate or apply for licensure is ever

‘deemed unenforceable by a court of competent jurisdiction, and if Respondent ever files an

application for licensure or a petition for reinstatement in the State of California, the Board shall
treat it as a petition for reinstatement. Respondent must comply with all the laws, regulations and
procedures for reinstatement of a revoked or surrendered license in effect at the time the petition
is filed, and all of the charges and allegations contained in Accusation No. 800-2016-026220 shall
be deemed to be true, correct and admitted by Respondent when the Board determines whether to
grant or deny the petition.

5. Respondént shall pay the agency its costs of investigation and enforcement in the
amount of $3,817.50 prior to issuance of a new or reinstafed license.

6.  IfRespondent should ever apply or reapply for a new license or certification, or
petition for reinstatement of a license, by any other health care licensing agency in the State of
California, all of the charges and allegations contained in Accusation, No. 800-2016-026220 shall

be deemed to be true, correct, and admitted by Respondent for the purpose of any Statement of

b)
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Issues or any other procecding seeking to deny or restrict licensure.
ACCEPTANCE
I have carefully read the above Stipulated Surrender of Licensc and Disciplinary Order and
have fully discussed it with my attorncy, Peter OsinofY, Esy. | fully understand the stipulation
and the effect it will have on my Physician’s and Surgeon’s Centificate. I cnrer into this
Stipulated Surrender of License and Disciplinary Order voluntarily, knowingly, and intelligently,
and fully agree to be bound by the Decision and Order of the Medical Board of California.

DATED: __j,/;// go;? o /kZ/é é‘)/ZZ ""‘Qv//} O

DAVID DUNCAN HOUSE. M.D.
Respondent

I have read and fully discussed with Respondent David Duncan Ilouse, M.1. the terms and
conditions and other matters contained in thix Stipulated Surrender of License and Disciplinary

Order. 1 approve its form and content.

DATED: f// I/ A0 2L

~"Peter OsimolL Esq.
Altarney for Responderu

. 6 .
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ENDORSEMENT

The foregoing Stipulated Surrender of License and Disciplinary Order is hereby
respectfully submitted for consideration by the Medical Board of California of the Department of

Consumer Affairs.

DATED: May 23,2022 - Respectfully submitted,

ROB BONTA

Attorney General of California
MATTHEW M. DAVIS

Supervising Deputy Attorney General

JASON J. AHN
Deputy Attorney General
Attorneys for Complainant

$D2021802755
Stipulated Surrender of License and Order.docx
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Attorney General of California

MATTHEWM. DAVIS =

Supervising Deputy Attorney General

JASON J. AUN

Deputy Attorney General

State Bar No. 253172

600 West Broadway, Suite 1800

San Diego, CA 92101

P.O. Box 85266

San Diego, CA 92186-5266
Telephone: (619) 738-9433
Facsimile: (619) 645-2061

Attorneys for Compldinant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

"~ STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 800-2016-026220
DAVID DUNCAN HOUSE, M.D. ACCUSATION

801 11th Street
Lakeport, CA 95453-4100

Physician’s and Surgeon’s Certificate
No. G 58877,

Respondent.

PARTIES

1.  William'Prasifka (Complainant) brings this Accusation solely in his official capacity
as the Executive Director of the Medical Board of California, Department of Consumer Affairs
(Board). '

2.  On or about October 14, 1986, the Medical Board issued Physician’s and Surgeon’s
Certificate No. G 58877 to David Duncan House, M.D. (Respondent). The Physicianfs and .
Surgeon’s Certificate was in full force and effect at all times relevant to the charges brought
herein and will expire on April 30, 2022, unless renewed.

/11
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JURISDICTION
3. This Accusation is brought before the Board, under the authority of the following
laws. All section referc'nc.:eS are to the Business and Professions Code (Code) unless otherwise
indicated. ”

.4,  Section 2227 of the Code states:

(a) A licensee whose matter has been heard by an administrative law judge of
the Medical Quality Hearing Panel as designated in Section 11371 of the Government
Code, or whose default has been entered, and who is found guilty, or who has entered
into a stipulation for disciplinary action with the board, may, in accordance with the
provisions of this chapter:

(1) Have his or her license revoked upon order of the boafd.

(2) Have his or her right to practice suspended for a period not to exceed one
year upon order of the board.

(3) Be placed on probation and be required to pay the costs of probation .
monitoring upon order of the-board.

(4) Be publicly reprimanded by the board. The public reprimand may include a
requirement that the licensee complete relevant educational courses approved by the
board. ' :

(5) Have any other action taken in relation to discipline as part of an order of -
probation, as the board or an administrative law judge may deem proper.

(b) Any matter heard pursuant to subdivision (a), except for warning letters,
medical review or advisory conferences, professional competency examinations,
continuing education activities, and cost reimbursement associated therewith that are
agreed to with the board and successfully completed by the licensee, or other matters
made confidential or privileged by existing law, is deemed public, and shall be made
available to the public by the board pursuant to Section 803.1. '

5.  Section 2234 of the Code, states:

The board shall take action against any licensee who is charged with
unprofessional conduct. In addition to other provisions of this article, unprofessional
conduct includes, but is not limited to, the following: :

(a) Violating or attempting to violate, directly or indirectly, assisting in or
abetting the violation of, or conspiring to violate any provision of this chapter.

111
111
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6.  Section 2236 of the Code states: |

(a) The conviction of any offense substantially related to the qualifications,
functions, or duties of a physician and surgeon constitutes unprofessional conduct
within the meaning of this chapter [Chapter 5, the Medical Practice Act]. The record
of conv:'iction shall be conclusive evidence only of the fact that the conviction
occurred.

(b) The district attorney, city attorney, or other prosecuting agency shall notify
the Medical Board of the pendency of an action against a licensee charging a felony
or misdemeanor immediately upon obtaining information that the defendant is a
licensee. The notice shall identify the licensee and describe the crimes charged and
the facts alleged. The prosecuting agency shall also notify the clerk of the court in
which the action is pending that the defendant is a licensee, and the clerk shall record
prominently in the file that the defendant holds a license as a physician and surgeon.

(c) The clerk of the court in which a licensee is convicted of a crime shall,
within 48 hours after the conviction, transmit a certified copy of the record of
conviction to the board. The division may inquire into the circumstances surrounding
the commission of a crime in order to fix the degree of discipline or to determine if -
the conviction is of an offense substantially related to the qualifications, functions, or
duties of a physician and surgeon.

(d) A plea or verdict of guilty or a conviction after a plea of nolo contendere is
deemed to be a conviction within the meaning of this section and Section 2236.1.
The record of conviction shall be conclusive evidence of the fact that the conviction
occurred. '

COST RECOVERY

\

7.  Section 125.3 of the Code states:

() Except as otherwise provided by law, in any order issued in resolution of a
disciplinary proceeding before any board within the department or before the
Osteopathic Medical Board, upon request of the entity bringing the proceeding, the
administrative law judge may direct a licensee found to have committed a violation or
violations of the licensing act to pay a sum not to exceed the reasonable costs of the
investigation and enforcement of the case. :

(b) In the case of a disciplined licensee that is a corporation or a partnership, the
order may be made against the licensed corporate entity-or licensed partnership.

(c) A certified copy of the actual costs, or a good faith estimate of costs where

. actual costs are not available, signed by the entity bringing the proceeding or its

designated representative shall be prima facie evidence of reasonable costs of
investigation and prosecution of the case. The costs shall include the amount of
investigative and enforcement costs up to the date of the hearing, including, but not
limited to, charges imposed by the Attorney General. '

3
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(d) The administrative law judge shall make a proposed finding of the amount
of reasonable costs of investigation and prosecution of the case when requested
pursuant to subdivision (a). The finding of the administrative law judge with regard to
costs shall not be reviewable by the board to increase the cost award. The board may
reduce or eliminate the cost award, or remand to the administrative law judge if the
proposed decision fails to make a finding on costs requested pursuant to subdivision

(a).

(e) If an order for recovery of costs is made and timely payment is not made as
directed in the board’s decision, the board may enforce the order for repayment in any
appropriate court. This right of enforcement shall be in addition to any other rights
the board may have as to any licensee to pay costs.

(f) In any action for recovery of costs, proof of the board’s decision shall be
conclusive proof of the validity of the order of payment and the terms for payment.

(g) (1) Except as provided in paragraph (2), the board shall not renew or
reinstate the license of any licensee who has failed to pay all of the costs ordered
under this section.

(2) Notwithstanding paragraph (1), the board may, in its discretion,
conditionally renew or reinstate for a maximum of one year the license of any
licensee who demonstrates financial hardship and who enters into a formal agreement
with the board to reimburse the board within that one-year period for the unpaid
costs.

(h) All costs recovered under this section shall be considered a reimbursement
for costs incurred and shall be deposited in the fund of the board recovering the costs
to be available upon appropriation by the Legislature.

(i) Nothing in this section shall preclude a board from including the recovery of
the costs of investigation and enforcement of a case in any stipulated settlement.

(j) This section does not apply to any board if a specific statutory provision in
that board’s licensing act provides for recovery of costs in an administrative
disciplinary proceeding.
FIRST CAUSE FOR DISCIPLINE
(Conviction of 2 Crime Substantially Related to the Qualifications, Functions, or
Duties of a Physician and Surgeon)

8.  Respondent has subjected his Physician’s and Surgeon’s Certificate No. G 58877 to
disciplinary action under sections 2227 and 2234, as defined by section 2236, of the Code, in that
he has been convicted of a crime substantially related to the qualifications, functions, or duties of
a physician and surgeén, as more particularly alleged hereinafter:

9.  On or about November 4, 2021, in the matter of the People of the State of California
vs. David Duncan House, Case No. 18HF1044FA, Superior Court of California, County of Orange,
Respondent was convicted upon his guilfy plea to Count One, Sexual Battery, a violation of Penal

4
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Code section 243.4, subsection (c), as a felony, and Count Two, Sexual Exploitation of a Patient, a
violation of Business and Professions Code section 729, subdivision (), a misdemeanor.

10. On or about November 4, 2021, Respondent. was sentenced to, among other things, a
one-year probationary term, including the following terms and conditions of probation, among
others: 90 days of jail, various fines and fees, and a [lifetime] sex offender registration pursuant to
Penal Code section 290. However, if Respondent successfully completes his criminal probation in
the matter of the People of the State of California vs. David Duncan House, Case No. 18HF1044FA,
Superior Court of California, County of Orange, and commits no new violations of law, Respondent
will no longer be required to register as a sex offender under Penal Code section 290. In addition,
as part of the plea agreement, Respondent agreed to voluntarily surrender his [California] medical
license. Respondent also agreed that he will not to seek reinstatement of his [California] medical
license and that he will not practice medicine in California, for the rest of his life.

SECOND CAUSE FOR DISCIPLINE

(General Unprofessional Conduct)

11, Respondent has further subjected his Pﬁysician’s and Surgeon’s Certificate No. G
58877 to disciplinary action under sections 2227 and 2234, as defined by.section 2234 of the Code,
in that he has engaged in conduct which breaches the rules or ethical code of the medical profession,
or conduct which is unbecoming to a member in good standing of the medical profession and which
demonstrates an unfitness to practice medicine, as more paﬂicularly alleged hereinafter:

(a) Paragraphs 8 through 10, above, are hereby incorporated by reference and
realleged as if fully set forth herein.
1117
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PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Medical Board of California issue a decision:

1. Revoking or suspending Physician’s and Surgeon’s Certificate No. G 58877, issued
to Respondent David Duncan House, M.D.;

2. Revoking, suspending or denying approval of Respondent David Duncan House,
M.D.’s authority to supervise physician assistants and advanced practice nurses;

3. Ordering Respondént David Duncan House, M.D., to pay the Board the costs of the
investigation and enforcement of this case, and if placed on probation, the costs of probation
monitoring; and

4. Taking such other and further action as deemed necessary and proper.

JAN 26 2022

DATED:

WILLIAM PRAKIE
Executive Directo
Medical Board of€alifornia
Department of Consumer Affairs
State of California
Complainant

SD2021801973
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