: BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
e

In the Matter of the Accusation
~ Against:
_ ' Case No.: 800-2018-048934
Peter Morton Clark, M.D.

Physician’s and Surgeon’s
Certificate No. A 68635

Respondent.

DECISION

_ The attached Stlpulated Settlement and Disciplinary Order is hereby
adopted as the Decision and Order of the Medical Board of California, Department

of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on December 24, 2021.

IT IS SO ORDERED: November 24, 2021.

MEDICAL BOARD OF CALIFORNIA

N

Laurie Rose Lubiano, J.D., Chair
Panel A-
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ROB BONTA

Attorney General of California

STEVEN D. MUNI

Supervising Deputy Attorney General

MEGAN R. O’CARROLL

Deputy Attorney General

State Bar No. 215479

1300 I Street, Suite 125

P.O. Box 944255

Sacramento, CA 94244-2550
Telephone: (916) 210-7543
Facsimile: (916) 327-2247

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 800-2018-048934
PETER MORTON CLARK, M.D. OAH No. 2021020235
PO Box 2875
Mammoth Lakes, CA 93546 STIPULATED SETTLEMENT AND

.. . DISCIPLINARY ORDER
Physician’s and Surgeon’s Certificate No. A

68635

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the following matters are true: ' |
PARTIES
1.  William Prasifka (Complainant) is the Executive Director of the Medical Board of
California (Board). He brought this action solely in his ofﬁcial capacity and is represented in this
matter by Rob Bonta, Attorney General of the State of California, by Megan R. O’Carroll, Deputy
Attorney General.

/11

1

STIPULATED SETTLEMENT (800-2018-048934)




O 00 3 &

10

11

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

2. Respondent Peter Morton Clark, M.D. (Respondent) is represented in this proceeding
by attorney Peter R. Osinoff, Esq., whose address is: 355 South Grand Avenue, Suite 1750
Los Angeles, CA 90071-1562

3. On or about June 4, 1999, the Board issued Physician’s and Surgeon’s Certificate No.
A 68635 to Peter Morton Clark, M.D. (Respondent). The Physician’s and Surgeon’s Certificate
was in full force and effect at all times relevant to the charges brought in Accusation No. 800-
2018-048934, and will expire on June 30, 2023, unless renewed.

JURISDICTION

4. Accusation No. 800-2018-048934 was filed before the Board, and is currently
pending against Respondent. The Accusation and all other statutorily required documents were '
properly served on Respondent on September 8, 2020. Respondent timely filed his Notice of
Defense contesting the Accusation.

5. Acopyof Accusation No. 800-2018-048934 is attached as exhibit A and incorporated
herein by reference.

ADVISEMENT AND WAIVERS

6.  Respondent has cérefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation No. 800-2018-048934. Respondent has also carefully read,
fully discussed with his counsel, and understands the effects of this Stipulated Settlement and
Disciplinary Order.

7.  Respondent is fully aware of his legal rights in this matter, including the right to a’
hearing on the charges and allegations in the Accusation; the right to confront and cross-examine
the witnesses against him; the right to present evidence and to testify on his own behalf; the right
to the issuance of subpoenas to compel the attendance of witnesses and the production of
documents; the right torreconsideration and court review of an adverse decision; and all other
rights accorded by the California Administrative Procedure Act and other applicable laws.

8. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.
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CULPABILITY

9.  Respondent understands and agrees that the charges and allegations in Accusation
No. 800-2018-048934, if proven at a hearing, constitute cause for imposing discipl_inc upon his
Physician’s and Surgeon’s Certificate.

10. Respondent agrees that, at a hearing, Complainant could establish a prima facie case
for the charges in the Accusation, and that Respondent hereby gives up his right to contest those
charges.

11. Respondent does not contest that, at an administrative hearing, complainant could
establish a prima facie case with respect to the charges and allegations in Accusation No. 800-'
2018-048934, a true and correct copy of which is attached hereto as Exhibit A, and that he has
thereby subjected his Physician’s and Surgeon’s Certificate, No. A 68635 to disciplinary action.

12. ACKNOWLEDGMENT. Respondent acknowledges fhe Disciplinary Order below,

requiring the disclosure of probation pursuant to Business and Professions Code section 2228.1,

serves to protect the public interest.

13. Respondeqt agrees that his Physician’s and Surgeon’s Certificate is.subject to
;iiscipline and he agrees to be bound by the Board’s probationary terms as set forth in the
Disciplinary Order below. |

CONTINGENCY

14. This stipulation shall be subject to approval by the Medical Board of California.
Respondent understands and agrees that counsel for Complainant and the staff of the Medical
Board of California may communicate directly with the Board regarding this stipulation and
settlement, without notice to or participation by Respondent or his counsel. By signing the
stipulation, Respondent understands and agrees that he may not withdraw his agreement or seek
to rescindAthe stipulation prior to the time the Board considers and acts upon it. If the Board fails
to adopt this stipulation as its Decision and Order, the Stipulated Setﬂement and Disciplinary
Order shall be of no force or effect, except for this paragraph, it shall be inadmissible in any legal
action between the parties, and the Board shall not be disqualified from further action by having

considered this matter.
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15. Respondent agrees that if he ever petitions for early termination or modification of
probation, or if an accusation and/or petition to revoke probation is filed against him before the
Board, all of the charges and allegations contained in Accusation No. 800-2018-048934 shall be
deemed true, correct and fully admitted by respondent for purposes of any such proceeding or any
other licensing proceeding involving Respondent in the State of California.

16. The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile
signatures thereto, shall have the same force and effect as the originals.

17. In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or opportunity to be heard by the Respondent, issue and
enter the following Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Physician’s and Surgeon’s Certificate No. A 68635 issued
to Respondent Peter Morton Clark, M.D. is revoked. However, the revocation is stayed and
Respondent is placed on probation for five (5) years on the following terms and conditions:

1. COMMUNITY SERVICE - FREE SERVICES. Within 60 calendar days of the

effective date of this Decision, Respondent shall submit to the Board or its designee for prior
approval a community service plan in which Respondent shall, within the first 2 years of
probation, provide 80 hours of free medical servicgs to a community or non-profit organization.
If the term of probation is designated for 2 years or less, the community service hours must be
completed not later than 6 months prior to the completion of probation. |

Prior to engaging in any community service, Respondent shall provide a true copy of the
Decision(s) to the chief bf staff, director, ofﬁce manager, program manager, officer, or the chief
executive officer at every community or non-profit organization where Respondent provides
community service and shall submit proof of compliance to the Board or its designee within 15
calendar days. This condition shall also apply to any change(s) in community service.

Community service performed prior to the effective date of the Decision shall not be

accepted in fulfillment of this condition.
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2. PROFESSIONALISM PROGRAM (ETHICS COURSE). Within 60 calendar days of

the effective date of this Decision, Respondent shall enroll in a professionalism program, that
meets the requirements of Title 16, California Code of Regulations (CCR) section 1358.1.
Respondent shall participate in and successfully complete that program. Respondeht shall
provide any information and documents that the program may deem pertinent. Respondent shall
successfully complete the classroom component of the program not later than six (6) months after
Respondent’s initial enrollment, and the longitudinal component of the program not later than the
time specified by the program, but no later than one (1) year after attending the classroom
component. The professionalism program shall be at Respondent’s expense and shall be in
addition to the Continuing Medical Education (CME) requirements for renewal of licensure.

A professionaiism program taken after the acts that gaVe rise to the charges in the
Accusation, but prior to the effective date of the Decision may, in the sole discretion of the Board
or its designee, be accepted towards the fulfillment of this condition if the program would have
Been approved by the Board or its designee had the program been taken after the effective datelof
this Decision.

Respondent shall submif a certification of successful completion to the Board or its
designee not later than 15 calendar days after successfully completing the program or not later
than 15 calendar days after the effective date of the Decision, whichever is later.

3.  PROFESSIONAL BOUNDARIES PROGRAM. Within 60 calendar days from the

effective date of this Decision, Respondent shall enroll ina professional boundaries program
approved in advance by the Board or its designee. Respondent, at the program’s discretion, shall
undergo and complete the program’s assessmént of Reépondent’s competency, mental hee;lth
and/or neuropsychological performance, and at minimum, a 24 hour program of interactive |
education and training in the area of boundaries, which takes into account data obtained from the
assessment and from the Decision(s), Accusation(s) and any other information that the Board or

its designee deems relevant. The program shall evaluate Respondent at the end of the training

- and the program shall provide any data from the assessment and training as well as the results of

the evaluation to the Board or its designee.

STIPULATED SETTLEMENT (800-2018-048934)
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Failure to complete the entire program not later than six (6) months after Respondent’s
initial enrollment shall constitute a violation of probation unless the Board or its designee agrees-
in writing to a later time for completion. Based on Respondent’s performance in and evaluations
from the assessment, education, and training, the program shall advise the Board or its designee
of its recommendation(s) for additional education, training, psychotherapy and other measures
necessary to ensure that Respondent can practice medicine safely. Respondent shall comply with
program recommendations. At the completion of the program, Respondent shall submit to a final
evaluation. The program shall provide the results of the evaluation to the Board or its designee.
The professional boundaries prégram shall be at Respondent’s expense and shall be in addition to
the Continuing Medical Education (CME) requirements for renewal of licensure.

The program has-the authority to determine whether or not Respondent successfully
completed the program.

A professional boundaries course taken after the acts that gave rise to the charges in the
Accusation, but prior to the effective date of the Decision may, in the sole discretion of the Board
or its designee, be accepted towards the fulfillment of this condition if the course would have
been approved by the Board or its designee had the course been taken after the effective date of
this Decision.

4. PSYCHOTHERAPY. Within 60 calendar days of the effective date of this Decision,

Respondent shall submit to the Board or its designee for prior approval the name and

qualifications of a California-licensed board certified psychiatrist or a licensed psychologist who

has a doctoral degree in psychology and at least five years of postgraduate experience in the
diagnosis and treatment of emotional and mental disorders. Upon approval, Respondent shall
undergo and continue psycflotherapy treatment, including any modifications to the frequency of
psychotherapy, until the Board or its designee deems that no further psychotherapy is necessary.
The psychotherapist shall consider any information provided by the Board or its designee
and any other information the psychotherapist deems relevant and shall furnish a written
evaluation report to the Board or its designee. Respondent shall cooperate in providing the

psychotherapist with any information and documents that the psychotherapist may deem
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pertipent.

Respondent shall have the treating psychotherapist submit quarterly status reports to the -
Board or its designee. The Board or its designee may require Respondent to undergo psychiatric
evaluations by a Board-appointed board certified psychiatrist. If, prior to the completion of
probation, Respondent is found to be mentally unfit to resume the practice of medicine without
restrictions, the Board shall retain continuing jurisdiction over Respondent’s license and the
period of pfobation shall be extended until the Board determines that Respondentlis mentally fit
to resume the practice of medicine without restrictions.

Respondent shall pay the cost of all psychotherapy and psychiatric evaluations.

5. THIRD PARTY CHAPERONE. During probation, Respondent shall have a third

party chaperone present while consulting, examining or treating female patients. Respondent
shall, within 30 calendar days of the effective date of the Decision, submit to the Board or its
designee for pridr approval name(s) of persons who will act as the third party chaperone.

If Respondent fails to obtain approval of a third party chaperone within 60 calendar days of
the effective date of this Decision, Respondent shall receive a notification from the Board or its
designee to cease the practice of medicine within three (3) calendar days after being so notifiéd.
Respondent shall cease the practice of medicine until a chaperone is approved to provide
monitoring responsibility. |

Each third'party chaperone shall sign (in ink or electronically) and date each patient
medical record at the time the chaperone’s services are provided. Each third party chaperone
shall read the Decision(s) and the Accusation(s), and fully understand the role of the third party
chaperone.

Respondent shall maintain a log of all patients seen for whom a third party chaperone is
required. The log shall contain the: 1) patient initials, address and telephone number; 2) medical
record number; and 3) date of service. Respondent shall keep this log in a separate file or ledger,
in chronological order, shall make the log available for immediate inspection and copying on the
premises at all times during business hours by the Board or its designee, and shall retain the log

for the entire term of probation.

STIPULATED SETTLEMENT (800-2018-048934)
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Respondent is prohibited from terminating employment of a Board-apprbved third party
chaperone solely because that person provided information as required to the Board or its
designee.

If the third party chaperone resigns or is no longer available, Respondent shall, within five
(5) calendar days of such resignation or unavailability, submit to the Board or its_ designee, for .
prior approval, the name of the person(s) who will act as the third party chaperone. If Respondent
fails to obtain approval of a replacement chaperone within 30 calendar days of the resignation or
unavailability of the chaperone, Respondent shall receive a notification from the Board or its
designee to cease the practice of medicine within three (3) calendar days after being so notified.
Respondent shall cease the practice of medicine until a replacement chaperone is approved and
assumes monitoring responsibility.

6. PATIENT DISCLOSURE. Before a patient’s first visit following the effective date

of this order and while the respondent is on probation, the respondent must provide all patients, or
patient’s guardian or health care surrogate, with a separate disclosure that includes the
respondent’s probation status, the length of the probation, the pfobation end date, all practice
restrictions placed on the respondent by the board, the board’s telephone number, and an
explanation of how the patient can find further information on the respondent’s probation on the
respondent’s profile page on the board’s website. Respondent shall obtain from the patient, or the
patient’s guardian or health care surrogate, a separate, signed copy of that disclosure. Respondent
shall not be required to provide a disclosure if any of the following applies: (1) The patient is
unconscious or otherwise unable to comprehend the disclosure énd sign the copy of the disclosure
and a guardian or health care surrogate is unavailable to comprehend the disclosure and sign the
copy; (2) The visit occurs in an emergency room or an urgent care facility or the visit is
unscheduled, including consultations in inpatient facilities; (3) Respondent is not known to the
patient until immediately prior to the start of the visit; (4) Respondent does not have a direct
treatment relationship with the patient.

7. NOTIFICATION. Within seven (7) days of the effective date of this Decision, the

Respondent shall provide a true copy of this Decision and Accusation to the Chief of Staff or the
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Chief Executive Officer at every hospital where privileges or membership are extended to
Respondent, at any other facility where Respondent engages in the practice of medicine,
including all physician and locum tenens registries or other similar agencies, and to the Chief
Executive Officer at every insurance carrier which extends malpractice insurance coverage to
Respondent. Respondent shall submit proof of compliance to the Board or its designee within 15
calendar days.

This condition shall apply to any change(s) in hospitals, other facilities or insurance carrier.

8. OBEY ALL LAWS. Respondent shall obey all federal, state and local laws, all rules

governing the practice of medicine in California and remain in full compliance with any court
ordered criminal probation, payments, and other orders.

9. QUARTERLY DECLARATIONS. Respondent shall submit quarterly declarations

under penalty of perjury on forms provided by the Board, stating whether there has been
compliance with all the conditioné of probation.

Respondent shall submit quarterly declarations not later than 10 calendar days after the end
of the preceding quarter.

10. GENERAL PROBATION REQUIREMENTS.

Compliance with Probation Unit

Respondent shall comply with the Board’s probation unit.
‘Address Changes

Respondent éhall, at all times, keep the Board informed of Respondent’s business and
residence addresses, email address (if available), and telephone number. Changes of such .
addresses shall be immediately communicated in writing to the Board or its designee. Under no
circumstances shall a post office box serve as an address of record, excépt as allowed by Business

and Professions Code section 2021, subdivision (b).

Place of Practice

Respondent shall not engage in the practice of medicine in Respondent’s or patient’s place
of residence, unless the patient resides in a skilled nursing facility or other similar licensed

facility. .

STIPULATED SETTLEMENT (800-2018-048934)
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License Renewal

Respondent shall maintain a current and renewed California physician’s and surgeon’s
license.

Travel or Residence Outside California

Respondent shall immediately inform the Board or its designee, in writing, of travel to any

areas outside the jurisdiction of California which lasts, or is contemplated to last, more than thirty

(30) calendar days.

In the event Respondent should leave the State of California to reside or to practice
,Respondent shall notify the Board or its designee in writing 30 calendar days prior to the dates of
departure and return.

11. INTERVIEW WITH THE BOARD OR ITS DESIGNEE. Respondent shall be

available in person upon request for interviews either at Respondent’s place of business or at the
probation unit office, with or without prior notice throughout the term of probation.

12. NON-PRACTICE WHILE ON PROBATION. Respondent shall notify the Board or

its designee in writing within 15 calendar days of any periods of non-practice lasting more than
30 calendar aays and within 15 calendar days of Respondent’s return to practice. Non-practice is
defined as any period of time Respondent is not practicing medicine as deﬁned in Business and
Professions Code sections 2051 and 2052 for at least 40 hours in a calendar month in direct
patient care, clinical activity or teaching, or other activity as approved by the Board. If
Respondent resides in California and is considered to be in non-practice, Respondent shal}

comply with all terms and conditions of probation. All time spent in an intensive training

~ program which has been approved by the Board or its designee shall not be considered non-

practice and does not relieve Respondent from complyin'g with all the terms and conditions of
probation. Practicing medicine in another state of the United States or Federal jurisdiction while
on probation with the medical licensing authority of that state or jurisdiction shall not be
considered non-practice. A Board-ordered suspension of practice shall not be considered as a
peribd of non-practice.

In the event i{espondent’s period of non-practice while on probation exceeds 18 calendar

10
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months, Respondent shall successfully complete the Federation of State Medical Boards’s Special
Purpose Examination, or, at the Board’s discretion, a clinical competence assessment program
that meets the criteria of Condition 18 of the current version of the Board’s “Manual of Model
Disciplinary Orders and Disciplinary Guidelines™ prior to resuming the practice of medicine.

Respondent’s period of non-practice while on probation shall not exceed two (2) years.

Periods of non-practice will not apply to the reduction of the probationary term.

Periods of non-practice for a Respondent residing outside of California will relieve
Reépondent of the responsibility to comply with the probationary terms and conditions with the
exception of this condition and the following terms and conditions of probation: Obey All Laws;
General Probation Requirements; Quarterly Declarations; Abstain from the Use of Alcohol and/or
Controlled Substances; and Biological Fluid Testing.

13. COMPLETION OF PROBATION. Respondent shall comply with all financial

obligations (e.g., restitution, probation costs) not later than 120 calendar days prior to the
completion of probation. Upon successful completion of probation, Respondent’s certificate shall
be fully restored.

14. VIOLATION OF PROBATION. Failure to fully. comply with any term or condition

of probation is a violation of probation. If Respondent violates probation in any respect, the.
Board, after giving Respondent notice and the opportunity to be heard, may revoke probation and
carry out the disciplinary order that was stayed. If an Accusation, or Petition to Revoke Probation,
or an Interim Suspension Order is filed against Respondent during probation, the Board shall have
continuing jurisdiction until the matter is final, and the period of probation shall be extended until
the matter is final.

15. LICENSE SURRENDER. Following the effective date of this Decision, if

Respondent ceases practicing due to retirement or health reasons or is otherwise unable to-satisfy
the terms and conditions of probation, Respondent may request to surrender his or her license.
The Board reserves the right to evaluate Respondent’s request and to exercise its discretion in
determining whether or not to grant the request, or to take any other action deemed appropriate

and reasonable under the circumstances. Upon formal acceptance of the surrender, Respondent

11 .
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shall within 15 calendar days deliver Respondent’s wallet and wall certificate to the Board or its
designee and Respondent shall no longer practice medicine. Respondént will no longer be subject
to the terms and conditions of probation. If Respondent re-applieé for a medical license, the
application shall be treated as a petition for reinstatement of a revoked certificate.

16. PROBATION MONITORING COSTS. Respondent shall pay the costs associated

with probation monitoring each and every year of probation, as designated by the Board, which
may be adjusted on an annual basis. Such costs shall be payable to the Medical Board of
California and delivered to the Board or its designee no later than January 31 of each calendar

year.

17. FUTURE ADMISSIONS CLAUSE. If Respondent should ever apply or reapply for

a ﬁew license or certification, or petition for reinstatement of a license, by any other health care
licensing action agency in the State of California, all of the charges and allegations contained in
Accusation No. 800—27018—048934 shall be deemed to be true, correct, and admitted by
Respondent for the purpose of any Statement of Issues or any other proceeding seeking to deny or
restrict license.

111
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XAVIER BECERRA

Attorney General of California

STEVEN D. MUNI

Supervising Deputy Attorney General

MEGAN R. O'CARROLL

Deputy Attorney General

State Bar No. 215479

1300 I Street, Suite 125

P.O. Box 944255 ,

Sacramento, CA 94244:2550
-Telephone: (916) 210-7543
Facsimile: (916) 327-2247

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 800-2018-048934
Peter Morton Clark, M.D. ACCUSATION
PO Box 2875
Mammoth Lakes, CA 93546
Physician's and Surgeon's Certificate
No. A 68635,
Respondent.
PARTIES
1. William Prasifka (Complainant) btings this Accusation solely in his official capacity

és the Executive Director of the Medical Board of California, Department of Consumer Affairs
(Board).

2. On or about June 4, 1999, the Medical Board issued Physician's and Surgeon's
Certificate Number A 68635 to Peter Morton Clark, M.D. (Respondent). The Physician's and
Surgeon's Certificate was in full force and effect at all times relevant to the charges brought

herein and will expife on June 30, 2021, unless renewed.

1

(PETER MORTON CLARK, M.D.) ACCUSATION NO. 800-2018-048934-
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3. This Accusation is brought beforé the Board, under the authority of the following
laws. All section references are to the Business and Professions Code (Code) unless othe&ise
indicated.

4.  Section 2227 of the Code provides that a licensee who is found guilty under the’
Medical Practice Act may have his or her license revoked, suspended for a period not to exceed
one year, placed on probation and required to pay the costs of probation monitoring, or such other
action taken in relation to discipline as the Board deems proper.

S. Section 2234 of the Code, states, in pertinent part:

The board shall take action against any licensee who is charged with
unprofessional conduct. In addition to other provisions of this article, unprofessional
conduct includes, but is not limited to, the following:

(a) Violating or attempting to violate, directly or indirectly, assisting in or
abetting the violation of] or conspiring to violate any provision of this chapter.

(b) Gross negligence.

(c) Repeated negligent acts. To be repeated, there must be two or more
negligent acts or omissions. An initial negligent act or omission followed by a
separate and distinct departure from the applicable standard of care shall constitute
repeated negligent acts.

(1) An initial negligent diagnosis followed by an act or omission medically
appropriate for that negligent diagnosis of the patient shall constitute a single
negligent act.

(2) When the standard of care requires a change in the diagnosis, act, or
omission that constitutes the negligent act described in paragraph (1), including, but
not limited to, a reevaluation of the diagnosis or a change in treatment, and the
licensee’s conduct departs from the applicable standard of care, each departure -
constitutes a separate and distinct breach of the standard of care.

(...

(e) The commission of any act involving dishonesty or corruption, which is
substantially related to the qualifications, functions, or duties of a physician and
surgeon.

6.  Section 2228.1 of the Code states, in pertinent part:

(a) On and after July 1, 2019, except as otherwise provided in subdivision (c),
the board shall require a licensee to provide a separate disclosure that includes the
licensee’s probation status, the length of the probation, the probation end date, all
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practice restrictions placed on the licensee by the board, the board’s telephone
number, and an explanation of how the patient can find further information on the
licensee’s probation on the licensee’s profile page on the board’s online license
information Internet Web site, to a patient or the patient’s guardian or health care
surrogate before the patient’s first visit following the probationary order while the
licensee is on probation pursuant to a probationary order made on and after July 1,
2019, in any of the following circumstances:

(1) A final adjudication by the board following an administrative hearing or
admitted findings or prima facie showing in a stipulated settlement establlshmg any
of the following:

(A) The commission of any act of sexual abuse, misconduct, or relations with a
patient or client as defined in Section 726 or 729.

(B) Drug or alcohol abuse directly resulting in harm to patients or the extent
that such use impairs the ability of the licensee to practice safely.

(C)-Criminal conviction directly involving harm to patient health.

(D) lnappropnate prescribing resulting in harm to patients and a probatlonary
period of five years or more.

(2) An accusation or statement of issues alleged that the licensee committed any
of the acts described in subparagraphs (A) to (D), inclusive, of paragraph (1), and a
stipulated settlement based upon a nolo contendre or other similar compromise that
does not include any prima facie showing or admission of guilt or fact but does
include an express acknowledgment that the disclosure requirements of this section
would serve to protect the public interest.

(b) A licensee required to provide a disclosure pursuant to subdivision (a) shall
obtain from the patient, or the patient’s guardian or health care surrogate, a separate,
signed copy of that disclosure.

(¢) A licensee shall not be required to provide a disclosure pursuant to
subdivision (a) if any of the following applies:

(1) The patient is unconscious or otherwise unable to comprehend the
disclosure and sign the copy of the disclosure pursuant to subdivision (b) and a
guardian or health care surrogate is unavailable to comprehend the disclosure and
sign the copy.

(2) The visit occurs in an emergency room or an urgent care facility or the visit
is unscheduled, including consultations in inpatient facilities. -

(3) The licensee who will be treating the patient during the visit is not known to
the patient until immediately prior to the start of the visit.

(4) The licensee does not have a direct treatment relationship with the patient.

(d) On and after July 1, 2019, the board shall provide the following .
information, with respect to licensees on probation and licensees practicing under
probationary licenses, in plain view on the licensee’s profile page on the board’s
online license information Internet Web site.

(1) For probation imposed pursuant to a stipulated settlement, the causes

3

(PETER MORTON CLARK, M.D.) ACCUSATION NO. 800-2018-048934




N

N-TE. N - Y R

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

alleged in the operative accusation along with a designation identifying those causes
by which the licensee has expressly admitted guilt and a statement that acceptance of
the settlement is not an admission of guilt.

(2) For probation imposed by an adjudicated decision of the board, the causes
for probation stated in the final probationary order.”

(3) For a licensee granted a probationary license, the causes by which the
probationary license-was imposed.

(4) The length of the probation and end date.
(5) All practice restrictions placed on the license by the board.

(e) Section 2314 shall not apply to this section.
7. Section 729 of the Code states, in pertinent part:

(a) Any physician and surgeon, psychotherapist, alcohol and drug abuse
counselor or any person holding himself or herself out to be a physician and surgeon,
psychotherapist, or alcohol and drug abuse counselor, who engages in an act of sexual
intercourse, sodomy, oral copulation, or sexual contact with a patient or client, or
with a former patient or client when the relationship was terminated primarily for the
purpose of engaging in those acts, unless the physician and surgeon, psychotherapist,
or alcohol and drug abuse counselor has referred the patient or client to an
independent and objective physician and surgeon, psychotherapist, or alcohol and
drug abuse counselor recommended by a third-party physician and surgeon,
psychotherapist, or alcohol and drug abuse counselor for treatment, is guilty of sexual
exploitation by a physician and surgeon, psychotherapist, or alcohol-and drug abuse

- counselor.

(b) Sexual exploitation by a physician and surgeon, psychotherapist, or alcohol
and drug abuse counselor is a public offense: ,

(1) An act in violation of subdivision (a) shall be punishable by imprisonment
in a county jail for a period of not more than six months, or a fine not exceeding.one
thousand dollars ($1,000), or by both that imprisonment and fine.

(2) Multiple acts in violation of subdivision (a) with a single victim, when the
offender has no prior conviction for sexual exploitation, shall be punishable by
imprisonment in a county jail for a period of not more than six months, or a fine not
exceeding one thousand dollars ($1,000), or by both that imprisonment and fine.

(3) An act or acts in violation of subdivision (a) with two or more victims shall
be punishable by imprisonment pursuant to subdivision (h) of Section 1170 of the
Penal Code for a period of 16 months, two years, or three years, and a fine not
exceeding ten thousand dollars ($10,000); or the act or acts shall be punishable by
imprisonment in a county jail for a period of not more than one year, or a fine not
exceeding one thousand dollars ($1,000), or by both that imprisonment and fine.

(4) Two or more acts in violation of subdivision (a) with a single victim, when
the offender has at least one prior conviction for sexual exploitation, shall be
punishable by imprisonment pursuant to subdivision (h) of Section 1170 of the Penal
Code for a period of 16 months, two years, or three years, and a fine not exceeding
ten thousand dollars ($10,000); or the act or acts shall be punishable by imprisonment
in a county jail for a period of not more than one year, or a fine not exceeding one
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thousand dollars ($1,000), or by both that imprisonment and fine.

(5) An act or acts in violation of subdivision (a) with two or more victims, and
the offender has at least:one prior conviction for sexual exploitation, shall be
punishable by imprisonment pursuant to subdivision (h) of Section 1170 of the Penal
Code for a period of 16 months, two years, or three years, and a fine not exceeding
ten thousand dollars ($10,000).

For purposes of subdivision (a), in no instance shall consent of the patient or
client be a defense. However, physicians and surgeons shall not be guilty of sexual
exploitation for touching any intimate part of a patient or client unless the touching is
outside the scope of medical examination and treatment, or the touching is done for
sexual gratification.

(c) For purposes of this section:
(1) “Psychotherapist™ has the same meaning as defined in Section 728.

(2) “Alcohol and drug abuse counselor” means an individual who holds himself
or herself out to be an alcohol or drug abuse professional or paraprofessional.

. (3) “Sexual contact” means sexual intercourse or the touching of an intimate
part of a patient for the purpose of sexual arousal, gratification, or abuse.

(4) “Intimate part” and “touching” have the same meanings as defined in
Section 243.4 of the Penal Code.

(d) In the investigation and prosecution of a violation of this section, no person
shall seek to obtain disclosure of any confidential files of other patients, clients, or
former patients or clients of the physician and surgeon, psychotherapist, or alcohol
and drug abuse counselor.

(e) This section does not apply to sexual contact between a physician and
surgeon and his or her spouse or person in an equivalent domestic relationship when
that physician and surgeon provides medical treatment, other than psychotherapeutic
treatment, to his or her spouse or person in an equivalent domestic relationship.

(f) If a physician and surgeon, psychotherapist, or alcohol and drug abuse
counselor in a professional partnership or similar group has sexual contact with a
patient in violation of this section, another physician and surgeon, psychotherapist, or
alcohol and drug abuse counselor in the partnership or group shall not be subject to
action under this section solely because of the occurrence of that sexual contact.

8. Section 726 of the Code states, in pertinent part:

(a) The commission of any act of sexual abuse, misconduct, or relations with a
patient, client, or customer constitutes unprofessional conduct and grounds for
disciplinary action for any person licensed under this or under any initiative act
referred to in this division.

(b) This section shall not apply to consensual sexual contact between a licensee
and his or her spouse or person in an equivalent domestic relationship when that
licensee provides medical treatment, to his or her spouse or person in an equivalent
domestic relationship.

9.  Section 2266 of the Code states, in pertinent part:
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The failure of a physician and surgeon to maintain adequate and accurate records
relating to the provision of services to their patients constitutes unprofessional conduct.

FACTUAL ALLEGATIONS

10. Patient A' is a 32-year old woman who enjoys outdoor sports and recreational
activities such as hiking, camping, and skiing. On November 30, 2015, when she was then 28-
years-old, she had a skiing accident at Mammoth Mountain in the eastern Sierra Nevada. She
reported that she fell attempting to ski over a small cliff at approximately 45-miles per hour. She
suffered a bloody nose and thought that her ski pole may have hit her face. The ski patrol had
brought her off the mountain on a back board. Patient A was seen in the emergency department |
of Northern Inyo Hospital at approximately 5:42 p.m. She was diagnosed with a facial contusion,
neck pain, and a mild concussion.

11. Respondent is a Family Medicine practitioner at Mammoth Hospital Medical Clinic. |
On January 11, 2016, Respondent saw Patient A, at the Mammoth Hospital Medical Clinic for
complaint of knee pain after yet another a skiing accident that had occurred January 7, 2016.2
Patient A also complained of “headaches, sensitivity to light, lack of concentration and nausea.”
Respoﬁdent documented that Patient A also had “mood lability, insomnia, fuzziness” but also
documented “no prior concussion sx.” This was Patient A’s first contact with Respondent.
Respondent performed a physical examination of Patient A’s knee and documented tenderness.
Respondent reviewed X-rays that had been taken January 7, 2016, which showed soft tissue
swelling. Respondent diagnosed Patient A as having a concussion, injury from skiing, and |
rupture of Patient A’s anterior cruciate ligament. Respondent prescribed 30 tablets of 10 mg.

zolpidem tartrate? to Patient A for the concussion symptoms and ordered an MRI.

I The Patient and witnesses have been redacted to protect confidentiality. The patient and
all wntnesses will be fully identified in the discovery.

2 The medical record incorrectly states that the knee injury occurred 1/7/15, probably due
to the recent change in the year.

3 Zolpidem tartrate — Generic name for Ambien. Zolpidem tartrate is a sedative and
hypnotic used for short-term treatment of insomnia. Zolpidem tartrate is a Schedule IV controlled
substance pursuant to Code of Federal Regulations Title 21 section 1308.14 subdivision (c). Itis
a Schedule IV controlled substance pursuant to Health and Safety Code section 11057,
subdivision (d), and a dangerous drug pursuant to Business and Professions Code section 4022.
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12. On or about January 22, 2016, Respondent initiated personal contact with Patient A
by inviting her to be his friend on Facebook. Patient A accepted Respondent’s “friend” request. 1
Respondent admitted that he initiated Facebook contact with Patient A.

13.  OnJanuary 26, 2016, Respondent next saw Patient A in clinic. Respondent
documented that Patient A’s knee symptoms had resolved. Respondent documented that Patient |
A was now concemedfptimarily with a lump that persists on the right side of her head. Patient |
related that the lump occurred after an incident where éhe crashed skiing and struck her head.
Respondent documented that Patient A had some nausea but no other neurocognitive symptoms.
Respondent ordered an X-ray of Patient A’s skull and that he would recheck if her pain persisted
or worsened. Respondent concluded his note by writing, “(c)ontinue to remain athletic and
backcountry ski as much as possible!” Respondent admitted that he never formally discharged
Patient A from his practice following the January 26, 2016, visit.

14.  Respondent continued to have personal contact through digital platforms with Patient
A in February, March, and April 2016. For example, on or about February 5, 2016, Respondent
asked Patient A if the road was open to a backcountry ski area. Respondent also commented,
“And, they wear swimsuits in the hot springs on Colorado??? What’s up with ihat?? D7
Respondent appeared to be referencing pictures of Patient A that she had posted on her Facebook
of her at a hot springs in Colorado while wearing a bikini. On February 29, 2016, Patient A
texted Respondent about prolonged concussion symptoms that she was experiencing. Respondent
responded that she may not have rested enough following her head injury incidents, stated they
could order a CT scan, and recommended that she take saline, be a “powerlounger” and good
food. Respondent admitted that he never documented this contact in Patient A’s medical chart.
On March 16, 2016, Patient A posted to her Facebook account that she had experienced a third
concussion following a skiing injury in Colorado. Respondent admitted that his digital contact
with Patient A was inappropriate and flirty.

15. Onor about April 6,2016, Respondent, Patient A, and a third friend, went on a hike
together. During the hike they climbed boulders together and took photos. At some point the

third friend left the hike and Respondent and Patient A proceeded to a cold spring togethef.
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Respondent and Patient A disrobed and Respondent took approximately twelve fully nude photos:
of Patient A in different poses in and around the springs. At some point during the visit to the
cold springs, Respondent asked Patient A to masturbate herself while she sat on a towel that he
had laid out on the ground. Patient A agreed and began rubbing her genitalia as Respondent
watched. At some point, Respondent kneeled down bétween Patient A’s legs and inserted his
fingers several times inside Patient A’s vagina. Patient A stated it felt uncomfortable and stated
that Respondent stopped when she believed that he realized she was not enjoying it. Respondent
and Patient A got dressed and returned to their vehicles and drove their separate ways.

16. . Following the hike on April 4, 2016, Respondenf began sending more and more
sexually explicit texts to Patient A. For example, on or about April 15,2016, Respondent sent a
fully nude photo of his backside and a fully nude photo of him holding his erect penis while he
was out hiking to Patient A. Respondent admitted that he had sent photos that were sexual in
nature to Patient A. Respondent admitted that he thought it was “exciting and fun” and that he
thought it “would be fun to go skinny dipping with her (Patient A) again” on future hikes.

17. Patient A stopped responding to Respondent’s texts and he stopped contacting her in
June 2016. Respondent next saw Patient A in clinic on Noyember 10, 2017, February 6, 2018,
March 20,2018, énd May 10, 2018, for various ailments related to her head injury.

18. Patient A made a complaint with Respondent’s employér, Mammoth Hospital, in
2018. Mammoth Hospital’s Chief of Staff interviewed Respondent a week after receiving Patient
A’s complaint. According to Mammoth’s Chief of Staff, Respondent admitted that he initiated
outside communication with Patient A, that Respondent took Patient A on a hike to a spring, that
Respondent took and exchanged nude photographs with Patient A, and that Respondent observed.
Patient A masturbate and that he then masturbated her.

19. OnNovember 21,2019, Respondent was interviewed by the Medical Board of
California. Respondent admitted that he went hiking with Patient A, that they went to a hot
spring together, that they disrobed, skinny dipped, and that he took fully nude photos of Patient
A. Respondent falsely denied that Patient A ﬁ'xasturbated herself or that he physically touched

Patient A at any point during their hike to the hot spring on or about April 4, 2016. Respondent
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claimed that Patient A made false allegations against him after he refused to consider her for
permanent disability at the clinic visits in 2018. Respondent admitted that he never documented
in any of the clinic notes in 2017 or 2018 that Patient A was secking permanent disability or that
he felt she was not disabled and improperly trying to receive benefits.

FIRST CAUSE FOR DISCIPLINE

(Sexual Exploitation)

20. Respondent is subject to disciplinary action under section 729 of the Code in that he
committed sexual exploitation ofa patient. The circumstances are as follows:

21. Paragraphs 10 through 19, above, are incorporated herein as if fully set forth.

22.  Respondent’s conduct, as set forth above, constitutes sexual exploitation of a patient
in violation of section 729 of the Code, thus subjecting Respondent’s license to discipline.

.SECOND CAUSE FOR DISCIPLINE /
(Sexual Misconduct)

23. Respondent is subject to disciplinary action under section 726 of the Code in that he
committed sexual misconduct with a patient. The circumstances are as follows:

24. Paragraphs 10 through 19, above, are incorporated herein as if fully set forth.

25. Respondent’s conduct, as set forth above, constitutes sexual misconduct with a
patient in violation of section 726 of the Code, thus subjecting Respondent’s license to discipline.

THIRD CAUSE FOR DISCIPLINE
(Dishonest or Corrupt Act)

26. Respondent is subject to disciplinary action under section 2234, subdivision (¢) in
that he committed acts of dishonesty and corruption by making false statements to Board
investigators during his November 21, 2019 interview. Paragraphs 10 through 19, above, are
incorporated herein as if fully set forth. |

| FOURTH CAUSE FOR DISCIPLINE
(Unprofessional Conduct)
27. Respondent is subject to disciplinary action under section 2234 in that he has engaged

in conduct which breaches the rules or ethical code of the medical profession, or conduct which is
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unbecoming to a member in good standing of the medical profession, and which demonstrates an
unfitness to practice medicine, as alleged in paragraphs 16 through 19 above, which are
incorporated by reference and realleged as if fully set forth here.

FIFTH CAUSE FOR DISCIPLINE

(Inadequate Medical Recordkeeping)

28. Respondent is subject to disciplinary action under section 2266 in that he failed to

adequately and accurately maintain medical records. The circumstances are set forth in

paragraphs 10 through 19, above, which are incorporated here by reference as if fully set forth
herein.
PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Medical Board of California issue a decision:

1. Revoking or suspending Physician's and Surgeon's Certificate Number A 68635,
issued to Peter Morton Clark, M.D.;

2. Revoking, suspending or denying approval of Peter Morton Clark, M.D.'s authority to
supervise physician assistants and advanced practice nurses;

3. Ordering Peter Morton Clark, M.D., if placed on probafion, to disclose the
disciplinary order to patients pursuant to section 2228.1 of the Code; and,

4.  Ordering Peter Morton Clark, M.D., if placed on probation, to pay the Board the costs
of probation monitoring; and

5. Taking such other and further action as deemed necessary and proper.

paTep: SEP 08 2020 7

‘ WILLIAM PRASIFK ¥ .
Executive Director-
Medical Board of California
Department of Consumer Affairs
State of California
Complainant
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