BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation
Against:
Justin R. Chatten-Brown, M.D. Case No. 800-2017-037496

Physician’s & Surgeon’s
Certificate No A 94010

Respondent.

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby
adopted as the Decision and Order of the Medical Board of California, Department
of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on September 22, 2021

IT IS SO ORDERED Augqust 23, 2021

MEDICAL BOARD OF CALIFORNIA

Laurie Rose Lubiano, J.D., Chair
Panel A

DCUBS (Rev 01-2018)
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RoOB BONTA

Attorney General of California

STEVEN D. MUNI

Supervising Deputy Attorney General

AARON L. LENT

Deputy Attorney General

State Bar No. 256857

1300 I Street, Suite 125

P.O. Box 944255

Sacramento, CA 94244-2550
Telephone: (916) 210-7545
Facsimile: (916) 327-2247

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 800-2017-037496
JUSTIN R. CHATTEN-BROWN, M.D. OAH No. 2020110680
1325 Cottonwood St.
Woodland, CA 95695-5131 STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

Physician’s and Surgeon’s Certificate
No. A 94010

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that thé following matters are true:
PARTIES

1.  William Prasifka (Complainant) is the Executive Director of the Medical Board of
California (Board). He brought this action solely in his official capacity and is represented in this
matter by Rob Bonta, Attorney General of the State of California, by Aaron L. Lent, Deputy
Attorney General.
"
"
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2. Respondent Justin R. Chatten-Brown, M.D. (Respondent) is represented in this
proceeding by attorney Peter R. Osinoff, Esq., whose address is: -:355 South Grand Avenue, Suite
1750 Los Angeles, CA 90071-1562.

3.  Onor about February 10, 2006, the Board issued Physician’s and Surgeon’s
Certificate No. A 94010 to Justin R. Chatten-Brown, M.D. (Respondent). The Physician’s and
Surgeon’s Certificate was in full force and effect at all times relevant to the charges brought in
Accusation No. 800-2017-037496, and will expire on December 31, 2021, unless renewed.

JURISDICTION

4.  Accusation No. 800-2017-037496 was filed before the Board, and is currently
pending against Respondent. The Accusation and all other statutorily required documents were
properly served on Respondent on August 13, 2020. Respondent timely filed his Notice of
Defense contesting the Accusation.

5. A copy of Accusation No. 800-2017-037496 is attached as Exhibit A and
incorporated herein by reference.

ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation No. 800-2017-037496. Respondent has also carefully read,
fully discussed with his counsel, and understands the effects of this Stipulated Settlement and
Disciplinary Order.

7.  Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to confront énd cross-examine
the witnesses against him; the right to present evidence and to testify on his own behalf; the right
to the issuance of subpoenas to compel the attendance of witnesses and the production of
documents; the right to reconsideration and court review of an adverse decision; and all other
rights accorded by the California Administrative Procedure Act and other applicable laws.

8.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above..

"

2
STIPULATED SETTLEMENT AND DISCIPLINARY ORDER (800-2017-037496)




o R N &

10
11
12
13
14
15
16
17
18
19
20
21
2
23
24
25
26
27
28

CULPABILITY

9.  Respondent understands and agrees that the charges and allegations in Accusation
No. 800-2017-037496, if proven at a hearing, constitute causé for imposing discipline upon his
Physician’s and Surgeon’s Certificate.

10. Respondent agrees that, ata heéring, Complainant could establish a prima facie case
or factual basis for the charges in the Accusation, and that Respondent hereby gives up his right
to contest those charges.

11. Respondent does not contest that, at an administrative hearing, complainant could
establish a prima facie case with respect to the charges and allegations in Accusation No. 800-
2017-037496, a true and correct copy of which is attached hereto as Exhibit A, and that he has
thereby subjected his Physician’s and Surgeon’s Certificate, No. A 94010 to disciplinary action.

12. Respondent agrees that his Physician’s and Surgeon’s Certificate is subject to
discipline and he agrees to be bound by the Board's imposition of discipline as set forth in the
Disciplinary Order below.

RESERVATION

13. The admissions made by Respondent herein are only for the purposes of this
proceeding, or any other proceedings in which the Medical Board of California or other
professional licensing agency is involved, and shall not be admissible in any other criminal or
civil proceeding.

CONTINGENCY

14. This stipulation shall be subject to approval by the Medical Board of California.
Respondent understands and agrees that counsel for Complainant and the staff of the Medical
Board of California may communicate directly with the Board regarding this stipulation and
settlement, without notice to or participation by Respondent or his counsel. By signing the
stipulation, Respondent understands and agrees that he may not withdraw his agreement or seek
to rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails
to adopt this stipulation as its Decision and Disciplinary Order, the Stipulated Settlement aﬁd

Disciplinary Order shall be of no force or effect, except for this paragraph, it shall be inadmissible
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in any legal action between the parties, and the Board shall not be disqualified from further action
by having considered this matter.

15. The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile
signatures thereto, shall have the same force and effect as the originals.

16. This Stipulated Settlement and Disciplinary Order is intended by the parties herein to
be an integrated writing representing the complete, final, and exclusive embodiment of the
agreements of the parties in the above-entitled matter.

17. The parties agree that copies of this Stipulated Settlement and Disciplinary Order,
including copies of the signatures of the parties, may be used in lieu of original documents and
signatures and, further, that such copies shall have the same force and effect as originals.

18. In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or opportunity to be heard by the Respondent, issue and
enter the following Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Physician’s and Surgeon’s Certificate No. A 94010 issued
to Respondent Justin R. Chatten-Brown, M.D. shall be and is hereby publicly reprimanded
pursuant to California Business and Professions Code, section 2227, subdivision (a) (4.) This
public reprimand, which is issued in connection with Respondent’s care and treatment of Patients
A, B, C, D, and E as set forth in Accusation No. 800-2017-037496, is as follows:

“You failed to maintain adequate and accurate medical records when prescribing controlled

substances to immediate family members.”

1. MEDICAL RECORD KEEPING COURSE. Within 60 calendar days of the effective

date of this Decision, Respondent shall enroll in a course in medical record keeping approved in
advance by the Board or its designee. Respondent shall provide the approved course provider
with any information and documents that the approved course provider may deem pertinent.
Respondent shall participate in and successfully complete the classroom corriponent of the course

not later than six (6) months after Respondent’s initial enrollment. Respondent shall successfully
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complete any other component of the course within one (1) year of enrollment. The medical
record keeping course shall be at Respondent’s expense and shall be in addition to the Continuing
Medical Education (CME) requirements for renewal of licensure.

A medical record keeping course taken after the acts that gave rise to the charges in the
Accusation, but prior to the effective date of the Decision may, in the sole discretion of the Board
or its designee, be accepted towards the fulfillment of this condition if the course would have
been approved by the Board or its designee had the course been taken after the effective date of
this Decision.

Respondent shall submit a certification of successful completion to the Board or its
designee not later than 15 calendar days after successfully completing the course, or not later than
15 calendar days after the effective date of the Decision, whichever is later.

Failure to provide proof of successful completion to the Board or its designee within twelve
(12) months of the effective date of this Decision, unless the Board or its designee agrees in
writing to an extension of that time, shall constitute general unprofessional conduct and may
serve as the grounds for further disciplinary action.

If Respondent fails to enroll, participate in, or successfully complete a medical record
keeping course within the designated time period, Respondent shall receive a notification from
the Board or its designee to cease the practice of medicine within three (3) calendar days after
being so notified. The Respondent shall not resume the practice of medicine until enrollment or
participation in the outstanding portions of the medical record keeping course have been
completed. If the Respondent did not successfully complete the medical record keeping course
the Respondent shall not resume the practice of medicine until a final decision has been rendered
on the accusation and/or a petition to revoke probation. Any violation of this condition or failure
to complete the program and program recommendations shall be considered unprofessional

conduct and grounds for further disciplinary action.

2.  PROFESSIONALISM PROGRAM (ETHICS COURSE). Within 60 calendar days of]

the effective date of this Decision, Respondent shall enroll in a professionalism program, that

meets the requirements of Title 16, California Code of Regulations (CCR) section 1358.1.
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Respondent shall participate in and successfully complete that program. Respondent shall
provide any information and documents that the program may deem pertinent. Respondent shall
successfully complete the classroom component of the program not later than six (6) months after
Respondent’s initial enrollment, and the longitudinal component>of the program not later than the
time specified by the program, but no later than one (1) year after attending the classroom |
component. The professionalism program shall be at Respondent’s expense and shall be in
addition to the Continuing Medical Education (CME) requirements for renewal of licensure.

A professionalism program taken after the acts that gave rise to the charges in the
Accusation, but prior to the effective date of the Decision may, in the sole discretion of the Board
or its designee, be accepted towards the fulfillment of this condition if the program would have
been approved by the Board or its designee had the program been taken after the effective date of
this Decision.

Respondent shall submit a certification of successful completion to the Board or its
designee not later than '1 5 calendar days after successfully completing the program or not later
than 15 calendar days after the effective date of the Decision, whichever is later.

Failure to provide proof of successful completion to the Board or its designee within twelve
(12) months of the effective date of this Decision, unless the Board or its designee agrees in
writing to an extension of that time, shall constitute general unprofessional conduct and may
serve as the grounds for further disciplinary action.

If Respondent fails to enroll, participate in, or successfully complete a professionalism
program within the designated time period, Respondent shall receive a notification from the
Board or its designee té cease the practice of medicine within three (3) calendar days after being
so notified. The Respondent shall not resume the practice of medicine until enrollment or
participation in the outstanding portions of the professionalism program have been completed. If
the Respondent did not successfully complete the profess}onalism program the Respondent shall .
not resume the practice of medicine until a final decision has been rendered on the accusation
and/or a petition to revoke probation. Any violation of this condition or failure to complete the

program and program recommendations shall be considered unprofessional conduct and grounds

6
STIPULATED SETTLEMENT AND DISCIPLINARY ORDER (800-2017-037496)




for further disciplinary action,

2 ACCEPTANCE
3 L have carefully read the above Stipulated Settlement and Disciplinary Order and have fully
4 || discussed it with my attomey, Peter R. Osinoff, Esq.. Lunderstand the stipulation and the effect it
5 || will have on my Physician’s and Surgeon’s Certificate, 1 enter into this Stipulated Settlement and
6 || Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be bound by the
7 || Decision and Disciplinaty Order of the Medical Board of California.
8 .
\
9|l DATED: 6/5/2021 -féé- —
0 7 / JUSTIN R. CHATTEN-BROWN, M.D.
; Respondent _
11 T have read and fully discussed with Rem}deﬂt Justin R. Chatten-Brown, M.D. the terms
12 |} and conditions and other matters contained in the sbove Stipulated Settlement and Discipliniary-
13 || Order. 1 approve its form and content, '
14 || DATED: ({3 (Y|
TER R. OSINOFF, ESQ,
15 Attorney for Respondent
16
17 ENDORSEMENT
18 The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully
19 |} submitted for consideration by the Medical Board of California.
20
o, || DATED: 6-7-2021 Respectfully submitted,
Ros BONTA
22 Attorney General of California
STEVEN D, MUMl
23 Supervising Deputy Attorney General
“ é % |
25 P P et v
AARONL.LENT
26 Deputy Attorney General
Attorneys for Complainant

$A2026301060 / 35161650.docx
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XAVIER BECERRA

Attorney General of California

STEVEN D. MUNI

Supervising Deputy Attorney General

AARON L. LENT

Deputy Attorney General

State Bar No. 256857

1300 I Street, Suite 125

P.O. Box 944255

Sacramento, CA 94244-2550
Telephone: (916) 210-7545
Facsimile: (916) 327-2247

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

'STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 800-2017-037496
Justin R. Chatten-Brown, M.D. ACCUSATION

1325 Cottonwood St.
Woeodland, CA 95695-5131

Physician’s and Surgeon’s Certificate

No. A 94010,
Respondent.
.PARTIES
1.  William Prasifka (Complainant) brings this Accusation solely in his official capacity

as the Executive Director of the Medical Board of California, Department of Consumer Affairs
(Board).

2. Onor about February 10, 2006, the Medical Board issued Physician’s and Surgeon’s
Certificate No. A 94010 to Justin R. Chatten-Brown, M.D. (Respondent). The Physician’s and
Surgeon’s Certificate was in full force and effect at all times relevant to the charges brought
herein and will expire on December 31, 2021, unless renewed.

i
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JURISDICTION

3. This Accusation is brought before the Board, under the authority of the following
laws. All section references are to the Business and Professions Code (Code) unless otherwise
indicated.

4.  Section 2227 of the Code provides in pertinent part that a licensee who is found gﬁilty
under the Medical Practice Act may have his or her license revoked, suspended for a period not to
exceed one year, placed on probation and required to pay the costs of probation monitoring, or
such other action taken in relation to discipline as the Board deems proper.

5.  Section 2234 of the Code, states: |

' “The board shall take action agaihst any licensee who is charged with unprofessional
conduct. In addition to other provisions of this article, unprofessional conduct includes, but is not
limited to, the following:

“(a) Violating or attempting to violate, directly or indirectly, assisting in or abetting the
violation of, or conspiring to violate any provision of this chapter.

“(b) Gross negligence. .

“(c) Repeated negligent acts. To be repeated, there must be two or more negligent acts or
omissions. An initial negligent act or omission followed by a separate and distinct departure from
the applicablé standard of care shall constitute repeated negligent acts.

“(1) An initial negligent diagnosis followed by an act or omission medically appropriate for
that negligent diagnosis of the patient shall constitute a single negligent act.

“(2) When the standard of care requires a change in the diagnosis, act, or omission that
constitutes the negligent act described in paragraph (1), including, but not limited to, a
reevaluation of the diagnosis or a change in treatment, and the licensee’s conduct departs from the
applicable standard of care, each departure constitutes a separate and distinct breach of the
standard of care.

“(d) Incompetence.

[13 b2l

1
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6.  Unprofessional conduct under Section 2234 of the Code is conduct which breaches
the rules or ethical code of the medical profession, or conduct which is unbecoming to a member
in good standing of the medical profession, which demonstrates an unfitness to practice medicine.
(Shea v. Board of Medical Examiners (1978) Cal.App.3d 564, 575.)

7. Section 2242 of the Code states:

“(a) Prescribing, dispensing, or furnishing dangerous drugs as defined in Section 4022
without an appropriate prior examination and a medical indication, constitutes unprofessional
conduct.

“(b) No licensee shall be found to have committed unprofessional conduct within the
meaning of this section if, at the time the drugs were prescribed, dispensed, or furnished, any of
the following applies:

“(1) The licensee was a designated physician and surgeon or podiatrist serving in the
absence of the patient’s physician and surgeon or podiatrist, as the case may be, and if the drugs
were preséribed, dispensed, or furnished only as necessary to maintain the patient unti] the return
of his or her practitioner, but in any case no longer than 72 hours.

“(2) The licensee transmitted the order for the drugs 1o a registered nurse or to a licensed
vocational nurse in an.inpatient facility, and if both of the following conditions exist:

“(A) The practitioner had consulted with the registered nurse or licensed vocational nurse
who had reviewed the patient's records.

“(B) The practitioner was designated as the practitioner to serve in the absénce of the
patient's physician and surgeon or podiatrist, as the case may be.

“(3) The licensee was a designated practitioner serving in the absence of the patient’s
physician and surgéon or podiatrist, as the case may be, and was in possession of or had utilized
the patient’s records and ordered the renewal of a medically indicated prescription for an amount
not exceeding the original prescription in strength or amount or for more than one refill.

“(4) The licensee was acting in accordance with Section 120582 of the Health and Safety

Code.”

i
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8.  Section 4021 of the Code states:

“ “Controlled substance’ means any substance listed in Chapter 2 (commencing with
Section 11053) of Division 10 of the Health and Safety Code.”

9. Section 4022 of the Code states:

“ ‘Dangerous drug’ or ‘dangerous device’ means any drug or device unsafe for. self-use in
humans or animals, and includes the following:

“(a) Any drug that bears the legend: ‘Caution: federal law prohibits dispensing
without prescription,” ‘Rx only,” or words of similar import.
“(c) Any other drug or device that by federal or state law can be lawfully dispensed

only on prescription or furnished pursuant to Section 4006.”

10.  Section 2266 of the Code states, in pertinent part:

“The failure of a physician and surgeon to maintain adequate and accurate records relating
to the provision of services to their patients constitutes unprofessional conduct.”

PERTINENT DRUG INFORMATION
11.  Azithromycin — Generic name for the drug Zithromax, is an antibiotic used for the

treatment of a number of bacterial infections. This includes middle ear infections, strep throat,
pneumonia, traveler's diarrhea, and certain other intestinal infections. It may also be used for a
number of sexually transmitted infections, including chlamydia and gonorrhea infections. Along
with other medications, it may also be used for malaria. It can be taken by mouth or
intravenously with doses once per day, is not currently controlled under the Controlled
Substances Act, however, it is a dangerous drug, pursuant to Business and Professions Code
section 4022.

12. Zolpidem tartrate — Generic name for Ambien. Zolpidem tartrate is a sedative and

hypnotic used for short term treatment of insomnia. Zolpidem tartrate is a Schedule IV controlled
substance pursuant to Code of Federal Regulations Title 21 section 1308.14(c). It is a Schedule
IV controlled substance pursuant to Health and Safety Code section 11057, subdivision (d), and a

dangerous drug pursuant to Business and Professions Code section 4022,

4
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FIRST CAUSE FOR DISCIPLINE
(Repeated Negligent Acts)

13. Respondeﬁt Justin R. Chatten-Brown, M.D., has subjected his Physician’s and
Surgeon’s Certificate No. A 94010 to disciplinary action under section 2234, subdivision (c) of
the Code, in that he committed repeated negligent acts during the care and treatment of Patients
A, B, C, D, and E.! The circumstances are as follows:

Patient A

14, On or about February 22, 2015, Respondent prescribed sixty (60) 10 mg dosages of
zolpidem tartrate and six (6) 250 mg dosages of Zithromax to his father, Patient A.

15. Prior to prescribing these dangerous drugs, which are controlled and non-controlled
substances, to Patient A, Respondent failed to conduct an examination on Patient A.
Addi‘tionally, during Respondent’s care and treatment of Patient A, Respondent failed to maintain
adequate and accurate medical records.

Patient B

16. On or about May 13, 2015, Respondent prescribed thirty (30) 10 mg dosages of
zolpidem tartrate with an additional refill to his sister-in-law, Patient B.

17. Prior to prescribing this dangerous drug, which is a controlled substance, to Patient B,
Respondent failed to conduct an examination on Patient B. Additioﬁally, during Respondent’s
care and treatment of Patient B, Respondent failed to maintain adequate and accurate medical
records.

Patient C

18. On or about February 6, 2015, Respondent prescribed thirty (30) 10 mg dosages of
zolpidem tartrate to his brother, Patient C.

19. Prior to prescribing this dangerous drug, which is a controlled subétance, to Patient C,
Respondent failed to conduct an examination on Patient C. Additionally, during Respondent’s

care and treatment of Patient C, Respondent failed to maintain adequate and accurate medical

I'To protect the privacy of the patients, the patients’ names and information were not
included in this pleading. Respondent is aware of Patient A’s, Patient B’s, Patient C’s, Patient
D’s, and Patient E’s identities. All witnesses will be fully identified in discovery.

5
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records.

20. On or about September 11, 2015, Respondent prescribed thirty (30) 10 mg dosages of
zolpidem tartrate to his first cousin once removed, Patient D.

21.  On orabout September 8, 2016, Respondent prescribed thirty (30) 10 mg dosages of
zolpidem tartrate to Patient D.

22. Prior to prescribing this dangerous drug, which is a controlled substance, to Patient D,
Respondent failed to conduct an examination on Patient D. Additionally, during Respondent’s
care and treatment of Patient D, Respondent failed to maintain adequate and accurate medical
records.

Patient E

23. Onor about July 12, 2016, Respondent prescribed sixty (60) 10 mg dosages of
zolpidem tartrate to his co-worker, Patient E.

24. Onor about April 11, 2017, Respondent prescribed one-hundred twenty (120) 5 mg
dosages of zolpidem tartrate to Patient E.

25. Prior to prescribing this dangerous drug, which is a controlled substance, to Patient E,
Respondent failed to conduct an examination on Paﬁent E. Additionally, during Respondent’s
care and treatment of Patient E, Respondent failed to maintain adequate and accurate medical
records. |

SECOND CAUSE FOR DISCIPLINE

(Prescribing Controlled Substances Without Appropriate Examination or Medical
Indication)

26. Respondent Justin R. Chatten-Brown, M.D., has subjected his Physician’s and
Surgeon’s Certificate No. A 94010 to further disciplinary action under sections 2227, 2234 and
2242, in that he has prescribed controlled substances and dangerous drugs to Patients A, B, C, D,
and E, as more particularly alleged hereinafter:

27. Complainant realleges paragraphs 13 through 25, and those paragraphs are
incorporated by reference as if fully set forth herein.

"
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THIRD CAUSE FOR DISCIPLINE
(Failure to Maintain Adequate and Accurate Records)

28. Respondent Justin R. Chatten-Brown, M.D., has subjected his Physician’s and
Surgeon’s Certificate No. A 94010 to further disciplinary action under section 2266 of the Code,
in that he failed to maintain adequate and accurate medical records relating to his care and
treatment of Patients A,.B, C, D, and E, as more particularly alleged hereinafter:

29.  Complainant realleges paragraphs 13 through 25, and those paragraphs are

incorporated by reference as if fully set forth herein.

FOURTH CAUSE FOR DISCIPLINE
(General Unprofessional Conduct)

30. Respondent Justin R. Chatten-Brown, M.D., has subjected his Physician’s and
Surgeon’s Certificate No. A 94010 to further disciplinary action under sections 2227 and 2234, as
defined by section 2234 of the Code, in that he has engaged in conduct which breaches the rules
or ethical code of the medical profession, or conduct which is unbecoming of a member in good
standing of the medical profession, and which demonstrates an unfitness to practice medicine,
relating to his care and treatment of Patients A, B, C, D, and E, as more particularly alleged
hereinafter:

31. Complainant realleges paragraphs 13 through 25, and those paragraphs are
incorporated by reference as if fully set forth herein. |
1
"

"
"
"
i
"
"
"
"
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PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Medical Board of California issue a decision:

1. Revoking or suspending Physician’s and Surgeon’s Certificate No. A 94010, issued
to Justin R. Chatten-Brown, M.D.;

2. Revoking, suspending or denying approval of Justin R. Chatten-Brown, M.D.’s
authority to supervise physician assistants and advanced practice nurses;

3. Ordering Justin R. Chatten-Brown, M.D., if placed on probation, to pay the Board the
costs of probation monitoring; and

4. Taking such other and further action as deemed necessary and proper.

pATED: AU6 .13 -202!]

WILLIAM PRABIFKA//.
Executive Director - // ¢
Medical Board of California
Department of Consumer Affairs
State of California

Complainant

SA2020301060
34252024.docx
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