BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the First Amended
Accusation Against:

C)ase No. 800-2017-030422
Anand Pandya, M.D.

Physician's and Surgeon's
Certificate No. A 93032

Respondent.

DECISION

The attached Stipulated Surrender of License and Order is hereby
adopted as the Decision and Order of the Medical Board of California,
Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on _,IAN_LS_Z_&ZL

1T 1S SO ORDERED JAN 11 2021

MEDICAL BOARD OF CALIFORNIA

[.;._ William Prasifka RET) VARAM 6SE
- Executive Director Dcpy Ty DIRECTOR.
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XAVIER BECERRA

Attorney General of California

JANE ZACK SIMON

Supervising Deputy Attorney General

CAITLIN ROSS

Deputy Attorney General

State Bar No. 271651
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 510-3615
Facsimile: (415) 703-5480
E-mail: Caitlin.Ross@doj.ca.gov

Attorneys for Complainant

‘ BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the First Amended Accusation | Case No. 800-2017-030422
Against:
OAH No. 2020080112

ANAND PANDYA, M.D.
215 E 24th St Apt 321 STIPULATED SURRENDER OF
New York NY 10010-3804 LICENSE AND ORDER

Physician's and Surgeon's Certificate No. A
93032

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:
PARTIES

1. William Prasifka (Complainant) is the Executive Director of the Medical Board of
California (Board). He brought this action solely in his official capacity and is represented in this
matter by Xavier Becerra, Attorney General of the State of California, by Caitlin Ross, Deputy
Attorney General.

2. ANAND PANDYA, M.D. (Respondent) is represented in this proceeding by attorney
John Bishop, Ray & Bishop, PLC, 5000 Birch Street, Suite 7000, Newport Beach, CA 92660.

1
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3. Onor about October 7, 2005, the Board issued Physician's and Surgeon's Certificate
No. A 93032 to ANAND PANDYA, M.D. The Physician's and Surgeon's Certificate was in full
force and effect at all times relevant to the charges brought in First Amended Accusation No.
800-2017-030422 and will expire' on February 28, 2021, unless renewed.
JURISDICTION

4. First Amended Accusation No. 800-2017-030422 was filed before the Board, and is
éurrently pending against Respondent. The First Amended Accusation and all other statutorily
required documents were properly served on Respondent on August 18, 2020. Respondent timely
filed his Notice of Defense contesting the First Amended Accusaﬁon. A copy of First Amended
Accusation No. 800-2017-030422 is attached as Exhibit A and incorporated by reference.

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in First Amended Accusation No. 800-2017-030422. Respondent also
has carefully read, fully discussed with counsel, and understands the effects of this Stipulated
Surrender of License and Order.

6.  Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the First Amended Accusation; the right to confront and
cross-examine the witnesses against him; the right to present evidence and to testify on his own
behalf; the right to the issuance of subpoenas to compel the attendance of witnesses and the
production of documents; the right to reconsideration and court review of an adyerse decision;
and all other rights accorded by the California Administrative Procedure Act and other applicable
laws.

7.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.

CULPABILITY

8.  Respondent understands that the charges and allegations in First Amended
Accusation No. 800-2017-030422, if proven at a hearing, constitute cause for imposing discipline

upon his Physician's and Surgeon's Certificate.

2
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9. For the purpose of resolving the First Amended Accusation without the expense and
uncertainty of further proceedings, Respondent agrees that, at a hearing, Complainant could
establish a factual basis for the charges in the First Amended Accusation and that those charges
constitute cause for discipline. Respondent hereby gives up his right to contest that cause for
discipline exists based on those charges.

10. Respondent understands that by signing this stipulation, he enables the Board to issue
an order accepting the surrender of his.Physician's and Surgeon's Certificate without further
process.

RESERVATION

11. The admissions made by Respondent herein are only for the purposes of this
proceeding, or any other proceedings in which the Medical Board of California or other
professional licensing agency is involved, and shall not be admissible in any other criminal or
civil proceeding_

CONTINGENCY

12.  This stipulation shall be subject to approval by the Board. Respondent understands
and agrees that counsel for Complainant and the staff of the Board may communicate directly
with the Board regarding this stipulation and surrender, without notice to or participation by
Respondent or his counsel. By signing the stipulation, Respondent understands and agrees that he
may not withdraw his agreement or seek to rescind the stipulation prior to the time the Board
considers and acts upon it. If the Board fails to adopt this stipulation as its Decision and Order,
the Stipulated Surrender and Disciplinary Order shall be of no force or effect, except for this
paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not
be disqualified from further action by having considered this matter.

13. The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Surrender of License and Order, including PDF and facsimile signatures
thereto, shall have the same force and effect as the originals.

14.  In consideration of the foregoing admissions and stipulations, the parties agree that

the Board may, without further notice or formal proceeding, issue and enter the following Order:

3
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ORDER

IT IS HEREBY ORDERED that Physician's and Surgeon's Certificate No. A 93032, issued
to Respondent ANAND PANDYA, M.D., is surrendered and accepted by the Board.

1. The surrender of Respondent's Physician's and Surgeon's Certificate and the
acceptance of the surrendered license by the Board shall constitute the imposition of discipline
against Respondent. This stipulation constitutes a record of the discipline and shall become a part
of Respondent's license history with the Board.

2. Respondent shall lose all rights and privileges as a Physician in California as of the
effective date of the Board's Decision and Order.

3. Respondent shall cause to be delivered to the Board his pocket license and, if one was
issued, his wall certificate on or before the effective date of the Decision and Order.

4.  If Respondent ever files an application for licensure or a petition for reinstatement in

the State of California, the Board shall treat it as a petition for reinstatement. Respondent must

comply with all thé laws, regulations and procedures for reinstatement of a revoked or
surrendered license in effect at the time the petition is filed, and all of the charges and allegations
contained in First Amended Accusation No. 800-201 7-030422 shall be deemed to be true, correct
and admitted by Respondent when the Board determines whether to grant or deny the petition.

5.  If Respondent should ever appiy or reapply for a new license or certification, or
petition for reinstatement of a license, by any other health care licensing agency in the State of
California, all of the charges and allegations contained in First Amended Accusation, No. 800-
2017-030422 shall be deemed to be true, correct, and admitted by Respondent for the purpose of
any Statement of Issues or any other proceeding seeking to deny or restrict licensure.

ACCEPTANCE

I have carefully read the above Stipulated Surrender of License and Order and have fully
discussed it with my attorney. I understand the stipulation and the effect it will have on my
Physician's and Surgeon's Certificate. I enter into this Stipulated Surrender of License and Order

voluntarily, knowingly, and intelligently, and agree to be bound by the Decision and Order of the

1
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Medical Board of California.

DATED:

ANAND PANDYA, M.D.
Respondent

I have read and fully discussed with Respondent ANAND PANDYA, M.D. the'terms and
conditions and other matters contained in this Stipulated Surrender of License and Order. I

approve its form and content.

DATED:

JOHN BISHOP
Ray & Bishop PLC
Attorney for Respondent

ENDORSEMENT

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted

for consideration by the Medical Board of California of the Department of Consumer Affairs.

DATED: Respectfully submitted,

XAVIER BECERRA

Attorney General of California

JANE ZACK SIMON

Supervising Deputy Attorney General

CAITLIN Ross
Deputy Attorney General
Attorneys for Complainant

SF2020200262
42465596.docx
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Medical Board of California,

DATED:

ANAND PANDYA, M.D.
Respondent '

I have read and fully discussed with Respondent ANAND PANDY A, M.D. the terms and
conditions and other matters contained in this Stipulated Surrender of License and Order. 1
approve its form and content.

'

DATED:

JOHN BISHOP
Ray & Bishop PLC
Attorney for Respondent
ENDORSEMENT
The foregoing Stipuiated Surrender of License and Order is hereby respectfully submitted

for consideration by the Medical Board of California of the Department of Consumer Affairs.

DATED: [2-&-2 % Respectfully submitted,

XAVIER BECERRA

Attomey General of California

JANE ZACK SIMON

Supervising DeputyAttorney General

Attorneys for Complainant

SF2020200262
.42465596.docx

5

Stipulated Surrender of License (Case No. .800-2017-030422)



Exhibit A

First Amended Accusation No. 800-2017-030422



1 || XAVIER BECERRA
Attorney General of California
2 || JANE ZACK SIMON
Supervising Deputy Attorney General
3 || CAITLIN RoSS
|| Deputy Attorney General
4 || State Bar No. 271651 o
455 Golden Gate Avenue, Suite 11000
5 San Francisco, CA 94102-7004
Telephone: (415) 510-3615
6 Facsimile: (415) 703-5480
Attorneys for Complainant
7 BEFORE THE
8 - MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
9 STATE OF CALIFORNIA
10 In the Matter of the First Amended Accusation | Case No. 800-2017-030422
11 Against: - . ,
l FIRST AMENDED ACCUSATION
12 Anand Pandya, M.D.
' 215 E.24th St., Apt. 321
13 || New York, NY 10010-3804
14 || Physician's and Surgeon's Certificate
' No. A 93032,
1> Respondent.
16
17
T8 PARTIES
19 1. William Prasifka (Complainant) brings this First Amended Accusation solely in his
20 official capacity as the Executive Director of the Medical Board of California, Department of
21 || Consumer Aftairs (Board).
29 2. On or about October 7, 2005, the Medical Board issued Physician's an’d-Surgeon’s
53 || Certificate Number A 93032 to Anand Pandya, M.D. (Respondent). The Pliysician's and
94 || Surgeon's Cettificate was infull force and effect at all times relevant to the charges brought
5 herein and will expire on February 28, 2021, unless$ renewed.
26
27
28
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JURISDICTION

2 3. This First Amended Accusation is brought before the Board, under the authority of
3 || the following laws. All séction references are to the Business and Professions Code (Code)
4 || unless otherwise indicated.
5 4.  Section 2227 of the Code states:
6 (a) A licensee whose matter has been heard by an admlmstratlve law judge of
the Medical Quality Hearing Panel as designated in Section 11371 of the Government
7 Code, or whose default has been entered, and who is found gmlty, or who has-enteted
into a stlpulatxon fordisciplinary action Wlth the board; may, in accordarnce with. the
8 provisions of this chapter:
9 (1) Have his or her license revoked ujjo_n ofder of the board.
10 (2) Have his or her right to practice suspended for a period not to exceed one
year upon order of the board.
11
_ (3) Be'placed on probation and be required to pay‘the costs of pxobatlon
12 momtoung upon order of the board..
13 (4) Be publicly reprimanded by the board. The public. reprlmand may include a
requiremerit that the licensee complete relevant educational courses:approved. by the.
14 board.
15 (5) Have any other action taken in relation to discipline as part of an order of
probation, as the board or an administrative law judge may deem propér.
16
(b) Any matter heard pursuant to subdivision (a), except for war mng letters,
17 medical review or advisory conferences, professional competency examinations,
continuing education activities, and cost reimbursement associated therewith. that are
18 agreed to with the board and successfully completed by the licensee, or other matters
made confidential or privileged by existing law, is deermed public, and shall be made:
19 available to the public by the board pursuant to Section 803.1.
20 5. Section 2234 of the Code, states:
The board shall take action against any licensee who is charged with unprofessmnal
21 conduct. In addition to other provisions of this arti¢le, unprofessional conduict includes, but
22 is not limited to, the following:
(a) Violating or atlemptmg to violate, dnectly or mdlrectly, assisting in or abetting the
23 violation of, or conspiring to violate any provision of this chapter.
(b) Gross negligence.
24 (c) Repeated negligent acts. Ta be repeated, there must be two or more negligent acts
or omissions. An initial negligent act or omission followed by a separate and distinect
25 departure from the applicable standard of care shall constitute repeated negligent acts.
26 (1) An initial negligent diagnosis followed by an act or omission medically
’ appropriate for that negligent diagnosis of the patient shall constitute a single negligent act.
27 (2) When the standard of care requires a change in the diagnosis, act, or-omission that
constitutes the negligent act described in paragraph (1), including, but not limited to, a
28

reevaluation of the diagnosis or a change in treatment, and the licensee's conduct departs

2
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froni the applicable standard of care, each departure constitutes a separate and distinct
breach of the standard of care.

A(d) Incompetence

(e) The commission of any act involving dishonesty or corruption that is’substaritially
related to the. qualifications, functions, or duties of a physician and. surgeon.

(f) Any action ot conduct that would have warranted the denial ‘of a.certificate.-

(g) The failure by a. cemﬁcate holder, in the abserice of good cause, to attend and
participate in an interview by the board. This subdivision shall only apply to a certificate

holder who'is the subject of an investigation by the board..

6. Section 2236 of the Code states:

(a) The conviction of any offense substanllally related to the qualifications,
functions, or duties of a physician and surgeon constitutes unprofessional conduct
within the meaning of this chapter [Chapter 5; the Médical Practice Act]. The record
of conviction shall be conclusive evidence only of the fact that the conviction
occurred.

(b) The district attorney, city attorney, or other prosécuting agency shall notify
the Medical Board of the pendency of an action against a license¢ charging a felony
or misdemeanor 1mmed1ately upon obtaining information that the defendant isa

licensee. The notice shall identify the licensee: and describe the crimies charged and

the facts alleged The prosecuting agency shall also notify the clerk of the court'in:

‘which the action is pending that the defendant is a licensee, and the clerk shall record

prominently in the file that the defendant holds a license as a physician and surgeon.

(¢) The clerk of the court in which a licensee is convicted of a crime shall,
within 48 hours after the conviction, transmit a certified copy of the record of
conviction to the board. The division may inquire into the circumstances surrounding

the commission of a crime in order to fix the degree of discipline or to detérmine if

the conviction is of an offense substantially related to the qualifications, functlons, or
duties of a physician and surgeon.

. {(d)A plea. m.verdlctnﬂvmlty OL.a-convmuon aftera plea. of nolo_contendere.is

deemed to-be a conviction within the meaning of this section and Section 2236.1.
The record of conviction shall be conclusive evidence of the fact that the conviction
occurred,

7. Section 2239 of the Code states:

(a) The use or prescribing for ot administering to himself or herself,.of any
controlled substance; or the use of any of the dangerous drugs specified in Section.
4022, or-of alcoholic beverages, to the extent, or in such a manner as to-be dangerous
or injurious to the licensee, or to any other person or to the public, or to the extent that
such use impaits the ablhly of the licensee to practice medicine safely or more than
one misdemeanor or any felony involving the use, consumption, or
self-administration of any of the substances referred to in this section, or any
combination thereof, constitutes unprofessional conduct. The record of the
conviction is conclusive evidence of such unprofessional conduet.

(b) A plea or verdict of guilty or a conviction following a plea of nolo
contendere is-deemed to be a conviction within the meaning of this section. The
[Medical Board] may order discipline of the licensee in accordance with Section 2227
or the [Medical Boald] may order the denial of the license when the time for appeal

3
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has elapsed or the judgment of conviction has been affirmed on appeal or when an
order granting probation is made suspending imposition of sentence, irrespective:of a
subsequent order under the provisions of Section 1203.4 of the Penal Code allowing
such person to withdraw his or her plea of guilty'and to enter a plea of not guilty, or
setting aside the verdict of guilty, or. dismissing the accusation, complaint;
information, or indictinent; :

8.  California Code of Regulations, title 16, section 1360, states:

For the purposes of denial, suspension or revocation of a license, cettificate or
permit pursuant to Division 1.5 (commencing with Section 475) of the code, a crime
or act shall be considered to be-substantially related to the qualifications; funetions-or
‘duties of'a person holding-a license, certificate or permit.under the Medical Practice:
Actif to'a substantial degree it evidences present.or potential unfitness of a person
holding a license, certificate or-permit to perform the functions authorized by the
license, certificate or permit in a manner consistent with the public health, safety or
welfare. Such crimes.or acts shall'include'but not be limited to the following: -
Violating or attempting to-violate, directly-or indirectly; or assisting in or abetting the
violation of; or conspiring to violate any provision of the Medical Practice Act.

DEFINITIONS

9. Methamphetamine is a schedule I controlled substarice pursuant to Health and Safety
Code Section 11055(d)(2) and dangerous drug pursuant to Businéss and Professions Code section _
4022,

FACTS

10.  On September 15,2016, United States Customs Officers at the i\lew‘ark Liberty

International Airport conducted a screening search-of Respondent’s luggage, after Respondent
‘an'ived’orra‘fl"rght“from‘(“."rerm'any,—’Fhe“Cu-_StOms*bfﬁcers‘foﬁrrdfapproxinmtely“I?Sngl'am’S‘df““‘

methamphetamine in Respondent’s suitcase, concealed in a baby powder container. The officers
also found that Respondent was in possession of approximately twenty-five hypodermic needles.

11. Respondent has submitted a letter explaining that during August anti September 2016,
Respondent travelled outside the United States, and during that trip, he used methamphetamine.
Respondent further explained that upon Respondent’s return to the United States, Respondent
brought methamphetamiﬁe into the United States, where customs officials discovered the.
methamphetamine in his luggage.

12.  On'April 17,2017, in a criminal proceeding titled State of New Jersey v, Anand

Pandya in Essex County Superior Court, Case Number 17-01-002641, Respondeit entered a

4 _
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1 || guilty plea to a charge of Possession of Controlled Dangerous Substance (Third Degree), New
217 erséy Statutes 2C:35-10a, a misdemeanor, and was ordered to Pre-Trial Intervention Program.
3 CAUSE FOR DISCIPLINE
4 (Unprofessional Conduct, Criminal Conviction of a Crime, and Use of Controlled
5 ) Substance)
6 13.  Respondent Anand Pa"ndya, M.D. is subject to disciplinary action under section 2234
7 || (unprofessional conduct), and/or section 2236 and California Code of Regulations, title 16,
8 || section 1360 (criminal conviction), and /or section 2239 (use of controlled substance), based on
9 || the conduct and the criminal conviction/guilty plea described in paragraphs: 10-12, above.
10 | PRAYER
11 WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
12 || and that following the hearing, the Médical Board of Calif'orr;ia' issue a.\aec,ision-:
13 1. Revoking or suspending Physician's and Surgeon's Certificate Number A 93032,
14 || issued to Anand Pandya, M.D.; |
15 2, Revoking, suspending or denying approval of Anand Pandya, M.D.'s authority to
16 || supervise physician assistants and advanced practice nurses;
17 3. Ordering Anand Pandya, M.D., if placed on probation, to pay the Board the costs of
18| probatiomniomitoring; and '
19 4. Taking such other and further action as deemed necessary and proper..
20
21 ' :
22 DATED: A6 1 8 2020 M
A WILLIAM PRASFKA
23 Executive Director
Medical Board of California
24 Department of Consumer Affairs
State of California
25 Complainant
26
27
SF2020200262
28 | 21803686.docx
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