BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke
Probation Against:

Case No. 800-2019-055424
Marlon Fidel Castillo, M.D.

Physician’s and Surgeon’s
Certificate No. A 93971

Respondent.

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby adopted as
the Decision and Order of the Medical Board of California, Department of Consumer
Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on July 22, 2020.

IT IS SO ORDERED: June 22, 2020.

MEDICAL BOARD OF CALIFORNIA

. i
Ronald H. Lewis, M.D., Chair
Panel A
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XAVIER BECERRA

Attorney General of California

ALEXANDRA M. ALVAREZ

Supervising Deputy Attorney General

KAROLYN M. WESTFALL

Deputy Attorney General

State Bar No. 234540

600 West Broadway, Suite 1800

San Diego, CA 92101

P.O. Box 85266

San Diego, CA 92186-5266
Telephone: (619) 738-9465
Facsimile: (619) 645-2061

Attorneys for Complainant

BEFORE THE \
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke Case No. 800-2019-055424
Probation Against:

OAH No. 2019070175
MARLON FIDEL CASTILLO, M.D.

1043 Wycliffe STIPULATED SETTLEMENT AND
Irvine, CA 92602 DISCIPLINARY ORDER

Physician’s and Surgeon’s Certificate No.
A 93971

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the following matters are true:
PARTIES
1. = Christine J. Lally! (Complainant) is the Interim Executive Director of the Medical
Board of California (Board). Kimberly Kirchmeyer, brought this action soiely in her official
capacity as the then Executive Director of the Board. They have been represented in this matter

1

! Kimberly Kirchmeyer became the Director of the Department of Consumer Affairs on
October 28, 2019. On that date, Ms. Lally became the Interim Executive Director of the Medical
Board. _ i
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by Xavier Becerra, 'Attorney General of the State of California, by Karolyh M. Westfall, Deputy
Attorney General.

2. Respondent Marlon Fidel Castillo, M.D. (Respondent) is represented in this
proceeding by attorney Fred Ray, Esq., whose address is: Ray & Bishop, PLC,. 5000 Birch Street,
Suite 7000, Newport Beach, CA, 92660.

3. Onor about February 8, 2006, the Board issued Physician’s and Surgeon’s Certificate
No. A 93971 to Respondent. The Physician’s and Surgeon’s Certificate was in full force and
effect at all times relevant to the charges brought in Petition to Revoke Probation No. 800-2019-
055424, and will expire on August 31, 2021, unless renewed.

| JURISDICTION

4, Petition to Revoke Probation No. 800-2019-055424 was filed before the Board, and is
currently pending against Respondent. The Petition to Revoke Probation and all other statutorily
required documents were properly served on Respondent on May 29, 2019. Respondént timely
filed his Notice of Defense contesting the Petition to Revoke Probation.

5. A copy of Petition to Revoke Probation No. 800-2019-055424 is attached hereto as
Exhibit A and incorporated herein by reference.

ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Petition to Revoke Probation No. 800-2019-055424. Respondent has
also carefully read, fully discussed with his counsel, and understands thé effects of this Stipulated
Settlement and Disciplinary Order.

7.  Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Petition to Revoke Probation; the right to confront
and cross-examine the witnesses against him; the right to present evidence and to testify on his
own behalf; the right to the issuance of subpoenas to compel the attendance of witnesses and the
pfoduction of documents; the right to reconsideration and court review of an adverse decision;
and all other rights accorded by the California Administrative Procedure Act and other applicable

laws.
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8.  Having the benefit of counsel, Respondent voluntarily, knowingly, and intelligently
waives and gives up each and every right set forth above.

CULPABILITY

9.  Respondent admits the truth of each and every charge and allegaﬁon in Petition to
Revoke Probation No. 800-2019-055424. _ '

10. Respondent agrees that his Physician’s and Surgeon’s Certificate is subject to
discipline and he agfeqs to be bound by the Board’s probationary terms as set forth in the
Disciplinary Order below. |

CONTINGENCY

11. This stipulation shall be subject to approval by the Medical Board of California.
Respondent understands and agrees that counsel for Complainaht and the staff of the Medical
Board of California may communicate directly with the Board fegarding this stipulation and
settlemént, without notice to or participation by Respondent or his counsel. By signing the
stipulation, Respondent understands and agrees that he may not withdraw his agreement or seek
to rescind the stipulation prior to the time the Board considers and acts upon it. Ifthe Board fails
to adopt this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinaiy
Order shall be of no force or effect, except for this paragraph, it shall be inadmissible in any legal
action between the parties, and the Board shall not be disqualified from further action by having
considered this matter.

12. Respondent agrees that if he ever petitions for early termination or modification of
probation, or if an accusation and/or petition to revoke probation is filed against him before the
Board, all of the charges and allegations contained in Petition to Revoke Probation No. 800-2019-
055424 shall be deemed true, correct and fully admitted by Respondent for purposes of any such
proceeding or any other licensing proceeding involving Respondent in the State of California.

13. The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile
signatures thereto, shall have the same force and effect as the originals. |

"
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14. In consideration of the foregoing admissions and stipulations, the paﬁies agree that
the Board may, without further notige or opportunity to be heard by the Respondent, issue and
enter the following Disciplinary Order: '

| DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Physician’s and Surgeon’s Certificate No. A 93971 issued
to Respondent Marlon Fidel Castillo, M.D., is revoked. However, the revocation is stayed and
Respondent is placed on probation for seven (7) years from the effective date of this Decision and
Order, on the following terms and conditions, which shall supersede all terms and conditions
previously ordered in the Decision and Order in Case No. 800-2014-009413.

1. PROFESSIONALISM PROGRAM (ETHICS COURSE). Within 60 calendar

days of the effective date of this Decision, Respondent shall enroll in a professionalism program,

_that meets the requirements of Title 16, California Code of Regulations (CCR) section 1358.1.

Respondent shall participate in and successfully complete that program. Respondent shall
provide any information and documents that the program may deem pertinent. Respondent shall
successfully complete the classroom component of the program not later than six-(6) months after
Respondent’s initial enrollment, and the longitudinal componeﬁt of the program not later than the
time specified by the program, but no later than one (1) year after attending the classroom
component. The professionalism program shall be at Respondent’s expense and shall be in
addition to the Continuing Medical Education (CME) requirements for renewal of licensure.

A professionalism program taken after the effective date of the Decision and Order in Case
No. 800-2014-009413, but prior to the effective date of the Decision may be accepted towards the
fulfillment of this condition if the program would have been approved by the Board or its
designee had the program been taken after the effective date of this Decision.

Respondent shall submit a certification of successful completion to the Board or its
designee not later thaq 15 calendar days after successfully completing the program or not later
than 15 calendar days after the effective date of the Decision, whichever is later.

2. PSYCHIATRIC EVALUATION. Within 30 calendar days of the effective date of

this Décision, and on whatever periodic basis thereafter may be required by the Board or its

4
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designee, Respondent shall undergo and complete a psychiatric evaluation (and psychological
testing, if deemed necessary) by a Board-appointed board certified psychiatrist, who shall
consider any information provided by the Board or designee and any other information the
psychiatrist deems relevant, and shall furnish a written evaluation report to the Board or its
designee. Psychiatric evaluations conducted after the effective date of the Decision and Order in
Case No. 800-2014-009413, but prior to the effective date of this Decision may be accepted
towards the fulfillment of this condition if the program would have been approved by the Board
or its designee had the program been taken after the effective date of this Décision. Respondent
shall pay the cost of all psychiatric evaluations and psychological testing.

Respondent shall comply with all restrictions or conditions recommended by the evaluating
psychiatrist within 15 calendar days after being notified by the Board or its designee.

3. MEDICAL EVALUATION AND TREATMENT. Within 30 calendar days of thé

effective date of this Decision, and on a périodic basis thereafter as may be required by the Board
or its designee, Respondent shall undergo a medical evaluation by a Board-appointed physician
who shall consider any information provided by the Board or designee and any other information
the evaluating physician deems relevant and shall furnish a medical report to the Board or its
designee. Respondent sﬁall provide the evaluating physician with any information and
documentation that the evaluating physician may deem éertinént.

Medical evﬁluations conducted after the effective date of the Decision and Order in Case
No. 800-2014-009413, but prior to the effective date of this Decision may be accepted towards
the fulfillment of this condition if the program would have been approved by the Board or its
designee had the program been taken after the effective date of this Decision. Respondent shall
pay the cost of all medical evaluations.

Following the evaluation, Respondent shall comply with all restrictions or conditions
recommended by the evaluating physician within 15 calendar days after being notified by the
Board or its designee. If Respondent is required by the Board or its designee to undergo medical
treatment, Respondent shall within 30 calendar days of the requirement notice, submit to the

Board or its designee for prior approval the name and qualifications of a California licensed

5 |
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treating physician of Respondent’s choice. Upon approval of the treating physician, Respondent

shall within 15 calendar days undertake medical treatment and shall continue such treatment until

further notice from the Board or its designee.

The treating physician shall consider any information provided by the Board or its designee
or any other information the treating physician may deem pertinent prior to commencement of
treatment. Respondent shall have the treating physician submit quarterly reports to the Board or
its designee indicating whether or not the Respondent is capable of practicing medicine safely.
Respondent shall provide the Board or its designee with any and all medical records pértaining to
treatment that the Board or its designee deems necessary.

If, prior to the completion of probation, Respondent is found to be physically incapable of |
resuming the préctice of medicine without restrictions, the Board shall retain continuing
jurisdiction over Respondent’s license and the period of probétion shall be extended until the
Board determines that Respondent is physically capable of resuming the practice of medicine
without restrictions. Respondent shall pay the cost of tﬁe medical evaluation(s) and treatment.

4. MONITORING - PRACTICE/BILLING. Within 30 calendar days of the effective

date of this Decision, Respondent shall submit to the Board or its designee for prior approval as a
practice monitor, the name and qualifications of one or more licensed physicians and surgeons
whose licenses are valid and in good standing, and who are preferably American Board of
Medical Specialties (ABMS) certified. A monitor shall have no prior or current business or |
personal relationship with Respondent, or other relatioﬁship that could reasonably be expected to
compromise the ability of the monitor to render fair and unbiased reports to the Board, including
but not limited to any form of bartering, shall be in Respondent’s field of practice, and must agree
to serve as Respondent’s monitor. Respondent shall pay all monitoring costs.

The Board or its designee shall provide the approved monitor with copies of the Decision
and Petition to Revoke Probation, and a proposed monitoring plan. Within 15 calendar days of
receipt of the Decision and Petition to Revoke Probation, and proposed monitoring plan, the
monitor shall submit a signed statement that tﬁe monitor has read the Decision and Petition to

Revoke Probation, fully understands the role of a monitor, and agrees or disagrees with the

6
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proposed monitoring plan. If the monitor disagrees with the proposed monitoring plan, the
monitor shall submit a revised monitoring plan with the signed statement for approval by the
Board or its designee. |

Within 60 calendar days of the effective date of this Decision, and continuing throughout
probation, Respondent’s practice shall be monitored by the approved monifor. Respondent shall
make all records available for immediate inspection and copying on the premises by the monitor
at all times during business hours and shall retain the records for the entire term of probation.

If Respondent fails to obtain approval of a monitor within 60 éalendar days of tﬁe effective
date of this Decision, Respondent shall receive a notification from the Board or its designee to
cease the practice of medicine within three (3) calendar days after being so notified. Respondent
shall cease the practice of medicine until a monitor is approvéd to provide monitoring
responsibility. |

The monitor(s) shall submit a quarterly written report to the Board or its designee which
includes an evaluation of Respondent’s performance, indicating whether Respondent’s practices
are within the standards of practice of medicine, and whether Respondent is practicing medicine
safely. It shall be the sole responsibility of Respondent to ensure that the monitor submits the
quarterly written reports to the Board or its designee withh 10 calendar days after the end of the
preceding quarter.

If the monitor resigns or is no longer available, Respondent shall, within 5 calendar days of
such .resignation or unavailability, submit to the Board or its designee, for prior approval, the
name and qualiﬁcatioﬁs of a replacement monitor who will be assuming that responsibility within
15 calendar days. If Respondent fails to obtain approval of a replacemént monitor within 60
calendar days of the resignation or unavailability of the monitor, Respondent shall recéive a
notification from the Board or its designee to cease the practice of medicine within three (3)
calendar days after being so notified. Respondent shall cease the practice of medicineu_ntil a
replacement monitor is approved and assumes monitoring responsibility. |

In lieu of a monitor, Respondent may participate in a professional enhancement program

approved in advance by the Board or its designee that includes, at minimum, quarterly chart

7
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review, semi-annual practice assessment, and semi-annual review of professional growth and
education. Respondent shall participate in the professional enhancement program at Respondent’s
expense during the term of probation.

5. SOLO PRACTICE PROHIBITION. Respondent is prohibited from engaging in

the solo practice of medicine. Prohibited solo practice includes, but is not limited to, a practice
where: 1) Respondent merely shares office space with aﬁother physician but is not affiliated for
purposes of providing patient care, or 2) Respondent is the sole physician practitioner at that
location. |

If Respondent fails to establish a practice with another physician or secure employment in
an appropriate practice setting within 60 calendar days of the effective date of this Decision,
Respondent shall receive a notification from the Board or its designee to cease the practice of

medicine within three (3) calendar days after being so notified. The Respondent shall not resume

practice until an appropriate practice setting is established.

If, during the course of the probation, the Respondent’s practice setting changes and the
Respondent is no longer practicing in a setting in compliance with this Decision, the Respondent
shall notify the Board or its designee within five (5) calendar days of the practice setting change.
If Respondent fails to establish a practice with another physician or securé employment in an
appropriate practice setting within 60 calendar days of the practice setting change, Respondent
shall rc;ceive a notification from the Board or its designee to cease the practice of medicine within
three (3) calendar days after being so notified. The Respondent shall not resume practice until an
appropriate practice setting is established.

6. NOTIFICATION. Within seven (7) days of the effective date of this Decision, the

Respondent shall provide a true copy of this Decision and Accusation to the Chief of Staff or the
Chief Executive Officer at every hospital where privileges or membership are extended to

Respondent, at any other facility where Respondent engages in the practice of medicine,

- including all physician and locum tenens registries or other similar agencies, and to the Chief

Executive Officer at every insurance carrier which extends malpractice insurance coverage to

Respondent. Respondent shall submit proof of compliance to the Board or its designee within 15

8
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calendar days.

This condition shall apply to any change(s) in hospitals, other facilities or insurance carrier.

7. SUPERVISION OF PHYSICIAN ASSISTANTS. During probation, Respondent
is prohibited from supervising physician assistants.

8. OBEY ALL LAWS. Respondent shall obey all federal, state and local laws, all

rules governing the practice of medicine in California and remain in full compliance with any
court ordered criminal probation, payments, and other orders.

9. QUARTERLY DECLARATIONS. Respondent shall submit quarterly

declarations under penalty of perjury on forms provided by the Board, stating whether there has
been compliance with all the conditions of probation.

Respondent shall submit quarterly declarations not later than 10 calendar days after the end
of the preceding quarter.

10. GENERAL PROBATION REQUIREMENTS.

Compliance with Probation Unit

Respondent shall comply with the Board’s probation unit.

Address Changes

Respondent shall, at all times, keep the Board informed of Respondent’s business and
residence addresses, email address (if available), and telephone number. Changes of such
addresses shall be immediately communicated in writing to the Board or its designee. Under no
circumstances shall a post office box serve as an address of record, except as allowed by Business
and Professions Code section 2021, subdivision (b).

Place of Practice

Respondent shall not engage in the practice of medicine in Respondent’s or patient’s place
of residence, unless the patient resides in a skilled nursing facility or other similar licensed
facility.

License Renewal

Respondent shall maintain a current and renewed California physician’s and surgeon’s

license.

9
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Travel or Residence Outside California

Respondent shall immediately inform the Board or its designee, in writing, of travel to any
areas outside the jurisdiction of California which lasts, or is contemplated to last, more than thirty
(30) calendar days.

In the event Respondent should leave the State of California to reside or to practice,
Respondent shall notify the Board or its designee in writing 30 calendar days prior to the dates of
departure and return.

11. INTERVIEW WITH THE BOARD OR ITS DESIGNEE. Respondent shall be

_available in person upon request for interviews either at Respondent’s place of business or at the

probation unit office, with or without prior notice throughout the term of probation.

12. NON-PRACTICE WHILE ON PROBATION. Respondent shall notify the Board

or its designee in writing within 15 calendar days of any periods of non-practice lasting more than
30 calendar days and within 15 calendar days of Respondent’s return to practice. 'Non-practice is
defined as any period of time Respondent is not practicing medicine as defined in Business and
Professions Code sections 2051 and 2052 for at least 40 hours in a calendar month in direct
patient care, c_linical,activity or teaching, or other activity as approved by the Board. If
Respondent resides in California and is considered to be in non-practice, Respondent shall
comply with all terms and conditions of probation. All time spent in an intensive training
program which has been approved by the Board or its designee shall not be considered non-
practic¢ and does not relieve Respondent from complying with all the terms and conditions-of
probation. Practicing medicine in another state of the United States or Federal jurisdiction while
on probation with the medical licensing authority of that state or jurisdiction shall not be
considered non-practice. A Board-ordered suspension of practice shall not be considered as a
period of non-practice. |

Periods of non-practicé will not apply to the reduction of the probationary term.

Periods of non-practice for a Respondent residing outside of California will relieve
Respondent of the responsibility to comply with the probationary terms and conditions with the

exception of this condition and the following terms and conditions of probation: Obey All Laws;

10
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General Probation Requirements; and Quar'terly Declarations.

Respondent’s period of non-practice while on probation shall not exceed six (6) months. If
Respondent’s period of non-practice exceeds six (6) months, he shall be notified by the Board or
its designee in writing to his address of record with the Board. In consideration of his admissions
made in Petition to Revoke Probation No. 800-2019-055424, above, Respondent hereby agrees
that if his period 6f non-practice exceeds six (6) months, Respondent agrees that he has violated
this term of his probation, that he will not contest this violation, and agrees that he shall
voluntarily suﬁender his license within 15 calendar days of written notification from the Board or
its designee.

Respondent is fully aware of his legal rights regarding a violation of this term of probation,
including the right to the filing of charges and allegations in a Petition to Revoke Probation; the
right to confront and cross-examine the witnesses against him; the right to present evidence and to
testify on his own behalf; the right to the issuance of subpoenas to compel the attendance of
witnesses and the production of documents; the right to reconsideration and court review of an
adverse decision; and all other rights accorded by the California Administrative Procedure Act
and other applicable laws. Having the benefit of counsel, Respondent hereby voluntarily,
knowingly, and intelligently waives and gives up each and every riéht set forth above as to this
term of probation only.

Upon formal acceptance of the surrender, Respondent shall within 15 calendar days deliver
Respondent’s wallet and wall certificate to the Board or its designee and Respondent shall no
longer practice medicine. Respondent will no longer be subject to the terms and conditions of
probation. If Respondent re-applies for a medical license, the application éhall be treated as a

petition for reinstatement of a revoked certificate.

13. COMPLETION OF PROBATION. Respondent shall comply with all financial

obligations (e.g., restitution, probation costs) not later than 120 calendar days prior to the
completion of probatibn. Upon successful completion of probation, Respondent’s certificate shall
be fully restored. |
1
11
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14. VIOLATION OF PROBATION. Failure to fully comply with any term or
condition of probation is a violation of probation. Notwithstanding Condition No. 12 regarding .
Non-Practice While on Probation, above, if Respondent violates any other term of probation in
any respect, the Board, after 4giving Respondent notice and the opportunity to be heard, may
revoke prébation and carry out the disciplinary order thatl was stayed. If an Accusation, or Petition
to Revoke Probation, or an Interim Suspension Order is filed against Respondent during
probation, the Board shall have continuing jurisdiction until the matter is final, and the period of
probation shall be extended until the matter is final.

15. LICENSE SURRENDER. Following the effective date of this Decision, if

Respondent ceases practicing due to retirement or health reasons or is otherwise unable to satisfy
the terms and conditions of probation, Respondent may request to surrender his license. The

Board reserves the right to evaluate Respondent’s request and to exercise its discretion in

_determining whether or not to grant the request, or to take any other action deemed appropriate

and reasonable under the circumstances. Upon formal acceptance of the surrender, Respondent
shall within 15 calendar days deliver Respondent’s wallet and wall certificate to the Board or its
designee and Respondent shall no longer practice medicine. Respondent will no longer be subject
to the terms and conditions of probation. If Respondent re-applies for a medical license, the
application shall be treated as a petition for reinstatement of a revoked certiﬁcate.

16. PROBATION MONITORING COSTS. Respondent shall pay the costs associated

with probation monitoring each and every year of probation, as designated by the Board, which
may be adjusted on an annual basis. Such costs shall be payable to the Medical Board of
California and delivered to the Board or its designee no later than January 31 of each calendar

year.
1
I
"
I
I

12
STIPULATED SETTLEMENT AND DISCIPLINARY ORDER (800-2019-055424)




V- T S - Y7 T " 7 T S S

R Y B R BNV BB &8 acd 2o o = 5

ACCEPTANCE
I have carefully read thie above Stipulated Settlement and Disciplinary Order-and have fully |
discisssed it with my attoiney, Fred Ray, Esq. Iunderstand the-stipulaﬁoh and the effect it will
have on my Physician's and Surgeon's Certificate. I enter into-this Sfipuljatejd Settlement and’
Disciplinary Order vohumtarily, knowingly, and intelligently, and-agree to be bound by ihe
Decisionand Order of the Medical Board of California. |

ATED: 05/ 14/2020 V) aben Buitill
MARLON FIDEL CASTILLO, M.D.
Respondent

I have read and fully discussed with Respondent Marlon Fidel: Castlllo M.D., the'terms and-

Il -conditions and other matters contained in the above Stipulated Settiement and Disc,iplinaryOrder‘._

I approve:its form and content.

DATED: Aé?//,é/,»o _%/’/ _/;()44/

Attorney for Respondent

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Medical Board of California.

DATED: ~/18/20 Respectfully submitted,

XAVIER BECERRA

Attorney General of California
ALEXANDRA M. ALVAREZ _
Supervising Deputy Attorney General

‘KAROLYN M. WESTFALL
Deputy Attorey General
Attorneys for Complainant

SD2019800532
82305491.docx
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XAVIER BECERRA

Attorney General of California
ALEXANDRA M. ALVAREZ

IS{upervisinl%I D&;)uty Attorney General FILED

AROLYN M. WESTFALL

‘ STATE OF CALIFORNIA -

D A G

A g MEDI Bon% OF CALIFORNIA
600 West Broadway, Suite 1800 §A TO A7 /91

P.O. Box 85266

San Diego, CA 92186-5266
Telephone: (619) 738-9465 }
Facsimile: (619) 645-2061 -

San Diego, CA 92101 BY i / ___ANALYST

Attorneys for Complainant

: BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA |

In the Matter of the Petition to Revoke Case No. 800-2019-055424
Probation Against:

' PETITION TO REVOKE PROBATION
MARLON FIDEL CASTILLO, M.D. : :
500 N. Anaheim Blvd.

Anaheim, CA 92805
Physician’s and Surgeon’s Certificate No.
A93971
Respondent.
Complainant alleges: '
PARTIES

1.  Kimberly Kirchmeyer (Complainant) brings this Petition to Revoke Probation solely
in her official capacity as the Executive Director of the Medical Board of Califofnia,_’ Department
of Consumer Affairs. ‘ |

2. Onor about February 8, 2006, the Médical Board of Californig (Board) issued
Physician’s and Surgeon’s Certificate No. A93971 to Marlon Fidel Castillo, M.D. (Respondent).
The Physician’s and Surgeon’s Certificate was in effect at all times relevént to the charges
brought herein and will expire on August 31, 2019, unless refiewed.

1
PETITION TO REVOKE PROBATION (800-2019-055424) .




W 0 N O »n & W N -

N N N N [\ N N N N — — y— — — — — — — —
[-5] ~J N W w [\ — o O o0 ~) (o) [V} o (¥ [\ — [

3.  Inadisciplinary action entitled “In the Matter of Accusation Against Marlon Fidel
Castillo, M.D.,;’ Case No. 800-2014-009413, the Medical Board of California, issued a,"Decision,
effective March 25, 2016, in which Respondent’s Physician’s and Surgeon’s Certificate was

revoked. However, the revocation was stayed and Respbndent’s Physician’s and Surgeon’s

. Certificate was placed on probation for a period of seven (7) years with certain terms and

conditions. A copy of that decision is attached as Exhibit A and is incbrporated by reference.

JURISDICTION

4.  This Petition to Revoke Probation is brought before the Board, under the authority of
the following laws, and under the Board’s Decision and Order in Case No. 800-2014-009413. All
section references are to the Business and Profeséions Code (Code) unless otherwise indicated.

5. Section 2227 of the Code states, in pertirient part:

“(a) A licensee whose matter has been heard by an administrative law judge of the

Medical Quality Hearing Panel as designated in Secﬁon 11371 of the Government Code, 6r

who'se-default has been entered, and who is found guilty, or who has entered into a

stipulation for dis;:iplinar; action with the board, may, in accordance with the provisions of

 this chapter: .

“(1) Have his or her license revoked upon order of the board.

“(2) Have his or her right to practice suspended for a period not to exceed one year
upon order of the board. | |

“(3) Be placed-on probation and be required to pay the costs of probation monitoring
upon order of the board.: . |

“(4) Be publicly reprimanded by the board. The public reprimand may include a
requirement that the licensee complete relevant educational courses approved by the board.

“5) Hayg any other action taken in relation to discipline as part of an order of
probation, as the board or an administrative law judge‘ may deem proper.

6.  Atall times after the effective date of the Decision and Order in Case No. 800-2014-
009413, Probation Condition N(.). 14 states:
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“Failure to fully comply with any term or condition of probation is a violation of -
probation. If Respondent violates probation in any respect, the Board, after giving
. Respondent notice and the opportunity to be heard,: may revoke probation and carry out
the disciplinary order that was stayed. If an Accusation, or Petition to Revoke
Probation, or an In‘éeri_m Suspension Order is filed against Respondent during
probation the Board shall have continuing jurisdiction until the matter is final, and the
period of probatlon shall be extended until the matter is final.” - -
. CAUSE TO REVOKE PROBATION
_ (Non-Practice While on Probatlon)
7. - At all times after the effective date of the Decision and Order in Case No. 800-2014- '
009413, Probatlon Condmon No. 12 states,
“NON—PRACTICE WHILE ON PROBATION. Respondent shall notlfy the
Board or its deSIgnee in writing within 15 calendar days of any periods of non-
practice .lasti‘ng more than 30 calendar days and within 15 calendar days of '
Respondent’s return to practice. Non-practice is defined as any. peﬁod of time
- Respondent ie no'r practicing medicine in California as defined in Business and
Professions Code sections 2051 and 2052 for at least 40 hodrs m a calendar month in
direct patieht care, cliaical activity or teaching, or other activity as approved by the
Board. All time spent in an intensive training program which has been approved by
the Board or its designee shall not be con31dered non-practice. Practicing med1cme in
another state of the Umted States or Federal jurisdiction while on probation with the
medical licensing authority of that state or jurisdiction shall not be considered non-
- practice. A Board-ordered suép_ension of practice shall not be considered as a period
of non-practice. '
“In the event Respondent’s period of non-practice while on probation exceeds
18 calendar months, Respondent shall successfully complete a cliriical\training '
program that meets the criteria of Condition 18 of the current version of the Board’s
“Manaal of Model Disciplinary Or_ders and Disciplinary Guidelines™ prior to
; o ' 3
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resuming the practice of medicine.

“Respdndent;s period of non-practice while on probation shall not exceed two

(2) years.

“Periods of non-practice will not apply to the reduction of the probationary term.

“Periods of non-practice will relieve'Respondent of the responsibility to comply
with the probationary terms and conditions with the exception of this condition and
the followihg terms and conditions of probation: Obey All Laws; and General
Probation Requirefnents.”

8.  Respondent’s probation is subject to revocation because he failed to comply with
Probation Condition No. lé referenced above. The facts and circumstances regarding this
violation are as follows:

9.  Onorabout April 14,2016, Respondent’s assigned probation .inspector mailed him a
letter to his address of record in Connecticut. This letter reminded Respondent that ifa period of
non-bractice while on probation exceeds 18 months, he will be required to successfully complete
a clinical training program prior to resuming practice in California. In addition, that any period of
non-practice shall not exceed two (2) years..

10. On or about April 29, 2016, Respondent acknowledged receipt of the letter from his
probation inspector, and advised her of his updated address of record in Connecticut.. |

11. On or about May 26, 2016 Respohdent submitted an Information Summary form to
his probation inspector, which 1nd1cated that he was not practicing medicine at that time.

12. Onor about August 9, 2016, Respondent submitted a Semi-Annual Declaration of an
out-of-state probationer to his probation inspector, which indicated that he closed his practice in
Connecticut and surrendered his medical license there on March 15, 2016.

13. Onor about April 13,2017, Respondent’s assigned probation inspector mailed him a
letter to his address of record in Cornnecticut, informing him that his 18 months of non-practice
will end on September 25, 2017, and his 2-year peﬁod of non-practice would end on March 25,
2018. -

I
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14.  On or about June 30, 2017, Respondent submitted a Quarterly Declaration of an out-
of-state probationer to his probation inspector, which ‘indic'ated that he had worked zero hours that
qﬁarter, and was not practicing medicine at that time.

| 15. . On or about October 1, 2017, Respondent submitted a Quarferly Declaration of an
out-of-state probationer to his probation inspector, which indicated that he had worked zero hours
that quarter, and was not practicing medicine at that time.

16. On é)r about J anuafy 1, 2018, Respondent submitted a Quarterly Declaration of an
out-of-state probationer to his probation inspector, whicﬁ indicated that he had worked “N/A”
hours that quarter, and was not practicing medicine at that time.

17. On or about March 31, 201 8, Respondent submitted a Quarterly Declaration to his .
probation inspector, which indicated that his address of record was in San Diego, California, and
that he had worked zero houfs that quarter, and was not practicing medicine at that time.

18. Betweeﬁ on or about May 7, 2018, and May il, 2018, Respondent completed the
PACE physician assessment program. ‘

19. On or about May 14, 2018, Respondent’s assigned ﬁrobati’on inspector mailed him a

letter to his address of record informing him that he had exceeded his two (2) year period of non-

- practice as of March 25, 2018.

20.  On or about June 30, 20i8, Respondent submitted a Quarterly Declaration to his '.
probation inspector, which indicated that he had worked zero hours that quarter, and was not
practicing medicine at that time. .

21.  Onor about September 30, 2018, Responslent submitted a Quarterly Declaration to
his 1')r'obation inspector, which indicated that his home address was back in Connecticut, and that
he had worked “N/A”-hours that quarter, and was not practicing medicine at that time.

22. On or about January 4, 2019, Respondent submitted a Quarterly Declarétio’n to his
probation inspector, which indicated that he had worked zero hours that quarter; and wa-s not
practicing medicine at that time.

"
i
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23. Respondent’s probation is subject to revocation because he failed to comply with

Probation Condition No. 12, referenced above, in that Respondent has exceeded two (2) years of

non-practice from the effective date of Decision and Order Caée No. 800-2014-009413.

PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Medical Board of California issue a decision:
1.  Revoking the probation that was granted by the Medical Board of California in Case
No. 800-2014-009413 and imposing the disgiplinary order that was stayed thereby revoking
Physician’s and Surgeon’s'Certiﬁcate No. A93971 issued to Marlon Fidel Castillo, M.D.;

2. Revoking or suspending Physician’s and Surgeon’s Certificate No. A93971, issued to

| Respondent, Marlon Fidel Castillo, M.D.;

3. Revoking, suspending or denying approval of Respondent, .Marlon Fidel Castillo,
M.D.’s authority to supervise physician’s assistants, pursuant to section 3527 of the Code;

4. Taking such other and further action as deemed necessary and proper.

DATED:  yay 29, 2019 p/l/lf\/ M

KIMBERLY] IRCHMEYER

Executive D1 ector

Medical Board of California .

Department of Consumer Affairs
- State of California

Complainant

SD2019800532
13741640.docx
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Exhibit A

Decision and Order

Medical Board of California Case No. 800-2014-009413



BEFORE THE
MEDICAL BOARD OF CALIFORNIA |
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Malttcr of the Accusation Against:

MARLON FIDEL CASTILLO. M.D. Case No. 8002014009413

Physician’s & Surgeon’s
Cettificate No. A93971

Respondent.

ORDER CORRECTING NUNC PRO TUNC
- RESPONDENT’S NAME IN THE CAPTION OF DECISION

On its own motion, the Medical Board of Calilornia (hereafter “board”) finds that there is
a clerical error reflecting Respondent’s name in the caption of the Decision in the above-entitled
matter, and that such clerical error should be corrected.

[T IS HEREBY ORDERED that the caption conlained in the Decision in the above-
entitled matter be and is hereby amended and corrected nunc pro tunc to reﬂect the Respondent’s
correct name as follows:

“Marlon Fidel Castillo, M.D."

IT IS SO ORDERED March 4, 2016.

C}ww

Jamie Wright, J.D., Chair
Panel A
Medical Board of California

MEDICAL BOARD OF CALIFORNIA

true
1 do hereby certify that this document is 2
and correct copy of the original on file in this

off :ce.% UODDO\Y
alurb,\s"bd(“‘" OS;D;CQ,OY-QU
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: BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

In the Matter of the Accusation )
Against: )
)

. ) . .

MARTIN FIDEL CASTILLO, M.D. ) Case No. 8002014009413
)
Physician's and Surgeon's )
Certificate No. A93971 )
)
Respondent )
)

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby adopted as
the Decision and Order of the Medical Board of California, Department of Consumer
Affairs, State of California. ' :

- This Decision shall become effective at 5:00 p.m. on March 25, 2016.

IT IS SO ORDERED: February 24, 2016.

MEDICAL BOARD OF CALIFORNIA

Cendgpi

Jamie Wright, J.D., Chair
Panel A
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KAMALA D. HARRIS

Attorney General of California

JANE ZACK SIMON

Supervising Deputy Attorney General

JOSHUA M. TEMPLET

Deputy Attorney General '

State Bar No. 267098 . .

'Physnclan s and Surgeon's Certificate No. A

455 Golden Gate Avenue, Suite 11000

- San Francisco, CA 94102-7004

Telephone: (415) 703-5529

Facsimile: (415) 703-5480
Attorneys for Complainant

: BEFORE THE ’
MEDICAL BOARD OF CALIFORNIA .
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 800-2014—00’9413
MARLONF. CASTILLO,M.D. . OAH No. 20145070-222' '
31 Strawberry Hill Avenue STIPULATED SETTLEMENT AND
Stamford, CT 06502 DISCIPLINARY ORDER

93971

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and: between the parties to the above-

entitled proceedings that the following matters are true:
| l PARTIES

1.  Kimberly Kirchmeyer ("Complainant™) is the Executiye Director of the Medical
Board of California. She brought this action solely in her official capacity and is represented in
this matter by Kamala D. Harris, Attorney General of the State of California, via Joshua M.
Templet, Deputy Attorney General. |

2. . Respondent Marlon F. Castillo, M.D. ("Respondent") is represented in this
proceeding by attorney Fredrick M. Ray, 5000 Birch Street, Suite 7000, Newport Beach, CA

92660-2127.

STIPULATED SETTLEMENT (800-2014-009413)
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3. Onorabout February 8, 2006, the Medical Board of California issued Physician's and
Surgeon's Certificate No. A 93971 to Respondent. The certificate was in full force and effect at
all times relevant to the charges brought in Accusation No. 800-2014-009413 and will expire o\n

August 31,2017, unless renewed.

t

‘ "~ JURISDICTION

4. Accusation No. 800-2014-009413 was filed before the Medical Board of California
(Board) , Department of Consumer Affairs, and is currently pending against Respondent. The
Accusation and all other statutoriiy required documents were properly served on Respondent on
June 8, 2015. Respondeht timely filed his Notice of Defense contesting the Accusation.

5. A copy of Accusation No. 800-2014-009413 is attached as Ex-hibif' Aand -
{ncorporated herein .b'y reference. |

ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, fully discussed with counsel, and understands the

charges and allegations in Accusation No. 800-2014-009413. Respondent has also carefully read,

fully discussed with counsel, and understands the effects of this Stipulated Settlement and

Disciplinary Order.

7. Responcieht is fully aware of his legal righté in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel at
his own expense; the right to confront and cross-examine the witnesses against him; the right to
present evidence and-to testify on his ow1;1 behalf; the right to-the issuance of subpoengs to compel
the attendance of witnesses and the production of documents; the right to reconsideration and
éourt review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other appiicable laws. )

8. Respondénﬁ voluntarily, knowingiy, and intelligently waives and gives up each and
every right set forth above.

"
7
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CULPABILITY

9.  Respondent understands and agrees that the charges and allegations in Accusation
No. 800-2014-009413, if proven at a hearing, constitute cause for imposing discipline upon his
Physician's and.Surgeon's Certificate.

10.  For the purpose of resolving the Accusation without the expense and uncertainty of
further proceedings, Respondent agrees that, at a hearing, Complainaht' could establish a factual
basis for the charges in the Accusation, and that Respondent héreby gives up his right to contest
those charges.

11.  Respondent agrees that his Physician's and Suréeon's Certificate is subject to
discipline and he agrees to be bound by the Board's probationary terms as set forth in the
Discipliﬁary Order below. o

CONTINGENCY -

_ 12. . This stipulation shall be subject to approval by the Medical Board of California.
Respéndent understands and agrees that counsel for Complainant and the staff of the Medical
Boar;l of California may communicate -directly with the Board regarding this’stipulation and
settlement, without notice to or participation by Réspondént or his counsel. 'By éigning the

stipulation, Respondent understands and agrees that he méy not withdraw his agreement or seek

to rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails

to adopt this stipﬁlation as its Decision and Order, the Stipulated Settlement and D&sciplinary

.Order shall be of no force or effect, except for this paragraph, it shall be inadmissible in any legal

action between the parties, and the Board shall not be disqualified from further action t;y having
considered this matter.

13.  The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile
signatures there;to, shall have the same force and effect as the originals. |

14. In consideration of the foregoing admission§ and stipulations, the parties agree that

the Board may, without further notice or formal proceeding, issue and enter the following

Disciplinary Order:

STIPULATED SETTLEMENT (800-2014-00941 3)
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. DISCIPLINARY ORDER
IT IS HEREBY ORDERED that Physician's and Surgeon's Certificate No, A 93971 issued

to Respondent Marlon F. Castillo, M.D. (Respondent) is revoked. However, the revocation is

_stayed and Respondent is placed on probation for seven (7) years on the following terms and -

conditions.

1. PROFESSIONALISM PROGRAM (ETHICS COURSE. ‘Within 60 calendar days of |

- the effective date of this Decision, Respondent shall enroll in a professionalism program, that

meets the requirements of Title 16, California Code of Régulations (CCR) section 1.3 58.
Respondent shall participate in and successfully complete that program. Respondent shall
provide any information arid documents that the program may deem pertinent. Respondent shall

successfully complete the classroom component of the pro gram not later than six (6) months after

‘Respondent’s initial enrollment, and the }ongitudinal component of the program not later than the

time Speciﬁed by the program, but no later than one (1) year after attending the classroom
component. The professionalism program shall be at Respondent’s expense and shall be in T
addition to the Continuing Medical Education (CME) requirc_aments for renewal of licensure.

A professionalism program taken after the acts that gave rise to the charges in the

Accusation, but prior to the effective date of the Decision may, in the sole discretion of the Board

or its Qesignee, be accepted towards the fulfillment of this condition if the program would have

~ . N

‘been approved by the Board or its designee had the program been taken after the effective date of

this Decision.
Respondent shall submit a certification of successful completion to the Board or its
design'ee not later than 15 calendar days after successfully completing the program or not-later

fhan 15 calendar days aft\er the effective date of the Decision, whichever is later.

2. PSYCHIATRIC EVALUATION. Within 30 calendar days of the effective date of
this Decisibn, and on whatever periodic basis thereafter may Ee required by fhe Board br ité '
designee, Respondent shall undergo and complete a psychiatric ev.aluation (ana psyc-ho_logicai :
testing, if delemeld necessary) by a Board-appointed board c;ert'iﬁed psychiatrist, who shall

consider any information provided by the Board or dési_gnee and any other information the |

4\
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psychiatrist deems relevant, and shall furnish a written evaluation report to the Board or its
designee. Ps.ychiat.ric evaluations conducted prior to the effective date of the Decision shall not
be accepted towards the fulfillment of this requirement. Respondent shall pay tﬁe cost of all -
psychiatric evaluations and psychological testing. '

Respondent shall comply with all restrictions or conditions recommended by the evaluating

| psychiatrist within 15 calendar days after being notified by the Board or its designee.

3. MEDICAL EVALUATION AND TREATMENT. Within 30 calendar days of the

effective date of this Decision, and on a periodic basis thereafter as may be required by the Board
or its designee, Respondent shall undergo a medical evaluation by a Board-appointed physician

who shall consider any information provided by the Board or designee and any other information

 the evaluating physician deems relevant and shall furnish a medical report to the Board or its

designee. Respondent shall pr§vide the »evaluati_ng physician any information and documentation
that the evaluating physician may deem pertinent.

Following the evaluation, Respondent shall corﬁply with all restrictions or co_nditions
recommended by the evaluat_ing physician within 15 calendar days after being notified by the
Board or its designée. If Respondent is required by the Board or its designee to undergo medical
treatrﬁent, Respondent shall within.30 calendar days of the requirement notice, submit to the
Board or its designee for prior\ approval the name and qualifications of a Caiifornia licensed
treat{ng physician of Respondent’s choice. Upon approval of the treating physician, Résponde_nt
shall within 15 calendar days undertake medical treatment and shall continue such treatment until
further notice from the Board or its designee.

The treating physician shall consider any information provided by the Board or its designee
or any other inforr'n_ati;)n the treating physician may deem pertinent prior tq commencement of
treatment. Respondent shall have the treating physician submit Quarterly reports to the Board or
its designee indicating whether or not the Respondent is capable of practicing medicine éafely.
Respondent shall provide the Board or its designee with any and all medical records pertaining to
treatment, the Board or its designee deems necessary. .

If, prior to the completion of probation, Respondent is found to be physically incapabie of

5
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resuming the practice of medicine without restrictions, the Board shall retain continuing
jurisdiction over Respondent’s license and the period- of probation shall be extended until the
Board determines that Respondent is physically capable of resuming the practice of medicine

without restrictions. Respondent shall pay the cost of the medical evaluation(s) and treatment.

4. MONITORING - PRACTICE. Within 30 calendar days of the effective date of this
Decision; Respondent shall submit to the Board or its designee for prior approval es a practice
monitor(s), the name and qualifications of one or more licensed physicians and surgeons whose
licenses are valid and in good standing, and who are preferably American Board of Medical
Specialties (ABMS) certified. A monitor shall have no prior or current business or personal

relationship with Respondent, or other relationship that could reasonably be expected to

- compromise the ability of the monitor to render fair and unbiased reports to the Board, including

but not limited to ary form of bartering, shall be in Respondent’s field of practice, and must agree
to serve as Respondent’s monitor. Respondent shall pay all monitoring costs.

The Board or its designee shall provide the approved monitor with copies of the Decision(s)
and Accusation(s), and a propesed monitoring plan. Within 15 calendar days of receipt of the
Decision(s), Accusation(s), and proposed monitoring plan, the monitor shall submit a signed
statement that the monitor has read the Decision(s) and Accusation(s), fully understands the role
of a monitor, and agrees or disagrees with the proposed monitoring plan. If the monitor disagrees
with the proposed monitoring plan, the monitor shall submit a revised monitoring plan witn the
signed s~tatement for approval by the Board or its designee. A

| Within 60 calendar days of the effective date of this Decision, and continuing throughout
prebation, Respondent’s practice shall be monitored by the approved monitor. Respondent shall -
make all records available for immediate inspection and copying on the prermses by the monitor
at all times during business hours and shall retain the records for the entire term of probatlon

If Respondent fails to obtain approval of a monitor within 60 calendar days.of the effective.
date of this Decision, Respondent shall receive a notification from the Board or its designee to
cease the practice of medicine within three (3) calendar days after being so notified. Responden.f;

shall cease the practice of medicine until a monitor is approved to provide monitoring

L 6
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responsibility. .

The monitor(s) shall submit a quarterly written report to the Boafd or its de_signee which
includes an evaluation of Respondent’s performance, indicating whether Respondent’s pfactices
are within the standards of practice of medicine, and whether Respondent is practicing medicine

safely, billing appropriately or both. It shall be the sole responsibility of Respondént to ensure

that the monitor submits the quarterly written reports to the Board or its designee within 10

calendar days after the end of the precéding quarter.

If the monitor reSIgns or is no longer available, Respondent shall, within 5 calendar days of
such resignation or unavailability, submlt to the Board or its designee, for prior approval, the
name and quahﬁcatlons of a replacement monitor who will be assuming that responsibility within
15 calendar days. If Respondent fails to obtain approval of a replacement monitor within 60

calendar days of the resignation or unavailability of the monitor, Respondent shall receive a

‘notification from the Board or its designee to cease the practice of medicine within three (3)

calendar days after being so notified Respondent shall cease the practice of medicine until a
reblacemént rﬁonit‘or is approved _and ass_urﬁes monitoring responsibility.

Inlieu of a mdnitor, Respondent may participate in a professional enhancement program
equivalent toA the one. offered by the Physician Assessment and Clinical Education Pro gram at the
University of California, San Diego School of Medicine, that includes, at minimum, quarterly
chart review, semi-annual practice assessment, and semi-annual review of professional growt:h
and education. Re;spon_dé_nt shall participate in the professional enhancement program at |
Respondent’s expense during the term of probation. _ |

5. SOLO PRACTICE PROHIBITION. Respondent is prohibited from engaging in the
solo practice of medicine. Prohibited solo bractice includes, but is not limited to, a practicé
where: 1) Respondent merely shares office space with another physician but is not affiliaté:d for
purposes of providing patient care, or 2) Respondént is the sole physiciah practitioner at that.
location.

if Respondent fa-ii‘s to establish a practice with another physician or secure employment in

an appropriate practice setting within 60 calendar days of the effective date of this Decision,

7
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Respondent shall receive a notification from the Board or its designee to cease the practice of

medicine within three (3) calendar days after being so notified. The Respondent shall not resume

|| practice until an appropriate practice setting is established.

If, during the course of the probation, the Respondent’s practice setting changes and the
Respondent is no longer practicing in a setting in combliance with this Decision, the Respondent
shall notify the Board or its designee within 5 calendar days of the practice setting change. If
Respondent fails to establish a practice with another physician or secure employment in an
appropriate practice setting within 60 calendar days of the practice setting chz.mge, Respondent
shall receive a notification from the Board or its designee to cease the practice of medicine within
three. (3) calendar days after being so notified. The Resp(')ndent shall not resume practice until an
appropriate practice setting is established.

- 6. 'NOTIFICATION. Within seven (7) days of the effective date of this Decision, the

‘Respondent shall provide a true copy of this Decision and Accusation to the Chief of Staff or the

Chief Executive Officer at every hospital where privileges or membership are extended to
Respondent, at any other facility where Respondent engages in the practice of medicine,

including all physician and locum tenens registries or other similar agencies, and to the Chief

Executive Officer at every insurance carrier which extends malpractice insurance coverage to

Respondent. Respondent shall submit proof of compliance to the Board or its designee within 15

calendar days.

h)

This condition shall apply to any change(s) in hospitals, other facilities or insurance carrier.

7.  SUPERVISION OF PHYSICfAN ASSISTANTS. During probation, Respondent is

prohibited from supervising physician assistants. . )

8. OBEY ALL LAWS. Respondent shall obey all federal, state and local laws, all rules

governing the practice of medicine in California and remain in full compliance with any court
ordered criminal probation, payments, and other orders.

9. QUARTERLY DECLARATIONS. Respondent shall submit quarterly declarations

under penalty of perjury on forms provided by the Board, stating whether there has been

compliance with all the conditions of probation.

STIPULATED SETTLEMENT (800-2014-009413)
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Respondent shall submit quarterly declarations not later than 10 calendar days after the end

of the preceding quarter. _
10. GENERAL PROBATION REQUIREMENTS.

Compliance with Probation Unit

Respondent shall comply with the Board’s probation unit and all terms and conditions of

this Decision.

Address Changes ‘

Respondent shall, at all times, keep the Board mformed of Respondent’s business and
residence addresses, ema11 address (if available), and telephone number. Changes of such
addresses shall be 1mmed1ately communicated in writing to the Board or its designes. Under no
circumstances shall a post ofﬁce box serve as an address of record, except as allowed by Bu_smess
and Professions Code section 2021(b).

Place of Practice

" Respondent shall not engage in the practice of medicine in Respondent’s or patient’s place
of residence, unless the patient resides in a skilled nursing facility or other similar licensed
facility, |

License Renewal

.Respondent shall maintain a current and renewed California phyeician’s and surgeon’s
license. -

Travel or Residence Qutside California

Respondent shall immediately inform the Board or its designee, in writing, of tre.vel to any
areas outside the jufisdict_ion of California which lasts, or is contemplated to last, more than thirty
(30) calendar days. ) |

In the event Respondent should lee.ve the State of California to reside or to,pracfice
Respondent shall notify the Board or its desi gnee in writing 30 calendar days prior to the dates of
departure and return. | | '

11. * INTERVIEW WITH THE BOARD OR ITS DESIGNEE. Respondent shall be

available in person upon request for interviews either at Respondent’s place of business or at the

9
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probation unit office, with or without prior notice throughout the term of probation.

12. NON-PRACTICE WHILE ON PROBATION. Respondent shall ﬁotify the Board or

its designee in writing within 15 calendar days of any periods of non-practice lasting more than
30 calendar days and within 15 calendar days of Respondent’s return to practice. Non-practice is
defined as any period of time Respondent is not practiéing medicine in California as defined in
Business and Professions Code sections 2051 and 2052 for at least 40 hours in a calendar month
in direct patient care, clinical activity or teaching, or other activity és approved by the Board. All
time spent in an intensive training program which has been approved by the Board or its désig‘nee
shall not be considered non-practice. Practicing medicine in another state of the United States or
Federal jurisdiction while on probation with the medical licensing authority of that state or
jurisdiction shall not be considered non—practice.. A Board-brdered suspensibn of practice shall
not be considered as a period of non-practice.

In the event Respondent’s period of non-practice while on probation exceeds 18 calendar
months, Respondent shall successfully complete a clinical training program that meets the criteria |
of Condition 18 of the current version of the Board’s “Manual of Model Disciplinary Orders and
Disciplinary Guidelines™ prior to resuming the practice of medicine.

Respondent’s period of non-practice while on probation shall not exceed two (2) years.

Periods of non-practice will not apply to the reduction of the probationafy term.

/ Periods of non-practice will reliéve Respondent of the responsibility to comply with the
probationary terms and conditions with the exception of this condition and the follbwing terms

and conditions of probation: Obey All Laws; and General Probation Requirements.

13, COMPLETION OF PROBATION. Respondent shall comply with all financial
obligations (e.g., restimtioh, probation costs) not ljate;' than 120 c;alendaf days prior to the
completion of probation'. Upén successful completion of probatidn, Respondent’s- certificate shall
be fully restored. . . :

14, VIOLATION OF PROBATION. Failure to fully comply with any term or condition

of probation is a violation of probation. If Respondent violates probation in any respect, the

Board, after giving Respondent notice and the opportunity to be heard, may revoke probation and

10
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‘with probation monitoring each and every year of probation, as designated by the Board, which

may be adjusted on an annual basis. Such costs shall be payable to the Medical Board of

carry out the disciplinary order that was stayed. If an Accusation, or Petition to Revoke Probat.ign;
or an Interim Suspension Order is {iled against Rcspbndent during probation, the Board shall have
continuing jurisdictién untl the rnatter js final, and the period of probation shall be extended until
the matter is final, '

15.. LICENSE SURRENDER,. Following the effectlve date of this Decision, if

Respondent ceases practicing due to retirement or health reasons or is otherwise unable to satisfy
the terms and conditions of probation, Respondent may tequest to surrender his or her license,
The Board reserves the right to evaluats Respondent’s request and to exercise its discretion in
determining whether or not to grant the request, or to take agy other action deamed appropriate
and reasonable under the circumstances, Upbn formal acceptance of the surrender, .Respondent
shall within 15 calendar days deliver Respondent’s wallet and wall certificate to the Board or its
designee and Respondent shall no longer practice meciiclne. Respondent will no longer be subjéct
to the terms and conditions of probation. If Respondent re-applies for a medijcal license, the

application shall be treated as a petition for reinstatement of a revoked certificate.

16. PROBATION MONITORING CO§TS.'. Respondent shall pay the costs assoclated

California and delivered to the Board or its designee no later than January 31 of each calendar

year,

ACCEPTANCE
I have carefully read the above Stipulated Settlement and Disciplinary Order and have fully

discussed it with ruy attorney, Fredrick M., Ray, A Profgssional Corporation. [ understand the ‘
stipulation énd the effect it will have on my Physician's and Surgeon's Certificate.  enter into this
Stipulated Settlement and Diseiplinary Order voluntarily, knowingly, and intelligently, and agree
to be bound by the Deqision,énd Order of the Medical Board of California. '

DATED: [y p2-2015 V] pibon Lfustzs,
: | MARLON F. CASTILLO, M.D.
Respondent

I
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T have read and fully discussed with Respondent Marlon F. Castillo, M.D. the terms and |
conditions and other matters contained in the above Stipulated Settlement and Disciplinary Order.

I approve its form and content,

DATED: Qe; Ay 2B 7%%%&(/?7- Bas .
o “Fedrick M. Kay, A Profesgbnal Corporation
Attorney for Respondent © '

ENDORSEMENT
The foregoing Stipulated Settlement and Discip]inary O.rder_ is hereby respectfully

submitted for' c'ofxsideration by the Medical Board of California.

Dated: | / [l / 0/ é Respectfully submitted,

KAMALA D. HARRIS

Attorney General of California
JANE ZACK SIMON :
Supervisj uty Attorney General

JoSHUA M. TEMPLET
Deputy Attorney General
Atstorneys for Complainant

SF2015401326
41428339.docx
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KAMALA D. HARRIS
Attorney General of California

JANE ZACK SIMON F"'ED )

Supervising Deputy Attorney General : /STATE OF CALIFORNIA -

JOSHUA M., TEMPLET p CAL BO(‘;RP QF CALIFORNIA
Deputy Attorney General A ENTO 20/5

State Bar No. 267098 4 ;'/ MNA‘.YST
-455 Galden Gate Avenue, Suite 11000 /’I ot

San Francisco, CA 94102-7004.

Telephone: (415) 703-3529

Facsimile: (415) 703-5480

E-mail: Joshua. Templet@doj.ca.gov
Attornrieys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against; Case No. 800-2014-009413
‘Marlon F. Castillo, M.D. | ACCUSATION
31 Strawberry Hill Avenue
Stamford, CT 06902
Physician's and Surgeon's Certificate
No. A 93971,

Respondent.

Complainant alleges:
PARTIES

I.- Kimberly Kirchmeyer (Corﬁplainant) brings this Accusation solely in her official

capacity as the Executive Director of the Medical Board of California, Depaﬁment of Consumer

‘ Aff‘an's (Board).

2. - On or about February 8, 2006, the Medlcal Board issued Physician' s and Surgeon 5
berti ficate Number A 93971 to Marlon F. Castillo, M.__D. (Respondent). The Phy_sxcnan s and

Surgeon's Certificate was in full force and effect at all times relevant to the charges brought

.herein and will expire on August 31, 2015, unless renewed. .

i
m

Accusation No. 800-2014-009413
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- 3. This Accusation is br.ought before the Board, under the authority of the following:
laws, All scction references are to the Business and Professions Code unless otherwise ind.icated.

4. Section 2004 of the Code provides that the Medical Board shall have the
responsibility f‘or the enforcement of the discipl.inary and criminql provisions of the Medical
Practice Act.

5. Section 2227 of the Code provides that a licensee who is found guilty under the
Medical Practice Act may have his or her license revoked:_suspendcd for a period not to exceed
one year, placed on probation and required to pay the costs of probation monitoring, ar such other
actjon taken in relation to discipline as the Board deems proper.

6. Section 2234 of the Code, states:

The board shall take action against any licensee who is charged with unprofessional
conduct. In addition to other provisions of this article, unprofessional conduct
includes. but is not limited to, the following: -

(a) Violating or attempting to violate, directly or indirectly, assisting in or abetting
the violation of, or conspiring to violate any provision of this chapter.

- {€) The commission of any act involving dishonesty or corruption which is
substantially related to the qualifications, functions, or duties of'a physician and
surgeon.

7. Sectior; 2236 of the Code states:

(a) The conviction of any offense substantially related to the qualifications,
functions. or duties of a physician and surgeon constitutes unprofessional conduct
within the meaning of this chapter [Chapter 5, the Medical Practice Act]. The record
of conviction shall be conclusive evidence only of the fact that the conviction
occurred. .

(d) A plea or verdict of guilty or a conviction atier a plea of nolo contendere is
deemed to be a conviction within the meaning of this section and Section 2236.1.
The record of conviction shall be conclusive evidence of the fact that the conviction
oceurred.

8. Section 141 of the Code states:

o

Accusation No. 800-2014-0094 13
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(a) Forany licensec holding a license issued by a board under the jurisdiction of the
department, a disciplinary action taken by another state, by any agency of the federal
government, or by another country for any act substantially related to the practice
regulated by the California license, may be a ground for disciplinary action by the
respective state licensing board. A certified copy of the record of the disciplinary
action taken against the licensee by another stale, an agency of the federal .
government. or another country shall be conclusive evidence of the events related -
therein.

(b) Nothing in this section shall preclude a board from applying a specific statutory
provision in the licensing act administered by that board that provides for discipline
based upon a disciplinary action taken against the licensee by another state, an agency
of the fedcral government, or another country.,

9. Section 2305 of the Code states:

The revocation. suspension, or other discipline, restriction or limitation imposed by
another statc upon a license or certificate to practice medicine issued by that state, or
the revocation, suspension, or restriction of the authority to practice medicine by any
agency of the federal government, that would have been grounds for discipline in
California of a licensee under this chapter [Chapter 5. the Medical Practice Act] shall
constitute grounds for disciplinary action for unprofessional conduct against the
licensee in this state.

FIRST CAUSE FOR DISCIPLINE

(Criminal Conviction) '

10.  On May 8. 2014, in the Supreme Court for the State o New York, Queens County,
New York. Rl:spondem pleaded guilty to the crime of aiding or abetting the unauthoriied practice
of medicine, in violation of New York State Education Law, Section 6512(1), a felony.,
Respondent was sentenced on June 27, 2014 to five years of pfoBation and was ordered to pay
restitution to the patients harmed as a result of his actions.

T1. Asarésult of his conviction for an offense substantially related to the qualifications,
functions, or duties of a physician and surgeon, Respondent. is.subject to discipline under Code
sections 2234(a) (unprofessional cénduct) and 2236 (criminal conviction).

SECOND CAUSE FOR DISCIPLINE
(.Dishonesty)
--l 2. Onorabout March 14, 2013, Respondent filed an application with the New York
State Department of Education to renew his registration to practice medicine in New York. The

application included the question “*Arc criminal charges pending against you in any court?” to

Accusation No, 800-2014-009413
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which Respondent responded, “No.” [{owever criminal charges were pendlntI against Respondent
at the time that he completed his application, and had been so pending for nearly a year,

13, The criminal complaint in the above referenced criminal prosecution of the
Respondent before the Supreme Court for the State of New York. Queens County, New York was
filed on April 1, 2012. Respondent was arrested in that mater on April 17,2012, and arraigned
on the filed charges on April 18, 2012. Accordingly. Respondent was aware, or should have been
aware, of the existence of pending criminal charges against him when he responded to the
question regarding pending criminal cha_xfges. |

4. Asaresult of his submission of a dishonest response in his medical license renewal .
applicalion, an act substantially related to the qualifications. functions, or duties of a physician
aﬁd éur%on, Respondent is subject to discipline under scction 2234(e) (unprofessional canduct:
commission of any act involving dishonesty or corruptlon)

THIRD CAUSE FOR DISCIPLINE

(Discipline, Restriction or Limitation Im posed by anothe;r State)

15. OnOctober'27, 2014, the New York State Board for Professional Medical Conduct
(“New York Board”) issued Consent Order No. | 4-259 against Respondent, attached as
Exhibit A and hereby incorporated by rgference. The Order incorporated a Statement of Charges
alleging that Respondent (1) had committed professional miSCOﬂdlIlCt by havi;ig been convicted of
a felony, as noted above, and (2) had committed professional misconduct “by practicing the
profession of medicine fraudulcnt'ly," based on his dishonest response in his license renewal
application to the New York State Dcpartmeht of Education, as noted above. In the Consent
Agreement, made part of the Consent Order. Réspondent conceded that *I assert that I cannol
successfully defend against at least one of the acts of misconduct alleg-ed, in full satisfaction of
the chérgcs against me, and agree to the Follox\-'ing.pc.nalty ...." The Consent Order required .
Respondent to cease his practice of medicine, to close his medical practice, and to change his

New York medical license status to “inactive.”

Accusation No. 800-2014-009413
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16. Respondent’s conduct and the action of the New York Board as set forth above
constin:lte unprofessionai conduct within the meaning of section 2305 and conduct subject to
discipline within the meaning of section 141(a).

PRAYER .

Wi—lEREFORE, Complainant reqﬁcsts that a hearing be held on the matters herein alleged,
and that following the hearing, the Medical Board of California issue a decision: .

1. Revoking or suspending Physician'§ and Surgeon's Certificate Number A 93971,
issued to Marlon F. Castillo, M.D; |

2. Revoking, suspending or denying approval of Marlon F. Castillo, M.D.'s authority to
supervise physician assistants, pursuant to section 3527 of the Cade; »

3. Ordering Marlon F. Castillo, M.D., if placed on probation, to pay the Board the costs
of probation monitoring; and | ‘ .

4. Taking such other and further action as deemed necessary and proper, .

, 7 y ;;7 - _
a2 / , 7! M/ 11/

DATED:. __Iyme 8, 2015 ;M{,W/L{;l/, -%/ i/

KIMBERLY K{RCHMEYER ;7

Executive Dirgctor J '

Medical Board of California

Department of Consumer Affairs

State of California

Complainant

SF2015401326
61553144.doc

Accusation No. 800-2014-0094 13
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NEW YORK STATE DEPARTMENT OF HEALTH  BPMC No. 14-259
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUGT

IN THE MATTER
| oF | | CONSENT
MARLON F, GASTILLO, M.D. . | ORDER

| Upon the application of (Respardent) MARLON F, CASTILLO, M.D. In the atiacheg
Consant Agresment and Order, which is made a part of this Consent Order, it s

ORDERED, that the Consant Agreement, afid & terms, ars adopted and

itls further .

ORDERED, that this Consent Order shall be eﬁecﬁve upon Issuance by the Boaru,
either |

by malling of a c-opy ol this Conent Order, sither by first éiass mai o Respondent at

the addrass In the attached Consent Agreement or by certified mail ts Respondent's

aitornay, OR

upen facsimile ransmissian to Respondeant or Raespondent's attorney,

whicheveris first.

S0 ORDERED,
” -
DATE: _10/19/2014 . REDACTED
' | ARTHUR S. HENGERER, M.D.
Chair

) :
¥ State Board for Professionat Medical Conduet .
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NEW YORKSTATE ' DEFARTMENT OF F HEALTH
STATE BOARD FOR PROFESSIONAL MEDIC?Al CONBUCT

IN THE MATTER

OF CONSENT
_ AGREEMENT
MARLON F. CASTILLO, M.D.

MARLON F. CASTILLO, M.D., repressnts that all of the following statements are
true:

That on or about Decarnber 4, 2003, | was licensad to practice &s & physician in the

| Stal2 of New York, and lssued Ucense No 230700 by the New York $Stats Education
| Deparmant,
‘

My aurr'ent addressls  REDACTED

u and | will advise the Dn'ector of the Office of Profeasional Medical Conduct of any changs
[ ‘

li of address,

_ tunderstand that the New York State Board for Professional Madicat Conduct

H (Boerd) has charged me Wrih fwo specifications of profagsionat nilsconduct,

i Acopy of the Statetnent of C_harges. marked as Exhibit "A", is attachad to and part

, of this Consent Agreemtent. '
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, .
l assart that | cannot successfully defend against at least ona of the acts of

misconduct alleged, in full satisfaction of the charges against me, and agree to the

——

1 follewing penalty: .

Immediately upon !.ssuance of the Consent QOrder for which. | apply, my
ltcanse to practice medicine shalt be limited, pursuant to N.Y. Pub. Health Law § 230-3, 1o
preclude patient coritact and any ﬁracﬁce of medlicing, clinical or otherwisa‘} shall be
| preciuded from diagnosing, trsating, operatmg, ar prescribing for any human disease, pain,
I Injury, deformity, or physical condttior. | shall bs precluded frorm further refianca upon my

| licensa to practice medicine to e-xempt mae from the'licenéure' certification or other

i

requirements set forih in statute or regulaﬂon for the psact%ce of any Sther profess;on
I licersed, regulated or certified by the Board of Regents, Depariment of Educatxon
Dap—artmewt of Heaith or the Department of State.

further agree that the Gonsent Order for which | apply shall impose the following

sondhiions:

B N .
That Respohdent shall, within 30 days of the lesuarice of the Censent Order, neiify
the Mew York S'a’= Educaﬂon Depariment, DMsnon of Professional Licensing Sarvnces

that xaupondent's liconse status Is "inactive,” and shali pravide praaf af such notift cahon to -

—

r the Director of OP\JG imimediately upon having dons so and

That Reapondent shall provide the Director, Offica of Professional Madical Conduct

{OPMQC), Riverview Cenier, 50 Broadway, Suite 3585, Albany, New York 12204-2719, with




3
the following Information, in writing, and ensure that this information is kept current: g full
description of Respondent's employment and practice: aj| professional and residentia|
addresses and telephone numbers within and outside New York Stats; and al}

investigations, arrests, ¢harges, convictiong or disciplinary actions by any local, state or

federal agency, Institution or facility, Respondent shall notify OPMC, in wrlting, within 30
days of any additions to or changes In the required Information. This condition shall take
effoct 30 days after the Drder's sffective date and shall confinue at all times until
i Re;sp&ndent facelves written nofification from the Office of Professional Medical Conduct, |
Physician Monitering Program, that OPMC has determined that Respondeni has fully
cormplled with and satisfied the requirsments of the Qrdar, ragardless of tolling; and

That Respondent shall cooperate fully with the Office of Professioral Medical
| Corduct {OPMC) In its admiristration and enforcement of this Order and in jtg
invcestigatighs of fmatters cariceming Respondent. Respondeni shall respond In 3 timely -
mannerto all QPMC requests for writien periodic verification of Respondsnt's comp!iénce
with this Order. Respondent shall maat with-a persan deslgnated by the Direstor of
OPFAC, as directed. Respondent shall respond pr‘ompﬁy and provide ali doéumenta and
!nf&-.mation within Respondent's control, as directed. This conditian shall take effect upon
1he Board's issuance of the Consent Order and will continue so long as Respdndént ,

remains licensed in New York State; and

That Responident shall coi"npiy with all conditions sei forth in attached Exhibjtvge

("Requiremsnis for Closing 2 Medical Practice").
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!- ! shpulata that my failire to comply with any condrtlons of this Order.shaj! Constituta

mlsconduct as defined in N.Y, Educ. Law § 6530(29‘ )
N
_ ] 1agres that if I am charged with professional misconduct in futura this Consent
Ag. aemant and Qrder shall be admxf‘ed into evidence in that proceedmg

| ask the Board to adopt this Consent Agreemant.

l understand that if the Board does not adopttms Cansent Agreemant, none of its

terms shall bind me or cons'utute an admission of any of the acts of alleged mfsconduct;

this’ GonsentAgraement shall not be usad against me in any way and shall b kept in strict |

confidence; and the Board's denial shall be without prejudice to the pendﬂng drscnpllnary

proa.eedmg and the Board's final deiermnatxon ersuant to the Publro Haalth Law.

I agres tha, f the Poarg adopts this Consent Agréen‘em, the Chair of the Board

shail !ssue a Consent Order [n accordance with iis tarma f agrue that thlg Order shall take

effect upon Hs issuance by tha. Board sither bv mailing of a copy of the' Consent Order by

first. ,lass mail to me at the address In this Congent Agreement or tc ry aftorney by

certmed mait, OR upon facsmle transmlssion to me or my ettornay, whichaver ig ﬁrst. The

-Qrder, this agreement, and afl attached Ethblts shall be public documents. with éniy
pahen‘ Identitlas, if any, redacted. As public documents, they may be posted on the

Departmam s website. OPMC shali repart this action to the Natienal Practitionar Data

Bank: and t‘aa Federation of Siate Medical Boards and any other entities that the. Dnector

of OPMC shat! deem appropmae
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V stipulate that the proposad sanctlon and Qrdar a;e authorized by N.Y. Pyp, Health

Law §§ 230 and 230-a, and that the Board for Professional Medlca!_ Conduct and the Offica

of Profassional Medicél Conduct have the requlaite po'wers.to cany oul all Included tormg,

{ ask the Board 1o adopt this Consent Agreement of iy own free will and na

compulsion or restralnd. In consldara_ﬁon of the value to me of the Bb_ard‘& adaptlon of this,

various risks ang .

Consant Agreement, allowing me ta resoive this matter without the
abun:'ens of g haaring on the merlig, | knowingly waive my right te contast the Congant

Qrcsr for which | apply, whethar administrativaly or Judicially, ! agras to ba bound by the

i Corisent Order, and ask that the Board adopt this Consent Agreement,
{!‘ tam awars and agree that, regardless of prior communication, the attomney for ﬂm

Departmant, the Dirsclor of the Office of Profassional Medical Cfmducﬁ, and the

Ch_aér;;e}sc:n of the State Board for Professional Madlcal Gonduct each resarys full

f Giscration to anter Inte the Con‘sem Agresment that | propase in this 2pplication, or tg

daclina t¢ da so.

DATE S /O 8]1014/ . REDACTED

MARLON F. CASTILLO, mp .
RESPONDENT .

. O
SRR A s pn ) v
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The uhdemlgned agrea to Respondeny's aftached Consant Agreementand tolig
l preposed penalty, terms and condtions.

{DATE 1) e REDACTED
. AMY TKULE, Esq,
’ ' - Attorney for Respondent

DATE: 167;3 11y REDACTED
: DAVID W, QUIST, E&G.) ™

Assoclate Atdmey
# Bursau of Professional Medical Conduct

"DACTED ‘
\oaTe: L0064 TEDACTED
' / JSEITHW. SERVIT
’ Director
Offlea of Profassional Medical Conduct




EXHIBIT “A"



t NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

~ INTHEMATTER STATEMENT
. oF | OF
MARLON F. CASTILLO, M.D, CHARGES

MARLON F, CASTILLO, M.D., the Respondent, was authorized to practice

medicing in New York State on or about Decamber 4, 2003, by the issuance of llcanse

humber 230700 by the New York Stats Edueation Department.

FACTUAL ALLEGATIONS
t May 8, 2014 In the Supreme Court for the Stats of New York, Queens
County, New York, Respand

A. On or abou

ent entered a plea of guilty to, and was gecardingly

cenvicted of, alding or abatling the unauthorized praciice of medicing, In violation of

Hew York State Edication Law, Section 6512(1), a felony: Pursuant to that convietion,

Respondent was sentancad on or about June 27,2014, infer alia, to grobation for 4

reriod of five years, and adjourned payment of a fifty dollar ($50) DNA fee,
Respondent

4

&lso made agreed upen restitution to the patients harmed as a resuli of

the Respondent's actions.




B. On or about March 14, 2013, Respondant filed an appllcaﬁén with tha New Yori
State Department of Education for ranawat of his registration to practics medrcine in
. New York Stata. One of the questlom on the application wes °Ara crimins} charges
pendlng agamst you in any court?” Respondent answered "no” fo that quesi.on
Howaver the com;.laint Inthe matter refe:enced in paragraph ‘A" above was filed on
or about Aprﬂ 11, 2012, Respondent was arrested i that matter on or abaut April 17,
2012, and Respondent was arraighed on those cnarges In the Cnrrma: Court of tha
Sty of New York, Queens County, on or about April 18, 2012, Accordingly,
Respondantwas aware, or should have been awars, of the exxstence of pending
eriminal charges agamst him when ha answered “no® to the gquestion regarding
pending crimlnai charges on his reglstxation renﬂwal apphcahon en March 14, 2013,
subsequem to his arrest, the dats of the ciminal complaint, and his crimma! .

arraignment but before hig May 8, 2014 conviction.

SPECIFICATION OF CHARGES

FIRST SFECIFICATION
CRIMINAL COMVICTION (.Y, 8.

Respondent |s chargod wnh commtttmg profssslcnal misconduet as deﬁnec NY.
Educ Law § 8530(8)(a)(l) by havmg been conw*ted of committing an act constitutinga
crime undar New York state law as aHeged Inthe facts of the t'ollowmg

1. The facts in Paragraph A




i KLY, Educ. Law § 8530

SECOND SPECIFICATION

ERAUDULENT PRACTICE

Respondent is charged with committing professional misconduct as defined by

(2} by practicing the profession of medicine fraudulently as aliegad
In the facts of the following:

2, The facts In Paragraph B.

DATE: October /O, 2014
Albany, New York

REDACTED _

MICHAEL A. HISER, ESQ.

Depuly Counsel
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2. Withir: 5 days of the Order's effective date, Licenses shall deff

EXHIBIT »s5»

Requirsmants for Cloging a Modical Pructice Fellowing g
Ravocation, Surrender, Limitatlon o Suspengion of Medical Licongs

1. Ucsnhsen shall Immedlataiy cease and daslst from angéging In the practics of

madicing In Mew York Stats, or under Licensse's New Yaork license, in acéordance
vith the terms of the Order. In gddition, Licensee shall refrain from providing an

opinion as to professional practics or its application and from rapresenting that.
Licansse Is eligitle to practics madicine, ' '

vaT Licensas's current
blennial registration o the Ot‘ﬁcg of Professional Medical Conduct (OPMC) at

Riverview Center, 150 Broadway, Suite 388, Albany, Naw York 12204-2718,

3. ‘Wﬁhin 15 days of the Ordars effociva date, Licenses shalf notify afl padeﬁtg of the

vessation or limitation of Licansee's medic; practice, and shall refer all patlants 1o
. anathsr flcengad practicing physician for continued care, as approzriats. Licensae

shall notify, In writing, each health carg plan with which the Licenses contracts or iz
einpiayed, and sach hospital where Licenses has privilages, that Ucensee has
cersed medical praciles, Within 45 days of the Order's effective dale, Licenses
shall provide OPMC with written documentatlon that all patlents and hospitals have
been notified of the cessation of Licsnsee's medleal practice. o

. Licensae shall maks afrangements for the transfer and malntenance of aj} patient
miedical ratotds. Within 30 daye of ts Ordor's effective date, Licanses shall notify
OPMC of thesa afrangemants, Including the name, address, and talephone number
of an appropriate and acceptable contact persons who shall hav.e access tg thage _
recards. Origiial records shall be retained fur gt least 8 years afler the lastdate of |
service rendered 1o a patient or, n the case of ® minar, far 4t least 6 years after the
last date of sarvise or 3 yoars after the patient reaches the age of majority,
whichaver time period s tonger. Records shall ba malntalned in a safe and s&curs




—
=~

P
oy

8hgaging in the practice of medieihe, L!censge may be campensated for the -
reasenabie value of sarvices. lawfully rendered, and disbursements Incutred on 2
patient's behalf, prior t6 the Order's efiéctive date, '

- IfLicensee is a shareholdar In any professional servics carparation organized to

engage in the practics of nedlcine, Licensee shall divest all financial Interest in the

professional services corparation, In accordance with New York Business
Corporation Law, Such divestiture shall acour within 90 days. if Licenses Is the
soie sharaholderin a professional services corporation, the eamoration must be
diszalved or sold within 80 days of the Ordar's effactive date. '

10. Fallura to comply with the above direct}v}as may resultin a ¢ivil peﬁaf?y or erimina)

Penaities 2s may be authorized by goventing law. Under N.Y. Edug, Law §8512, it
isaClassE Falony, punishable by imprisonment of up 10 4 yaars, to practics the

profession of medicine when a professional llcense has been suspahdad, tavakad

or annulled. Such punishment is in addition to the Penalties for profassianal .
risconduct set forth In N.Y. Pub. Health Lew § 230-a, whieh include fines of up to
510,000 for each spacification of chargas of which the Licensea is found gullty, and
rmay Includs revocation of g suspended licensa,




