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Lawrence Hart Livingston, M.D.
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DECISION
The attached Prbposed Decision is hereby adopted as the Decision and Order of the
Medical Board of California, Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on July 17, 2020.

IT IS SO ORDERED: June 19, 2020.
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BEFORE THE :
MEDICAL BOARD OF CALIFORNIA
, DEPARTMENT OF CONSUMER AFFAIRS
| STATE OF CALIFORNIA o

In the Matter of the Petition to Revoke Probat|on Agamst

LAWRENCE HART LIVINGSTON M.D.,
Physman s and Surgeon’s Certlflcate No G 27982

- Respondent.
Case No. 800-2020-063593

'OAH No. 2020040449
PROPOSED DECISION

Administrative Law Judge Juliet E. Cox, State of California, Office of

Administrative Hearings, heard this matter telephonically on May 6,'2020.

Attorney Mary Cain-Simon represented complainant Christine J. Lally, Interim

Executive Director of the Medical Board of California.
Respondent Lawrence Hart Livingston, M.D., represented himself.

The matter was submitted for decision on May 6, 2020."



~ FACTUAL FINDINGS

1. Respondent Lawrénce Hart Livingston, M.D., received Physician's and

Surgeon'’s Certificate No. G 27982 in-1974.

2. With disciplinary action pending against him, respondent offered in early
2012 to surrender his'physician’s and surgeon’s Certificate. Effective April 13, 2012, the

| Medical Board of California (Beard) accepted respondent’é offer. -

3. Effective September 11,’»2'019, the Board reinstated respondent’s
certificate. The Board imfnediately revoked the certific«éte, stayed the revocation, and
placed respondent on probation for three years. At the ti_rﬁe of the hearing, ‘

respondent’s certificate was scheduled to expire February 28, 2021.

4. OnlJanuary 15, 2020, actiﬁg in her official capacity as Interim Executive
Director of the Board, compléinant Christine J. Lally issued an order directing
respondent to cease medical practice in.California. This order remained in effect at the
" time of the hearing, and states that reépondent may resume medical practfce if the .

final decision in this matter permits him to do so.

5. . Again acting in her official capacity, on February 14, 2020, éomplainant
filed a petition with the Board to revoke respondent’s probation. As cause to revoke
respondent’s probation, the_petitibn alleges that respondent failed on four occasions

to provide biological fluid samples in accordance with his probation condition:s.

6. Respbndent requested a hearing.



.Random.BioIogical Fluid Testing

7. Condition 3 of respondent’s probation requires him to abstain
completely from usihg or possessing controlled substances, except in accordance with
another physician's p'r'escription. Condition 4 requires respondent to abstain

completely from consuming alcohol.

8. - Condition 5 of respohdent’s prbbatibn_requires him to undergo random
biological fluid tesfing to confirm his continuing abstinence from aI‘c.ohoI and |
unprescribed controlled substances. Condition 19 of respondent’s probation makes his
failure to follow Condition 5 (or any other probation condition) grounds for revoking .

probation.

9. The protbcol for the random biological .fluid,tes_tin_g described in Finding
8 requires respondent to determine every day whether the B_oard-approVed testing
service with whlich he has enrolled has selected him ran.d-omly to provide a sample that
day for testing. If the service has selected him for a test, respondent must provide his

sample on that same day, at an approved sample-collection location.

10.  In September and October 2019, respondent called a telephone number
every day to learn whether he needed to provide a biological fluid sample that day. He
set an alarm on his mobile telephone to remind him to call. On October 15, 2019, and
again on October 24, 2019, his system failed. On both days, he forgot tQ call to Iearn
whether he needed to test; by failiné to call, he missed learning that'the service had
selected him to test that day; and by missing his testing notification, he failed to

provide a test sample.

11, After respondent’s second missed test on October 24, 2019, the Board

staff member responsible for monitoring respondent’s compliance with the random
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biological fluid testing program contacted'him to discuvss'these problems.! At about
this same time, respondent began using a mobile telephone application to check
automatlcally for him every day whether he needed to provide a test sample and to
alert him if he d|d He testified credibly that he has learned how to conﬂgure and use

this application and that he has not missed a notnﬂcafuon since October 24, 2019.

12.  The testing'service selected respondent for testing on Deeembek 24,
2019. He was not at home, and did not realize then that he could call the service for
directions to a_samp'le—collectio'n location where he was. Instead, he drove heme; but
arrived a:fter‘the sample-collection location he had been using regularly had closed;fqr'
Christmas Eve. Rather than contacting the testing serviee or.any Board staff member
‘ for immediate instructions, respondent provided.an unscheduied sample for testing on

December 26, 2019 (the next day the sample-collection location was open).

13.  Inearly Jenuary 202~O,-resbondent suddenly developed Hypertension, with
no prior history of circulatory problems or heart'disease. Hie chief symptom was
worrisome shortness of breath. The testing service selected him for testing on January -
9, 2020, but he did not go to give a sample until late afternoon because he had spent
the day coordin»ating several ur;gen;c medical appointments relating to his
hyp_ertension. When respondent finally went to the sample-collection location on
January 9, 2020, the staff member responsible for observing samples already had feft

for the day.'Respondeht again failed to contact the testing service ornany Board staff

'The Board also issued a citation to respondent for these missed tests. He paid

it promptly.



member for immediate instructions; instead, he provided an unscheduled sample for

testing on January 10, 2020.

14, Cbrnplainant issued the cease practice order described above in Finding
v4 because respo'ndent had missed four tests (as described in Findings10, 12, and 13).
Since January 10, 2020, respondent has not missed any further tests. He has switched
to a new, more reliable sample-collection Ioeation; in addition, he now understands
that the testing service has staff members available by teI_ephohe at all times to help

him find a sample-collection location or solve other testing problems.

15. Respondent has abstained from alcohol and unpr_escribed controlled
substances since March 10, 2013. After receiving the petition described in Finding 5,

he underwent hair sample testing that cpnfirmed his continuing abstinence.
Other Probation Requirements

16.  Condition 1 of respondent’s probation requires him to enroll in and to
compete a clinical competence assessment program. Respondent enrolled timely in a
Beard—approved clinical competence assessment program,lbprr_owing money to pay
the program fee. He had planned to attend the in-person-assessment and training
component of the program in spring 2020, but the COVID-13 public health emergency

forced the program to suspend all in- person activities.

17.  Condition 1 of respondent’s probation also forbids him to resume
medical pract:ce desplte reinstatement to licensure, untll he has completed the cllnlcal
competence assessment program. Because he had not yet had the opportunity to
satisfy Condition 1, respondent had not resumed practicing medicine before

complainant issued the cease practice order described aboveé in Finding 4.



18.  Condition 5 of respondent’s proba-tion confirms that any period during
which respondent is not practicing medlcme because of a cease practice order such as’
the order described in Finding 4 shall not apply to reduce the total amount of tlme

respondent spends on probation.

19.  ‘Condition 6 of respondent’s probation requires him to enroll in and

complete a professionalism course. He has done so.

20. Respon‘dent tésti_fied credibly that he wishes to feturn to medical
préctice, even though he is at an age when many people retire, beca_use he misses
both the intellectual challenge of medical practice and the income. He feels pvhysically
able to practice, because approprlate medication currently is controllmg the

hypertenSIon and shortness of breath descrlbed in Finding 13.
LEGAL CONCLUSIONS

1. The matters stated in Findings 3 and 8 establish that the Board may-
revoke-respondent’s probation for failure to comply with the biological fluid testing
program. The matters stated in Findings 10, 12, and 13 constitute cause to revoke

respondent’s probation.

2. The matters stated i.n Findings 11 through 15'demonst.rate respondent’s
willvihgness to follow the biological fluid tésting program, his success in learning from
his early errors, and his con.tinuihg sobriety. In addition, the matters stated in Finding
16 through 20 show respondent's good faith efforts to satisfy his other probation

conditions.



3. Under all circumstances of this cése, an order f_evdking respondent’s
probafcion is not necesSary to protect public safety. Continuation of ries-ponde.nt’s
_probation on the same conditions,'with an extension of the three-yeAar term to reflect
respohdént’s’-initial failure to follow the probation conditions scrupulou:s.ly{ will 'permit’
the Board to cohtinue _'mo‘nitoring respondent aék_he moves to resume his medical -

_pfa cti_.'ce. '
'ORDER

The petition to revoke probation against réspondént Lawrence Hart Livingston,
M.D., is denied. Respon.dént shall remain on probation, on all ferms stated in the order
effective September 11, 2019, by the Medical Board df California regarding
respondent; except that term of respondent’s probation shall .contin‘ue until fhree

years have elapsed from the effective date of this order.

. : . . ) DocuSigned by:
DATE: May 18,2020 it €. (o
- | | TOMEFEesx
Administrative Law Judge

Office of Administrative Hearings
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XAVIER BECERRA

Attorney General of California
MARY CAIN-SIMON

Supervising Deputy Attorney General
State Bar No. 113083

455 Golden Gate Avenue, Suite 11000

San Francisco, CA 94102-7004

. Telephone: (415) 510-3884

Facsimile: (415) 703-5480
Attorneys for Complainant
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BEFORE THE

MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke

Probation Against:

LAWRENCE HART LIVINGSTON, M.D.

336 Hidden Lane
Santa Cruz, CA 95060-1276

Physician's and Surgeon's Certificate No. G

27982

Respondent.

Case No. 800-2020-063593

PETITION TO REVOKE PROBATION

Complainant alleges:

PARTIES

1. Christine J. Lally (Complainant) brings this Petition to Revoke Probation solely in her

official capacity as the Interim Executive Director of the Medical Board of California,

Department of Consumer Affairs (Board).

2. On August 28, 1974, the Board issued Physician's and Surgeon's Certificate Number

G 27982 to Lawrence Hart Livingston (Respondent). The Physician's and Surgeon's Certificate is

current and will expire on February 28, 2021, unless renewed. On January 15, 2020,

Complainant issued a Cease Practice Order suspending Respondent’s license.

3. Inadisciplinary action titled "In the Matter of Petition for Reinstatement Against

Lawrence Hart Livingston," Case No. 800-2019-052119, the Medical Board of California, issued
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a decision, effective September 11, 2019, in which Respondent's Physician's and Surgeon's
Certificate was revoked. However, the revocation was stayed and Respondent's Physician's and
Surgeon's Certificate was placed on probation for a period of three (3) years with certain terms
and conditions. A copy of that decision is attached as Exhibit A and is incorporated by reference.

JURISDICTION

4.  This Petition to Revoke Probation is brought before the Medical Board of California
(Board), Department of Consumer Affairs, under the authority of the following laws. All section
references are to the Business and Professions Code unless otherwise indicated.

5. Section 2004 of the Code provides that the Board shall have the responsibility for the
enforcement of the disciplinary and criminal provisions of the Medical Practice Act.

6. Section 2227 of the Code states:

(a) A licensee whose matter has been heard by an administrative law judge of
the Medical Quality Hearing Panel as designated in Section 11371 of the Government
Code, or whose default has been entered, and who is found guilty, or who has entered
into a stipulation for disciplinary action with the board, may, in accordance with the
provisions of this chapter:

(1) Have his or her license revoked upon order of the board.

(2) Have his or her right to practice suspended for a period not to exceed one
year upon order of the board.

(3) Be placed on probation and be required to pay the costs of probation
monitoring upon order of the board.

(4) Be publicly reprimanded by the board. The public reprimand may include a
requirement that the licensee complete relevant educational courses approved by the
board.

(5) Have any other action taken in relation to discipline as part of an order of
probation, as the board or an administrative law judge may deem proper.

(b) Any matter heard pursuant to subdivision (a), except for warning letters,
medical review or advisory conferences, professional competency examinations, .
continuing education activities, and cost reimbursement associated therewith that are
agreed to with the board and successfully completed by the licensee, or other matters
made confidential or privileged by existing law, is deemed public, and shall be made
available to the public by the board pursuant to Section 803.1.

7. Section 2228 of the Code states:

The authority of the board or the California Board of Podiatric Medicine to
discipline a licensee by placing him or her on probation includes, but is not limited to,
the following: )

2
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(a) Requiring the licensee to obtain additional professional training and to pass
an examination upon the completion of the training. The examination may be written-
or oral, or both, and may be a practical or clinical examination, or both, at the option
of the board or the administrative law judge.

(b) Requiring the licensee to submit to a complete diagnostic examination by
one or more physicians and surgeons appointed by the board. If an examination is
ordered, the board shall receive and consider any other report of a complete
diagnostic examination given by one or more physicians and surgeons of the
licensee’s choice.

(c) Restricting or limiting the extent, scope, or type of practice of the licensee,
including requiring notice to applicable patients that the licensee is unable to perform
the indicated treatment, where appropriate.

(d) Providing the option of alternative community service in cases other than
violations relating to quality of care.

Code of Regulations, title 16, section 1361.52, states:

—
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(a) A licensee who does any of the following shall be deemed to have committed a
major violation of his or her probation:

(5) Fails to undergo biological fluid testing when ordered;

(b) If a licensee commits a major violation, the Board will take one or more of the
following actions:

(1) Issue an immediate cease-practice order and order the licensee to undergo a
clinical diagnostic evaluation at the expense of the licensee. Any order issued by the
Board pursuant to this subsection shall state that the licensee must test negative for
at least a month of continuous biological fluid testing before being allowed to
resume practice.

(2) Increase the frequency of biological fluid testing.

(3) Refer the licensee for further disciplinary action, such as suspension, revocation,
or other action as determined by the Board. .

(e) Nothing in this section shall be considered a limitation on the Board's authority to
revoke the probation of a licensee who has violated a term or condition of that
probation.

SEPTEMBER 11, 2019 DECISION

In an action entitled “In the Matter of the Petition for Reinstatement of Surrendered
Certificate of Lawrence Hart Livingston, Petitioner.” Case No. 800-2019-052119, the Board

issued a decision, effective September 11, 2019, in which Respondent's Physician's and Surgeon's

3

PETITION TO REVOKE PROBATION (Case No. §00-2020-063593)




N Y N

o]

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28.

Certificate was reinstated, immediately revoked, stayed, and placed on probation for a period of

“three years with certain terms and conditions, including conditions requiring him to abstain from

the use of controlled substances and alcohol, and to submit to biological ﬂuid>testing. "The 2019
order was based on Petitioner’s histofy of controlled substance abuse and impairment due to
controlled substance abuse disorder.
9. A copy of the 2019 Decision is attached as Exhibit A.
PROBATION HISTORY

FACTS

10. On August 13, 2019, the Board analyst assigned to monitor Respondent's compliance
with the biological fluid testing required as a condition of his probation sent Respondent a letter
introducing herself and review of the testing procedures. The letter explicitly informed
Respondent that he>was to enroll and ‘participate in the FirstSource testing program and that
Respondent was to check the FirstSource system daily to determine if he was to provide a
biological fluid sample.

~11.  On September 25, 2019, Respondent received a copy of the September 11, 2019
Decision with full explanation of his probation conditions. On that day, Respondent signed an
“Acknowledgement of Decision” indicating he understood his probation conditions. ‘

[2.  On October 15, 2019, and again on October 24, 2019, Respondent failed to provid'e
biological fluid samples when selected to do so. On November 7, 2019, Respondent was issued a
Citation Order for those two violations. |

13.  On December 24,2019, Respondent was selected to undergo a bioloéical fluid test,
and failed to-submit a sample. On December 26, 2019, Respondent sent an email to the Board
analyst assigned to monitor his compliance, explaining that he had been visiting his girlfriend on
the day that the test was required and that he had failed to make it to the collection site before
they closed. Respondent voluntarily submitted a urine sample on DecemBer 26,2019 and it was
negative.

14.  On January 9, 2020, Respondent was selected to undergo a biological fluid test and

failed to submit a sample. On January 9, 2020, Respondent sent an email to the Board analyst

4
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stating he had forgotten to provide the sample, and offering to provide the sample the following
day.

15. OnJanuary 15, 2020, the Board issued a Cease Practice Order against Respondent for
his failure to supply a biological fluid sample on October 15, 2019, October 24, 2019, December
24,2019 and January 9, 2020, in violation of his probation. The Cease Practice Order remains in
effect and Respondent is prohibited from practicing medicine until the final decision on this

Petition to Revoke Probation becomes effective.

CAUSE TO REVOKE PROBATION

(Biological Fluid Testing)
16. Atall times after the effective date of Respondent's probation, Condition 5
(Biological Fluid Testing) requires Respondent to submit biological fluid samples for testing

upon request by the designated testing laboratory. Condition 5 states, in part, as follows:

Petitioner shall immediately submit to biological fluid testing, at petitioner’s expense,
upon the request of the Board or its designee. “Biological fluid testing” may include,
but is not limited to, urine, blood, breathalyzer, hair follicle testing, or similar drug
screening approved by the Board or its designee. Prior to practicing medicine,
petitioner shall contract with a laboratory or service approved in advance by the
Board or its designees that will conduct random, unannounced, observed, biological
fluid testing....If petitioner fails to cooperate in a random biological fluid testing
program within the specified time frame, petitioner shall receive notification from the
Board or its designee to immediately cease the practice of medicine. The petitioner
shall not resume the practice of medicine until the final decision on an accusation
and/or a petition to revoke probation is effective.

17. Respondent's probation is subject to revocation because he failed to provide a
biological fluid sample when selected to do so on: October 15 and 24, 2019, December 24, 2019
and January 9, 2020, thereby violating Conditions 5 and 19 of his probation and Code of
Regulations, title 16, section 1361.52, subsection (a)(5) (failure to undergo biolégical fluid testing
when ordered). Respondent’s conduct constitutes a major violation of his probation within the
meaning of Condition 19 of his probation and Code of Regulations, title 16, section 1361.52, and
his probation'is therefore subject to revocation. ,

I

/1
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DISCIPLINE CONSIDERATIONS

18. To determine the degree of discipline, if any, to be imposed on Respondent,
Complainant alleges that on or about March 9, 2012, in a prior disciplinary action titled “In the
Matter of the Accﬁsation Against Lawrence Hart Livingston before the Medical Board of
California,” in Case No. 03-2011-216473, Respondent's license was surrendered pursuant to the
Board’s Decision adopting the Stipulated Surrender of License. That decision is now final and is
incorporated by reference as if fully set forth.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board issue a decision:

1.  Revoking the probation that was granted by the Medical Board of California in Case
No. 800-2019-052119 and imposing the disciplinary order that was stayed thereby revoking
Physician's and Surgeon's Certificate No. G 27982 issued to Respondent;

2. Revoking, suspending or denying approval of Respondent’s authority to supervise
physician's assistants and advanced practice nurses;

3.  Ordering Respondent, to pay the Board the costs of probation monitoring;

4.  Taking such other and further action as deemed necessary and proper.

* FEB 14 2020 /

DATED

Interim Executivé Dirg
Medical Board ¢f Ca
Department of Consumer Affairs
State of California
Complainant

SF2020200219

21809711.docx
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Exhibit A

Decision and Order

Medical Board of California Case No. 800-2019-052119



BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA.

In the Matter of the Petition for
Reinstatement of Surrendered Certificate
of:

LAWRENCE HART LIVINGSTON Case No. 800-2019-052119

Physician's and Surgeon's OAH No. 2019060668

Certificate No, G27982

Petitioner.

DECISION

The attached Proposed Decision is hereby adopted as the Decision and
Order of the Medical Board of California, Department of Consumer Affairs, Stdte

of California.

This Decision shall become effective at 5:00 p.m. on September 11, 2019,

IT IS SO ORDERED: August 12, 2019.

MEDICAL BOARD OF CALIFORNIA

ety o

. Rona‘l‘dITeMD Chair
‘Panel A

DCU24 {Rav 01-2018}



BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition for T
Reinstatement of Surrendered Certificate of: | Case No. 800-2019-052119
LAWRENCE HART LIVINGSTON, . OAH No..2019060668
Petitioner.
PROPOSED DECISION |

Administrative Law Judge Jill Schlichtmann, State of California, Office of
Administrative Hearings, heard this matter onJuly 8, 2019, in Oakland, California.

Certified Lavy, Student Sean Frawley represented the Ofﬁce,of the Attorney General,
. Department of Justice. Deputy Attorney General Brenda P, Reyes was also present.

- Petitioner Lawrence Hart Livingston représented himself.

The matter was submitted for decision on July 8, 2019.

FACTUAL FINDINGS
Procedural History

1. On August 28, 1974, the Medical Board of California (Boéfci_) issued
Physician’s and Surgeon’s Certificate No. G 27982 to Lawrence Hart Livingston (petitioner).

2. On March 9,2012, the Board filed an‘accusation against petitioner. The
-misconduct alleged in the accusation involved a patient petitioner treated in 2011. Petitioner
wrote prescriptions for opiates, benzodiazepines and Adderall for the patient and her husband
(who was not his patient), then purchased the controlled substances from them for his own
use. The patient sued petitioner for malpractice and his misconduct was reported to the
Board. During a tape recorded pretext telephone call between petitioner and the patient,
petitioner advised the patient to lie to the Board to protect him. During petitioner’s
November 2011 Board interview, he denied his misconduct and described his patientasa’



drug-seeking, mentally deteriorating patient who engaged in bizarre, hysterical, hostile, '
inappropriate and seductive behavior. -On April 6, 2012, the Board adopted as its decision a.
stipulated surrender of petitioner’s hccnse effective April |3, 2012.

3. In December 2014, in the Superior Court of California, County of Santa Clara,
petitioner pled guilty to six felony counts involving the appro priation of prescriptions for
controlled substances from a patient, and writing prescriptions to an individual who was not

"a patient. Imposition of sentence was suspended and petitioner was placed on formal
probation for a period of three years on conditions that mcluded tesidential lreatmcnt for

substarnce abuse.

4.. On January 15, 2019 petitioner signed a petltlon for remstatement of his.
surrendered certificate, and this hearing followed.

Petmoner s Edueation a’n_d Employmem-]ﬁvtdry ‘

" 5. Petitioner attended. medical school at the Umversnfv of Cahforma San
Francisco from 1969 to 1973, He completed a residency in internal medicine at Highland
Hospital in 1976. Petitioner was board certified in internal medicine in 1976 and in
emergency medicine in 1985, Pentloner lost his board cetifications after surrendenng his -

license in 2012

6. . Petitioner worked as an emergency room physician in various hospitals in the
Bay Area, Santa Cruz, Gilroy and Modesto areas between 1976 and 2009, He worked at’
Saratoga Medical Chmc from 2009 fo 2012. A

Substance Abuse H }'story ana’ Treatment

7. - Pentloner has a lengthy subatance abuse h1story He first used Flurazepam‘
and Oxycodone? in 196 8, at age 21 He also has a hxstory of cocaine and marijuana use.

8. In 1981 , petitioner’s Inp was shattered durmg a ski acc1dent He has
undergone four t6 ﬁVe hip surgeries, cuImmatmg with a hip replacement in 2004. Petitioner
. bccarne addicted to prescribed opiate medication, mcludmo Fentanyl? pdtches, following the

injury.”

! Flurazepam, sold under the brand name Dalrnane isa benzodxazepme and a
Schedule IV controlled substance pursuant to Health arnd Safety Code section 11037

2 Oxycodone is an opiate medmatlon itisa SChcdule I controlled substance pursuant
to Health and Safety Code section 11053.

* Fentany! is an opioid analgesic and a Schedule I controlled substance pursuant to
Health and.Safety Code section 11055. :



9. In 1983, petitioner was referred to the Board’s substance-abuse diversion
program. He completed a 28-day residential treatment program for opiate and Flurazepam
abuse as part of the program. He was clean and sober for approximately-five years following
the treatment.. Petitioner successfully completed the five-year diversion pr"o"gfain.

10. - Petitioner was treated for depression and bipolar diserder by Richard
Robinson, M.D., from 1986 to 2010. In 2008, petitioner reports that Dr. Robinson prescribed
Adderall,* which prompted a manic episode. Petitioner began to act erratically and -
irrationally; he was overspending and had a disagreement with his partners whiere he worked
in the emergency department at Doctors Hospital in Modesto, Petitioner left the practice and
opened Saratoga Medical Clinic. It was at this clinic where petitioner’s drug diversion led to
his certificate surrender and the filing of criminal charges. ' Lo

11. On Mareh 10, 2013, on the advice of hi s'criminal defense attorney, petitioner
entered treatment at Hazelden Betty Ford Clinic in Oregon (Hazelden). Hazelden classified
petitioner’s substance abuse as severe; On enilry, petitioner was dependent on Flurazepam,
Fentanyl and Oxycodone; he had stopped using Adderall on his own in 2012, Pefitioner
went through detoxificationand treatmént and remained at the facility for 90 days; he

successfully completed the program on June 4, 2013." Petitioner’s sobriety date is March 10,
2013, ‘ )

12, On August.7, 2013, petitioner began treating with Stephen Stein, M.D., an.
addiction specialist. Dr. Stein treats petitioner’s bipolar disorder and substance use disorder;
he has treated petitioner with, Abilify; Lamictal and Trazodone, which has been effective.
Petitioner sees Dr. Stein every four to six months.

13. On January 6, 2015, as acondition of his criminal probation, petitioner entered
a sober living environment run by Amicus House in San Jose. He resided there for thice .
months, followed by six months of outpatient treatment. ‘While in the sober living
environment, petitioner abided by the rules, completed required assignments and was a
positive influence on his house peers. He attanded six 12-step meetings per week. While'in
the outpatient program, petitioner attended two two-hour group meetings and one one-hour’
individual counseling session, and three 12-step meetings each week. While participating in
the Amicus House programs, petitioner submitted to random urinalysis testing; all test results
were negative for coiitrolled substances. :

14. Lori Johnson, Executive Director of Amicus House, wrote a letter for the
Board’s consideration dated May 1, 2019. Johnson writes to confirm that since petitioner’s
discharge, petitioner continues to practice recovery tools necessary to ensure long-term
sobriety. She reports that petitioner continues to attend meetings regularly, work with his
sponsor, and entrench himself in the recovery process and community.

* Adderall is a stimulazt and a Schedule II controlled substance pursuant to Health
and Safety Code section 11055.



Petitioner’s Testimony

15, Petitioner'accepts full responsibility for, and is humiliated by, his misconduct.
Petitioner lost his marriage, his career and his financial siability as a result of his addiction.
For the past five years he has survived’fmancially on social security and by renting rooms in
his home. Petitioner would like to return to the practice of medicine for financial reasons

and because he misses it.

'16. Pe_titioner':cqntinues to attend Narcotics Anonymous.meefings twice per week.,
He works with his sponsor and has developed a circle of support within the recovery
community. Petitioner’s sister has recently moved in with him-and is supportive of his

" recovery efforts.

17.  Petitioner reports that he no longer craves controlled s_iJ.BTstance',s and feels

‘stable in his recovery. He also feels that his bipolar disorder is stableé and that his medication

regimen has helped.him maintain his mental health.

18.  Dr. Stein wrote a letter for the Bbard’s,cdnsiderat_i,on dated August 28‘, 2018.
Dr. Stein reports that petitioner has been diligent in working his recovery program and has
maintained his sobriety during tredtment. Dr. Stein reports that petitioner is compliant-with
taking his medications and has had no episodes of bipolar mania or depression during his.
treatment. Dr. Stein supports the reinstatement of petitioner’s certificate. He believes -
petitioner is capable of functioning in a safe and competerit manner. :

19.  Kevin D. Fischer, M.D., wrote a letter for the Board’s consideration dated-
November 5, 2018. Dr. Fischer attended the Hazelden rehabilitation. program while
petitioner was at the treatment facility. Dr. Fischer is a board certified allopathic physician
licensed in the state of Washington. Dr. Fischer and petitioner have maintained a friendship,
since leaving Hazelden and Dr. Fischer visits petitioner in his home several times each year.
Dr. Fischer reports having observed a remarkable change in petitioner over the years. He
notes that petitioner has accepted responsibility for his misconduct and has remained active
as a positive influence with members of his sober living environment community. Dr.
Fischer vouches for petitioner’s continuing comimitment to sobiiety and ongoing -
participation in 12-step recovery. Dr. Fischersupports reinstaiteme'n; 'fJ_f petitioner’s
certificate, ) ' :

20.  Petifioner has no intention of returning to emergency medicine. He would like
to work with Dr. Stein assisting recovering addicts and reports that Dr. Stein has offered him
a position in his office. Petitioner plans to pursue certification in addiétion medicire.”

21.  Petitioner reguiariy reads Journal Watch online. Between April 16 and May 8,
2019, petitioner earned 23 hours of continuing medical education from Harvard Medical

School in the subject of substance use disorders and understanding addiction.



22, Petitioncr is agrecable to accepting and complying with a probationary
certificate, including substance abuse treatment conditions and the engagement of a pracnce

monitor.

LEGAL CONCLUSIONS

1. Pursuant to Business and Professxons Code section 2307, subdivision (b)(1),
reinstatement petitions may be filed three years after an individual surrenders his license for
unprofessional eonduct. Petitioner’s petition is timely. (Factual Findings 2 and 4.)

2. In a proceeding for the restoration of a license, the burden rests on the
petitioner to establish that he has rehabilitated himself and that he is entitled to have his
license restored. (Flanzer v. Board of Dental Examinars (1990) 220 Cal. App.3d 1392,
1398.) The standard of proof is clear and convincing evidence. (Housman v. Board of
Medical Examiners (1948) 84 Cal. App.2d 308, 315-316.)

3. The primary purpose of this proceeding is to protect the public, while aidi ng
petitioner in his continued rehabilitation. (Camacho v. Youde (1979) 95 Cal.App.3d 161,
[64; Bus. & Prof. Code, § 2229, subd. (a).) _

4. Business and Professions Code section 2307, subdivision (e), provides that
relevarit factors to consider conceming a petition for reinstatement of a surrendered license
include “all activities of the petitioner since the d1smplmary action was taken, the offense for
which the petitioner was disciplined, the petitioner’s activities during the time the certificate
was in good standing, and the petitioner’s rehabilitative efforts, gennral reputatlon for truth,

and professional abxhty

In addition, the Board has set forth the following factors to be considered: a) the
nature and severity of the act(s) undc1 consideration; b) evidence of any subsequent
misconduct; c) the amount of time that has elapsed since commission of the underlying
act(s); and d) evidence of rehabilitation. (Cal. Code Regs., tit. 16, § 1360 7) '

5. Petitioner has abused controlled substances over many years ‘during his
lifetime. -He successfully completed ‘the Board’s diversion program in the 1980’s, but
re’apsvd after being prescribed controlled substances followirig surgery. However, petitioner
has been sober for six years and is actively engaged in efforts to ensure his.continued
sobriety. Petitioner has established that he is rehabilitated and safe to practice medicine
under the heightened scrutiny of probation including substance abuse treatment conditions, a
practice monitor and a prohibition on prescribing controlled substances, Because petitioner
has not practiced since 2012, completion of a clinical competency assessment program prior
to resuming practice is also warranted to protect the public. Good cause exists to reinstate
petitioner’s surrendered certificate under appropriate probationary conditions pursuant to
Business and Professions Code section 2307.



- ~ ORDER

The-petition of Lawrence Hart Livingston, M.D., for reinstatement of his surrendered
license is granted. Physician’s and Surgeon’s Certxhcat° No. G 27982 is reinstated. The
_ certificate is immediately revoked and petitioner is placed on probation for thrée years on the
following terms and conditions. :

L

Clinical Compe'té,nce Assessment Program

Wxthm 60 calendar days of the effective date of this Deci 1sron petitioner shall
enroll in a clinical competence assessment program approved inadvance by
the Board or its designee. "Petitioner shall successful]y complete the prograim
not later than six months after petitionet’s initial enrollmenit unless the Board
or 1ts designee agrees in Wrxtmrr toan e*ctensron of that time,

The program shall consist of a comprehenswe assessiment of petitioner’s
physical and mental health and the six general domains-of clinical’ competénce
as defined by the Accreditation Couricil on Graduate Medical Educanon and
American Board of Medical Specialties pertaining to petitioner’s current or °
intended area of practice. The program shall take into account data obtained
from the pre-assessment, self-report forms and interview, and the Demsron(s)
Accusanon(s) and any other information. that the Board or its designee deerns
relevant, The program shall require petitioner’ s ‘on-site partrmpanon fora -
minimum of three and no 'more than five days as determined by the program
for the assessment and clinical education evaluation. Petitioner shall pay all
expenses assocrated with the chrncal competence assessment provram

At the end of the evaluation, thc program will submit a report to the Board or
its designee which unequivocally states whether the petitioher has
demonstrated the ability to practice safely and independently. Based on

* petitioner’s performance on the clinical competence assessment, the program

will advise the Board or its designee of its recommendaaon(s) for the scope

.arid length of any additional educational or clinical training, evaluation or

treatmient for any medical conditionor psychological condition, or anything
else affectmg petitioner’s practice of medicine. Petmoner shall comply w1th

the program’s recommendations.

Determination as to whether petitioner successfully completed the clinical
competence assessment program is solely within the program’s jurisdiction.

Petitioner shall not practice medicine until petitioner has successfully
completed the program and has been $6 notified by the Board or its dcsxgnee in

writing,



(%]

Controlled Substances — Total Restriction

Petitioner shall not order, prescribe, dispense, administer, furnish, or possess
any controlled substances as defined in the California Umform Controlled.

Substances Act.

Petitioner shall not issue an oral or written recommendation or approval to a
pauent or a patient’s puman c.areg,lver for the possession or cultivation of
marijuana for the personal medical purposes of the patient.within the meaning
of Health and Safety Code section 11362.5. .

If petitioner forms the medical opinion, after an appropriate prior examination

* and a medical indication, that a paucnt s medical condition may benefit from

the use of marijuana, pctmopex shall so inform the patient and shall refer the
patient to another physician who, following an appropriate prior examination
and a medical indication, may mdependently issue a medically appropr iate
recommendation or approval for the possession or cultivation of marijuana for
the personal medical purposes of the patient within the meaning of Health and
Safety Code section 11362.5. In addition, petitioucr shall inform the patient or
the patient’s primary caregiver that petmoner is prohibited from issuing a
recommendation or approval for the possession or cultivation of marijuana for
the personal medical purposes of the patient and that the paticent or the
patient’s primary caregiver may not rely on petitioner’s statements to legally
possess or cultivate marijuana for the personal medical purposes of the patient.
Petitioner shall fully document in the patient’s chart that the patient or the
patient’s primary caregiver was so informed. Nothing in this condition
prohibits petitioner from providing the patient or the patient’s primary
caregiver information about the possible medical benefits resulting from the
use of marijuana.

Controlled Substances — Abstain from Ugc

Petitioner shall abstain completely from the personal use or possession of
controlled substances as defined in the California Uniform Controlled
Substances Act, dangerous drugs as defined by Business and Professions Code
section 4022, and any drugs requiring a prescription. This prohibition does not
apply to medications lawfully prescribed to petitioner by another practitioner
for a bona fide illness or condition.

Within 15 calendar days of receiving aay lawfully prescribed medications;
petitioner shall notify the Board or its designee of the: issuing practitioner’s
name, address, and telepnonc number; medication name, strength, and
quantity; and issuing pharmacy name, address, and telephone number.



If petitioner has a confirmed positive biological fluid test for any substance
(whether or not légally prescribed) and has not reportéd the use to the Board or
its designee, petitioner shall receive a notification from the Board or its
designee to immediately cease the practice of medicine. The-petitioner shall
not resume the practice of medicine until the final decisiof on an accusation”
and/or a petition to revoke probation is effective. An accusation and/or
petition to revoke probation shall be filed by the Board within 30 daysof the
notification to cease practice. Ifthe petitioner requests a hearing on the
accusation and/or petition to revoke probation, the Board shall provide the
petitiorier with a hearing within 30 days of the request, unless the petitioner
stipulates to a later hearing. Ifthe case is heard by an Administrative Law
Judge alone he or she-shall forward aProposed Décision to the Board within
15 days of submission of the matter: Within 15 days of receipt by the Board
of the- Administrative Law Judge’s ploposed decision, the Board shall issue its
Decision, unless good cause can be shown for the delay. . If the case is heard
by thie Board, the Board shall issue its decision within 15 days-of submission
" of the case, unleds good cause can be shown for the delay. Good cause
includes, but is not limited to, non-adoption of the proposed decision, request
for reconsideration, remands and other interlocutory orders issued by the
Board. The cegsation of practice shall not aoply to the reducnon of the
probatlonary time period.

If the Board does not nle an accusation or petition to revoke probatxon within
30 days of the issuance of the notification to cease practice or dées not provide
petitioner with a hearing within 30 days of such a requeat the notification of

cease practice shall be disoolved,
Alcohol —Abstain from Use

Petitioner shall abstam completely from the use of products or beverag,es
containing alcohol. :

If petitioner has a confirmed pésitive biological fluid test for alcohol,
petitioner shall receive a notification from the Board-or its designee to .-
- immediately cease the practice of medicine. The petitioner shall not resume
the practice of medicine until the final decision on an accusation and/or a
petition to revoke probation is effective. An accusation and/or petition to
revoke probation shall be filed by the Board within 30 days of the notification
to cease practice. [fthe petitioner requests a hearing on the accusation and/or
petition to revoke probation, the Board shall provide the petitioner with a
hearing within 30 days of the request, unless the petitioner stipulates to a later
hearing. Ifthe case is heard by an Administrative Law Judge alone, he or she
shall forward a Proposed Decision to the Board within 15 days of submission
of the matter. Within 15 days of receipt by the Board of the Administrative
Law Judge’s proposed decision, the Board shall issue its Decision, unless good
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- cause can be shown for the delay. If the case is heard by the Board, the Board
shall issue its decision within 15 days of submission of the case, unless good
cause can be shown for the delay. Good cause includes, but is not limited to;
non-adoption of the proposed decision, request for reconsideration, remands
and other interlocutory orders issued by the Board. The ¢essation of practice
shall not apply to the reduction of the probationary time period.

Ifthe Board does not file an accusation or petition to revoke probation within
30 days of the Issuance of the notification to cease.practice or does not provide
petitioner with a hearing within 30 days of a'such a request, the notification of
cease practice shall be dissolved. '

Biological Fluid Testing

Petitioner shall immediately submit to biological fluid testing, at petitioner's
expense, upon request of the Board or its desighée: “Biological fluid testing”
- may include, but is not limited to, urine, blood, breathalyzer, hair follicle
testing, or similar drug screening approved by the Board or its designee. Prior
to practicing medicine, petitioner shall contract with a laboratory or service
approved in advance by the Board or its designee that will conduct random,
unannounced, observed, biological fluid testing. The contrdct shall require
results of the tests to be transmitted by the laboratory or.service directly to the
Board or its designee within four hours of the results becoming available.
Petitioner-shall maintain this laboratory or service contract during the period -
of probation. '

A certified copy of any laboratory test result may be received in evidence in
any proceedings between the Board and petitioner.

If petitioner fails to cooperate in a random biological fluid testing program
within the specified time frame, petitioner shall recéive a notification from the
Board or its designee. to immediately cease. the practice of medicine. The
petitioner shall not resume the practice of medicine until the final decision on
an accusation and/or a petition to revoke probation is effective. ‘An accusation
and/or petition to revoke probation shall be filed by the Board within 30 days
of the notification to cease practice. If the petitioner requests a hearing on the _
accusation and/or petition to revoke probation, the Board shall provide the
petitioner with a hearing within 30 days of the request, unless the petitioner
stipulates to a later hearing. If the case is heard by an Administrative Law
Judge alone, he or she shall forward a Proposed Decision to the Board within
15 days of submission of the matter. Within 15 days of receipt by the Board
of the Administrative Law J udge’s proposed decision, the Board shall issue its
Decision, unless good cause can bé shown for the delay. If the case is heard
by the Board, the Board sliall issuc its decision within 15 days of submission
“of the case, unless good cause can be shown for the delay. Good cause
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" includes, but is not limited to, non-adoption of the proposed decisior, request
for reconsideration, remands and other interlocutory orders issued by the:
Board. The cessation of practice shall not apply to the reduct:on of the
probanonary time penod

If the'Boafd doe's; not file an accusation or petition to revoke probation within

30 days of the issuance of the notification to cease practice or does not provide
~ petitioner witha hearmg within 30 days of asuch a request, the notification of

" cease practice shall be dissolved.. :

Pro fessionalism Program (Ethics Course)

Within 60 calendar days of the effective date of this Decvsxon petxtloner shall
_enroll in a’professionalism program, that'meets the requirsments of Title 16,
California Code of Regulations- (CCR) section 1358:1. Petitioner shall
participate in and successfully complete that program. Petitioner shall provide
any mformatmn and docurnents that the program may deém pertinent.
Petitionet shall successfully complete the classroom component of the
program not later than six' months after petitioner’s initial enroliment, and the
longitudinal comiponent of the program not later than the time specified by the
program, but no later than one year after attending the cldssroom component.
The professuonahsm program shall be at petitioner’s expense and shall be.in
addition to the Continuing Medical Education (CME) requlremen’rs for
renewal of licensure.

A professxonahsm program taken after the acts that gave rise to the charges in.
the Accusation, but prior to the effective datc of the Decision’ may, in the sole
discretion of the Board or its designee, be accepted towards the fulfillmeit of
- this condition if the program would have beeri approved by the Board or its

designée had the program been tal'xen after the qffectxve date of this-Decision.

Petitioner shall submit a certification of successful completion to the Board or
its designee not later than 15 calendar days after successfully completing the
program ot not later than 15 caleridar days after the effective date of the

Dec1s1on ‘whichever i is later

‘Psychiatric Evaluation

1
!

Within 30 calendar days of the effectwe date of this Decision, and on whatever
periodic basis thereafter may be required by the Board or'its designee, -
petitioner shall undergo and completz a psychiatric evaluation (and
psychological testing, if deemed necessary) by a Board—appomted board

" certified psychiatrist who shall consider any information provided by the
Board or designee and any other information the psychiatrist deems relevant,
and shall furnish a writtén evaluation report to the Board or its designee.
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Psychiatric evaluations conducted prior to the effective date of the Decision
shall not be accepted towards the fulfillment of this requirement. Petitioner
shall pay the cost of all psychiatric evaluations and psychological testing.

Petitioner shall comply with all restrictions or conditions recommendeq by the
evaluating psychiatrist within 15 calendar days after being niotified by the
Board or its designee. : .

Psychotherapy |

Within 60 calendar days of the effective date of this Decision; petitioner shall
submit to the Board or its designee for prior approval the name and
qualificationis of a California-licensed board cerfified psychiatrist or a licensed
psychiologist who has a doctoral degree in psychology and at least five years of
postgraduate experience in the diagnosis and treatment of emotional and.
mental disorders. Upon approval, petitioner shall undergo and continue
psychotherapy treatment, including any modifications to ths frequency of
psychotherapy, unfil the Board or its designée deems that no further
psychotherapy is necessary.

The psychotherapist shall consider any information provided by the Board or
its designee and any other information the psychotherapist deems relevant and
shall furnish a written evaluation report to the Board or its designee. Petitioner
shall cooperate in providing the. psychotherapist.any information and
documents that the psychotherapist may deem pertinent.

Petitioner shall have the treating psychotherapist submit quarterly status
reports to the Board or its designee. The Board or its designee may require
petitioner to undergo psychiatric evaluations by a Board-appointed board
certified psychiatrist. If, prior to the completion of probation, petitioner is
found to be mentally unfit to resuine the practice of medicine without
restrictions, the Board shall retain continuing jurisdicfion over petitioner’s

. license and the period of probation shall be extended until the Board.
determines that petitioner is mentally fit to resume the practice of medicine
without restrictions. '

Petitioner shall pay the cost of all psychotherapy and psychiatric evaluations.
Monitoring - Practice

Within 30 calendar days of the effective date of this Decision, petitioner shall
submit to the Board or its designee for prior approval as a practice monitor, the
name and qualifications of one or more licensed physicians and surgeons
whose licenses are valid and in good standing, and who are preferably
American Board of Medical Specialties (ABMS) certified. A monitor shall

11



have no prior or current business or personal relatxonshxp with petmoner or
other relationship that could reasonably be expected to compromise the ability
of the monitor to render fair and unbiased reports to the Board, mcludmg but
not limited to any form of bartering, shall be in petitioner’s field of practice,
and must-agree to serfve as petmoncr s.moritor. Petitioner shall pay all
monitoring costs.

The Board ot its designee shall provide the approved monitorwith copies of
the Decision(s) and Accusation(s), and a proposed monitoring plan Within 15
calendar days of receipt of the Decision(s), Accusatlon(s) and proposed '
rionitoring plan, the monitor shall sibmit 4 signed state ment that the moniter
has read the Decision(s) and Accusa’uon(s) fully understands the role'of a
monitor, and agrees or disagrees with the proposed monitoring plan. Ifthe
monitor disagrees with the proposed monitoring plan, the monitor shall submit
‘a revised monitoring plan w1th the signed statement for approval by the Board
or its designee.

\
'
?

Wlthm 60 ualendar days of the efiecuve date oi' this Deuslon, and continuing .
throughout probation, petitioner’s practice shall be monitored by the approved

. monitor. Petitioner, shall make alf records available for immediate inspection

and copying on the prérises by the monitor at all'timies during business hours
and shall retain the records for the entire term of proba’non

If pntmoner fails fo obtain appmval of & monitor within 60 calendar days of
the effective date of this Decision, petitioner shall receive a notification from
the Board or its designee to cease the practice of f medicine within three (3)
calcndar days after being so notified. Petitioner shall cease the practice of
mcdlcme until a momtor is approved to provide momtormu responsxbxhty

The momtor(s) sha 1 submita _quarterly written report o the Board or its
desipnee:- whlch mdudcs an evaluation of petitioner’s performance, indicating
whether petifioner’s pracnces aré within the standardsof } practice of medicine,
and whether petitioner is practicirig medicine safely, billing appropriately or
both, It shall be the sole responsibility-of’ petitioner to ensure that the monitor
‘submits the quarterly written reports to the Board or its desngr\ee within 10
calendar days after the end of the plecudmg quarter

If the monitor resigns or is no longer avaﬂab[e, petitioner shall, within 5
calendar days of such resignation or unavailability, submit to the Board or its
designee, for prior approval, the name and qualifications of a replacement
monitor who will be assuming that responsibility within 15 calendar days. If
petitioner fails to obtain approval of a replacement monitor within 60 calendar
days of the resignation or unavailability of the monitor, petitioner shall receive
a nolification from the Board or its designee to cease the practice of medicine
within three calendar days after being so notified Petitioner shall cease the

12



10.

[1.

_practice of medicine until a replacement monitor is approved and-assumes

monitoring responsibility.

Inlieu of 2 moniior, petitioner may participate in a professional enhancement

program approved in advance by the Board or its designze, that includes, at

_ minimum, (quarterly chart review, semi-annual practice asscssment, and semi-

annual review of professional growth and education. Petitioner shall
participate in the professional enhancement program at petitioner’s expense
during the term of probation. .

Solo P;actxcc Prombmon

Petitioner is prohlblted from engaging in the solo practice of medicine.
Prohibited solo practice includes, but is not limited to, a practice where:

1) petitioner merely shares-office space with another physician but is not
affiliated for purposes of providing patient care, or 2) petxtzoner is the sole
physician practitioner at that location.

If petitioner fails to establish a practice with another physician or secure
employment in an appropriate practice setting within 60 calendar days of the
cffective date of this Decision, petitioner shall receive a notification from the
Board or its designee to cease the practice of medicine within three calendar
days after being so notified. The petitioner shall not resume practice until an
appropriate practice setting is estabhqhed

If, during the course of the probation, the petitioner’ E practice setting changes
and the petitioner is no longer practicing in a setting in compliance with this
Decision, the petitioner shall notify the Board or its designee within 5 calendar
days of the practice setting change. If petitiorer fails to establish a practice
with another physician or secure-employment in an appropriate practice scttmg
within 60 calendar days of the practice setting change, petitioner shall recéive
a notification from the Board or its designee to cease the practice of medicine
within three calendar days after being so notified. The petitioner shall not
resume practice until an approprlate practice setting IS established.

Nouﬁcatlon

Within seven days of the effective date of this Decision, the petitioner shall
provide a true copy of this Decision and Accusation to thé Chief of Staff or the
Chief Executive Officer at every hospital where privileges or membership are
extended to petitioner, at any other facility where petitioner engages in the
practice of medicine, including all physician and locum tenens registries or
other similar agencies, and to the Chief Executive Officer at every insurance
carrier which cxtcnds malpractice insurance coverage to petitioner. Petitioner
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13.

14.

15.

shall submit proof of compliance to the Board or its designee within 15

caléndar days. '

T'hiis' condition shai.l apply to any changs(s) in hospitals, other-facilities or -
insurance carrier. e : _

Supervision of Physicién_Assistants and Advanced Practice Nurses

. During probatioﬁ, petitioner is prohibited form superviéing physician

assistants and advanced practice nurses.

4

Obey All Laws

Petitioner shall obey all fé,deral, state and ,Ioca'llawé, all rules governing the

~ practice of medicine in, California and remain in full compliance with any

court ordered criminal probation, payments and other orders.
Quarterly Declarations

Petitioner shall étlbgﬁt duai"terly' declardtions udder penalty of petjury on ‘
forms provided by the Board, stating whether there has been-compliance with

all ébxnditiOﬁS o'f probation.

Petitioner shall submit quarterly dec‘larations not later than 10 calendar days
after the end of the preceding quarter. ’

Genéral Probafion Requirements

Compliance with Probation Unit

~ Petitioner shall comply with the Board’s probation unit, .

Addféss bC“,l}ariges , L _ .
Petitioner shall, at all times, keep the Board informed of petitioner’s business

- and residence addresses, email address (if available), aid 'tdlephone number.

Changes of such addresses shall be immediately communicated in writing to
the Board or its designee. Under no circumstances shall a post office box
serve as an address of record, except as allowed by Business and Professions
Code section 2021, subdivision (b). ‘ '

Place of Practice o .
Petitioner shall not engage in the practice of medicine in petitioner’s or
patient’s place of residence, unless the patient resides in a skilled nursing
facility or other similar licensed facility. ‘
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16.

17.

License Renewal

Petitioner shall maintain a current and renewed California physician’s and

surgeon’s hcens"

Travel or Residence QOutside j.(ialiforrii'a

Petitioner shall immediately inform the Board or its designee, in Wntmg, of
travel to any areas outside the jurisdiction of California which lasts, or is
contemplated to Iast more than 30 calendar days ~

In the event petitiouer should leave the State of Califorma toreside erto
practlce petitioner shall notify the Board or its designee in writing 30 calendar
days prior to the dates of departure and return.

[nterview with the Board or its Designee:

Petitioner shall be available in person upon request for interviews either at
petmoncx s place of business or at the probation unit office, with or without
pr ior notice throughout the term of probation.

Non-Practice While on Probation

Petitioner shall notify the Board or its designee in writing within 15 calendar
days of any periods of non-practice lasting mote than 30 calendar days and
within 15 calendar days of petitioner’s return to practice. Non-practice is
defined as any period of time petitioner is not practicing niedicine as defined
in Business and Professions Code sections 2051 and 2052 for at least 40 hours
in a calendar month in direct patient care, clinical activity or teaching, or other
activity asapproved by the Board. If petitioner resides in California and is
considered to be in non-practice, pbtmoner shall comply with all terms and

-conditions of probation. All time spent in an intensive training program which

has been approved by the Board or its designee shall not be considered non-
practice and does not relieve petitioner from complying with all the terms and
conditions of probation. Practicing medicine in another state of the United
States or Federal Jurisdiction while on probation with the medical licensing
authority of that state or jurisdiction shall not be con51dered non-practice, A
Board-ordered suspensmn of practice shall not b:, con»xdered as a period of

non-pr actice.

[n the event petitioner’s period of non-practice while on probation exceeds 18 -
calendar months, petitioner shall successfully complete the Federation of State
Medical Board’s Special Purpose Examination, or, at the Board’s discretion, a’
clinical competence assessment program that-meets the criteria of Condition

18 of the current version of the Board’s “Manual of Model Disciplinary Orders
and Disciplinary Guidelines™ prior to resuming the practice of medicine.
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18,

19.

" 20,

Petitioner’s period of non—pracmce while on probauon shaH not exceed two (2)
years. :

Periods of non-pracuce will not apply to the reductxon of the probanonary

. term. L : _

Periods. of non-practlce fora petmoner IGSIdln‘T outsxde of California will
relieve petitioner of the responsibility to comply with: the. probatxonary terms
and conditions with the exception of this condition and the following terms
and condmons of probation: Obey All Laws; General Probation ‘
Requlremynts, Quartcrly Declarations; Abstam from the Uae of Aleohol
and/or Controlled Substances; and Biological Fluid Testmc

Completlon of Probation

PcutloneL shall comply W1th all financial obligations (e 2. rest1tut1on
probation costs) not later than 120 days prior to the complenon of probanon
Upon successful complctmn of probation, petltloner s certificate shall be fully
restored. : :

Violation of Probation

Failure to fully comply w1th cmy tcun or condltlon of probatzon is a violation

of probatlon If petitioner violates probation in ahy reaptELt the Board, after

giving petitioner notice and the opportunity to be heard, may revoke probation
and carry out the disciplinary order that was stayed. If an Accusation, or
Petition to Revoke Probation, or an Interim Suspension Order is filed against

' petitioner durmg probation, the Board shall have continuing jurisdiction until

the mattér is final, and the pcnod of probation shall be extended until the
matter is ﬁndl

License Sdrrcnt_icr

Fol'owmc the effective date of this Decision, if petitioner. ceases practlcmo

. due to retirement or health reasons or is otherwise unable to satlsfy the terms

and conditions of probation, petitioner may-request to surrender his or her
license. The Board reserves the right to evaluate petitioner’s request and to
exercise its discretion in determmmc whether or not to grant the request, or to
take any other action deemed appropriate and reasohablé under the
circumstances. Upon formal acceptam,e of the surrender;-petitioner shall
within'15 calendar days deliver petitioner’s wallet and wall certificate to the
Board or its deslgnee and petitioner shall no longer practice medicine.
Petitioner will no longer be subject to the terms and conditions of probation,
I[f petitioner re-applies for a medical license, the application shall be treated as
a petition for reinstatement of a revoked certificate,
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21, Probation Monitoring Costs

Petitioner shall pay the costs associated with probation monitoririg each and
every year of probation, as designated by the Board, which may be adjusted on
an annual basis. Such costs shall be payable to the Medical Board of ,
California and delivered to the Board or its designee no later than January 31
of each calendar year.

DATED: July 18,2019

OocuSlgned by:
} E?M’a’ SehticiTmann
£0D870a408484D9, .,
JILL SCHLICHTMANN
Administrative Law Judge
Office of Administrative Hearings
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