BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the First Amended
Accusation Against:

Kimberley Ellen Fillmore, M.D. Case No. 800-2015-018838

Physician’s & Surgeon’s
Certificate No G 74184

Respondent.

DECISION

The attached Stipulated Settlement for Public Reprimand and
Disciplinary Order is hereby adopted as the Decision and Order of the
Medical Board of California, Department of Consumer Affairs, State of
California.

This Decision shall become effective at 5:00 p.m. on June 4, 2020.

IT IS SO ORDERED May 5, 2020.

MEDICAL BOARD OF CALIFORNIA

Ghethe s 35—

Ronald H. Lewis, M.D., Chair
Panel A

DCUBS (Rev O1-2016}
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XAVIER BECERRA
Attorney General of California
JANE ZACK SIMON
Supervising Deputy Attorney General
LYNNE K. DOMBROWSKI '
Deputy Attorney General
State Bar No. 128080
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 510-3439
Facsimile: (415) 703-5480
E-mail: Lynne.Dombrowski@doj.ca.gov
Attorneys for Complainant

. BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Iﬁ the Mattér of the First Amended Accusation

Against:

KIMBERLEY ELLEN FILLMORE, M.D.

2864 Sea Bird Way
Stockton, CA 95209-4271

Physician's and Surgeon's Certificate

- No. G74184

Respondent.

Case No. 800-2015-018838
OAH No. 2019120079

STIPULATED SETTLEMENT FOR
PUBLIC REPRIMAND AND.
DISCIPLINARY ORDER

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

c

entitled proceedings that the following matters are true:

PARTIES

1.  Christine J. Lally (Complainant) is the Interim Executive Director of the Medical

Board of California (Board). She brought this action solely in her official capacity and is

represented in this matter by Xavier Becerra, Attorney General of the State of California, by

Lynne K. Dombrowski, Deputy Attorney General.

"
1

STIPULATED SETTLEMENT (800-2015-018838)
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2. Respondent Kimberley Ellen Fillmore, M.D. (Respondent) is represented in this
proceeding by attorney Dominique Pollara, whose address is: Pollara Law Group, 100 Howe

Avenue, Suite 165N, Sacramento, CA 95825; tel. 916-550-5880; email: dp@pollara-law.com.

3. Onor about June 2, 1992; the Board issued Physician's and Surgeon's Certiﬁéate No.
(G74184 to Kimberley Ellen Fillmore, M.D. (Respondent). The Physician's and Surgeon's
Certificate was in full force and effect at all times relevant to the charges brought in Accusation
No. 800-2015-018838, and will expire on June 30, 2020, unless renewed.

| JURISDICTION

| 4,  First Amended Accusation No. 800-2015-018838 was filed before the Board and,
with all other statutorily required documents, was properly served on Respondent on February 15,
2019, and it is currently pending against Respondent. The Accusation and all other statutorily
required documents were propetly served on Respondent on September 25, 2017. Respondent
timely filed her Notice of Défense contesting the Accusation.
5. A copy of First Amended Accusaﬁon No. 800-2015-018838 is attached as Exhibit A
and incorporated herein by réference as if fully set forth.
CURRENT DISCIPLINE: PROBATION

6.  The Board issued a Decision and Order on October 13,2016 ina disciplinary action
entitled In the Matter of the Accusation Against Kimberley Ellen Fillmore, M.D. before the
Medical Board of California, Case Number 12-2013-233171. In séid Decision and Ordei, ,

discipline was imposed on Respondent's license whereby a license revocation was stayed and

‘Respondent’s license was placed on three years of probation, which became effective on

November 10, 2016. That Decision is now final and in effect and it is incorporated herein by
reference as if fully set forth. The probation includes the following special terms and conditions:
(1) completion of a Medical Record Keeping Course and (2) successful completion of a Clinical
Training Program with a Professional Eﬁhancement Program.

7.  As set forth in Probation Term No. 12 of tl;ie Decision and Order, the period of the

probation shall be extended until this matter is final. Accordingly, upon its effective date, the

STIPULATED SETTLEMENT (800-2015-018838)
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Disciplinary Order in this matter will supersede the current Decision and Order in effect in Case
No. 12-2013-233171.
ADVISEMENT AND WAIVERS

8.  Respondent has carefully read, fully discussed with counsel, and understands the
cha/lrges and allegations in Accusation No. 800-2015-018838. Respondent hés also carefully read,
fully discussed with couﬁsel, and understands the effects of this Stipulated Settlement and
Disciplinary Order. |

9. Respondent is fully aware of her legal rights in this matter, including the right toa
hearing on the charges and allegations in the Accusation; the right to confront and cross-examine
the witnesses against her; the rivght to prel'senf evidence and to testify on her own behalf; the right
to thé issuance of subpoenas to compel the attendance of witnesses and the production of |
documents; the right to '/reconsideration and court review of an adverse decision; and all other.
rights accorded by the California Administrative Procedure Act and other applicable laws.

10. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.

| CULPABILITY

11. Respondent understands and agrees that the charges and allegations in First Amended
Accusation No. 800-2015-018838, if proven at a hearing, constitute cause for imposing discipline
upon her Physician's and Surgeon's Certificate.

12. For the purpose of resolving the Accusation without the expense and uncertainty of

_further proceedings, Respondent agrees that, at a hearing, Complainant could establish a factual

basis for the charges in the First Amended Accusation, and that Respondent hereby gives up her
right to contest those charges.

13. Respondent agrees that her Physician's and Surgeon's Certificate is subject to

discipline and she agrees to be bound by the Board's imposition of discipline as set forth in the

Disciplinary Order below.
i
1
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CONTINGENCY

14. This stipulation shall be subject to approval by the Medical Board of California.
Respondent understands and agrees that counsel for Complainant and the- staff of the.Medical
Board of California may éommunicate directly with the Board regarding this stipulation and
settlement, without notice to or participation by Respondent or her counsel. By signing the
stipulation, ﬁespondent understands and agrees that she may not withdraw her agreement or seek
to rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails
to adopt this stipulation as ité Decisi‘on and Order, the Stipulated Settlement and Disciplinaryl
Order shall be of no force or effect, except for this paragraph, it shall be inadmissible in any legal
action between the parties, and the Board shall not be disqualified from further action by having
considered this matter.

15.  ‘The parties understand and agree that electronic fofmat, Portable Document Format
(PDF), and facsimile copies of this Stipulated Settlement and Disciplinary Order, including PDF
and facsimile signatures théreto, shall have the same force and effect as the originals.

16. In consideration of the foregoing admissions and stipulations, the parties agree that .
the Board may, without further notice or formal procéeding, issue and enter the following
Disciplinary Order:

- DISCIPLINARY ORDER

A. PUBLIC REPRIMAND

- IT IS HEREBY ORDERED that Respondent Kimberley Ellen Fillmore, M.D.,
Physician’s and Surgeon’s Certificate No. G74184, shall be and herby is publicly reprimanded
pursuant to California Business and Professions' Code section 2227, subdivision (a)(4). This
public reprimand, which is issued in connection with Respondent’s conduct as set forth in First
Amended Accusation No. 800-2015-018838, is as follows:

You demonstrated unprofessional conduct with regard to the care and treatment of
Patients A — E and failed to maintain adequate records for Patients A, B, D,' and E,

pursuant to Business and Professions Code section 2234, subdivision (c) and section 2266.

STIPULATED SETTLEMENT (800-2015-018838)
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B. EDUCATION COURSE.

Within 120 calendar days of the effective date of this Decision, Respondent shall enroll in
a review course in Advanced Life Support in Obstetrics (ALSO), ap’prox}ed in advance by the
Board or its designee. Respondent shall provide the .approved course provider with any
information and documents that the approved course proﬁder may deem pertinent. Respondent
shall participate in and successfully complete the classroom component of the course not later
than six (6) months after Respondent's initiél enrollment. l_lespondent shall successfully complete
any other component of the course within one (1) year of enrollment. The course shall be at
Respondent's expense and shall be in addition to the Continuing Medical Education (CME)
requirements for renewal of licensure.

An Advanced Life Support in Obstetrics Course taken after the ac'ts that gave rise to the
charges in the First Amended Accusation, but prior tc\) the effective date of the Decision may; in
the éole discretion of the Board or its designee, be accepted towards the fulfillment of this
conditiori if the course would have been approved by the Board or its designee had the course
been taken after the effective date of this Decision. .

Respondent shall submit a certification of successful completid'n to the Board or its
designee not later than 15 calendar days after successfully completing the course, or not later than
15 calendar days after the effective date of the Decision, whichever is later.

11
I
1
1
1
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ACCEPTANCE

I have carefully read the above Stipulated Settlement for Public Reprimand and

| Disciplinary Order and have fully discussed it with my attorney, Ms. Dominique Pollara. 1

undc1stand the stipulation and the effect it will have on my Physmlan s and Surgeon s Certificate.
I entér into this Stlpulated Settlement for Public Reprimand and stmplmary Order voluntarily,
knowingly, and intelligently, and agree to be bound by the Decision and Order of the Medical
Board of California. I fully understand that any failure to comply with the terms and conditions
of the Disciplinary Order set forth above shall constitute unprofessional éonduct and that my

Physician’s and Surgeon’s Certificate will be subject to further distiplinary action,

DATED: ’-// 9/ 2020 C&’lz%%ﬂ»ﬁ /(}%/LMMWW/) -
— %IMBE}{LEY EL@ N FILL}4ORE, M.D.
espondent

[ have read and fully discussed with Respondent Kimbexrley Ellen Fillmore; M.D. the terms
and conditions and other matters contairied in the above Stipulated Settlement for Public

Reprimand and Disciplinary Order. I approve its form and content.

patep:  4fjol aaa@ n WM

"DOMINIQUEPOILARA
Attorney for Re_.,s'kajdent

STIPULATED SETTLEMENT (800-2015-018838)
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ENDORSEMENT

The foregoing Stipulated Settlement for Public Reprimand and Disciplinary Order is hereby

respectfully submitted for consideration by the Medical Board of California.

DATED: o4 J l 3/ 2020 Respectfully submitted,

XAVIER BECERRA

Attorney General of California

JANE ZACK SIMON ’
Supervising Deputy Attorney General

LYNNE{K. DOMBROWSKI
Deputy Attorney General
Attorneys for Complainant

SF2017203829
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- 2864 Sea Bird Way

_aﬁd Surgeon's Certificate was in full force and effect at all times relevant to the charges breught

-FILED

XAVIER BECERRA :

ot | STATE OF CALIFORNIA
Att G | of Califi el
TANE ZACK Bmon | ornia MEDICAL BOARD OF CALIFORNIA
Supervising Deputy Attorney General SACRAMENTO ﬂéﬁ&_ﬂ,@t__m L3
LYNNE K: DOMBROWSKI BY i /072 ANALYST
Deputy Attorney General

State Bar No. 128080 o
455 Golden Gate Avenue, Suite 11000 ' ‘
San Francisco, CA 94102-7004
Telephone: (415) 510-3439
'Facsimile: (415) 703-5480
E-mail: Lynne.Dombrowski@doj.ca. gov
Attorneys for Complainant

i BEFORE THE
. MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
' STATE OF CALIFORNIA

In the Matter of the Flrst Amended Accusatlon Case No. 800-2015-018838
Agalnst '

FIRST AMENDED ACCUSATION
Kimberley Ellen Fillmore, M. D
Stockton, CA 95209-4271

Physician's and Surgeon s Certificate
No.G74184, -

Respondent;

Complainant alleges: -
- PARTIES -
1.  Kimberly Kirchmeyer (Cemplainant)‘brings this First A'mended»Accusati.on solely in |
her ofﬁcial capacity as the Executive Director of the Medical Board of Califomia, Department of
Consumer Affairs (Board). | |
2. On or about June 2, 1992, the Medical Board issued Physician's and Surgeon s '
Certificate Number G741 84 to Kimberley Ellen Fillmore, M.D. (Respondent). The Physician's

herein and will expire on June 30, 2020, unless rehewed.:

i

"
1

(KIMBERLEY ELLEN FILLMORE M. D ) FIRST AMENDED ACCUSATION
NO. 800-2015-018834
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JURISDICTION

3,  This First Amended Accusation is brought before the Board, under the authority of
the following laws. All section references are to the Business and Professions Code unless .v
otherwise indicated. 4

- 4. Section 2227 of the Code states:

“(a) A Iicerlsee whose matter has been heard by an administrative law judge.of the Medical
Quality Hearing Par1e1 as designated' in Section 11371 of the Government Code, or whose default
has been entered, and who is found guilty, or who has entered into a stipulatiorl for disciplinary
action with the board, may, in accordance With the provisions of 4this chapt‘er:

“(1) Have h1s or her license revoked upon order of the board
“(2) Have hlS or her right to practice suspended for a period not to exceed one year upon
order of the board. '
o (3) Be placed on probation and be required to pay the costs of probation moniforing upon
order of the board. | |
- “(4) Be publicly reprimanded by the board. The publrc reprimand may include a
requirement that the licensee complete relevant educational courses approved by the board.

“(5) Have any other action taken in relation to discipline as part of an order of probation, as

-the board or an administrative law judge may deem proper.

“(b) Any matter heard pursuant to subdivision (a), except for warning letters, medioal- '
review or advisory conferences, professmnal competency examinations, continuing education
act1v1t1es and cost relmbursement associated therewith that are agreed to with the board and _
successfully completed by the licensee, or other matters made ¢confidential or pr1v11eged by
existing lavv, is deemed public, and shall be»made available to the publie by rhe boerd pursuant to
Sect1on 803.1.”

5. Sectlon 2234 of the Code, states:

~ “The board shall take action against any licensee who is charged with unprofessional -

conduct. In addition to other provisions of this articie, unprofessional conduet-includes, but is not

limited to, the following:

2

(KIMBERLEY ELLEN FILLMORE, M.D.) FIRST AMENDED ACCUSATION
NO. 800-2015 018834
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- omissions. An initial negligent act or omission followed by a separate and distinct departure from

O W NN SN, B~ W

' constitutes the negligent act described in paragraph (1), including, but not limited to, a

reevaluation of the diagnosis or a change in treatment, and the licensee's conduct d_eparts from the

“(a) Violating or attempting to violate, directly or indirectly, assisting in or abetting the
violation of, or conspiring to violate any provision of this chapter. o
“(b) Gross negligence.

“(c) Repeated negligent acts. To be repeated, there must be two or more negligent acts or

the applicable standard of care shall constitute repeated negligent acts.
“(1) An initia] negligent diagnosis followed by an act or omission medically appropriate
for that negligent diagnoéis of the patient shall constitute a single negligent act.

“(2) When the standard of care requires-a change in the diagnosis, act, or omission that

applicable standard of care, each departure constitutes a separate and distinct breaah of the
standard of care. |

“(d) Incompetence.

“(¢) The commission Qf any act involving ciishonesty or corruption which is substantially
related to the qualifications, functions, or duties oi:" a physician aiid_ surgeon..'.

“(f) Any action or conduct which would have Warranted the denial of a certificate. .

“(g) The practice of medicina from this state into another st'ate-or'coun‘try without meeting
the legal requirements of that stata or country for the practice of medicine. Section 2314 shall not
apply to this subdivision. This subdivision shall become operative upon the implementation of the
prqposed registration program rieSCrib'ed in Section 2052.5.

“(h) The repeated failure by a certificate hoider, in the absence of good causé, to attend and.
participate in an interview by the board. This subdivision ghall (_)nly apply to a ciertiﬁcate hoidar
who is the subject of an investigation by the board.” - |

6.  Section 2266 of the Code states: ‘;The failur\e of a physician and surgeon to maintain
adequate and aacurate records relating to the proviéion of sertficcs to their patients constitutes
ur'rprofes‘sional conduct.” .

I |
3 -

(KIMBERLEY ELLEN FILLMORE, M.D.) FIRST AMENDED ACCUSATION
NO. 800-2015-01883§
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' unprofessronal conduct through gross negligence and/or repeated negllgent acts or omissions

. uncontrolled diabetes, hypertension, GERD, hypothyroidism, depression; and a history of

-the patient’s high BMI. When hematuria was noted toward the end of the procedure Respondent _

identities of the patients will be revealed to Respondent through discovery.

FIRST CAUSE FOR DISCIPLINE

(Unprofessronal Conduct: Gross Neghgence and/or Repeated Neghgent Acts and/or
Incompetence re: Patient A)

. 7. - Respondent Kimberley Ellen Fillmore, M.D. is subject to dlsc1p11nary actlon for

and/or incompetence, under Business and Professions Code section 2234, subd1v151ons (b) and/or
(c) and/or (d) with regard to Patient A The circumstances are presented herein below. ' ;

8. Onor about August 20 2015, Respondent counseled Patient A about havmg a
ster1hzat10n surgery, a laparoscopic tubal ligation or tubal removal Both Patient A and
Respondent signed the state-mandated PM330 consent form that acknowledged that the patient
was informed of the risks and benefits of the procedure. ’ |

9.  Onor about October.2_5, 2015, Respondent performed and documented a pre-
operative history and physical of Patient A. There is in.adequate documentation regarding the

patient’s pulmonary status, her cardiac status, and the details about the patient’s prior surgeries.

The patient was a 38-year-old morbidly obese female with significant co-morbid conditions:

bronchitis and pneumonia.

10. On or about October 26, 2015, Respondent performed a laparoscoplc tubal lrgatron of

Patient A. Respondent prescribed a prophylactic antibiotic, Ancef, that was administered prior to
the procedure. Respondent noted that the surgery lasted two hours longer than the usual surgical

time because of technical challenges encountered with scar tissues from previous surgeries and

consulted a urolo gist. A retrograde cystogram was done and no leakage was noted in the area of
the tubal ligation surgery. A Foley catheter was placed and the patient was sent to recovery and

later was discharged home. No other surgical consultation occurred during the surgery.

1

U All patients will be identified by letters, in order to protect their rights to privacy. The

4

- (KIMBERLEY ELLEN FILLMORE, M.D.) FIRST A,MEl\IDED ACCUSATIOI\
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-complaining of severe pain, 10 out of 10, with drainage from the surgical sites, diarrhea,- general

weakness, chills and aches. She was tachycardic despite being afebrile. A CT scan showed a 5.5

treatment of the abscess and of sepsis.

11. Respondent as the operating physician, signed the physrclan statement portion of
Form PM330 that needed to be completed on the day of the surgery Respondent however did -
not fully complete the form, as requlred

12. Patient A returned to the hospltalfs emergency room later in the night of October 26,
20.1 5. The patient reported pain that was 8 out of 10. There was some discharge from the
incision site. The patient was discharged home_ several hours later after pain control was reached.

13 On October 31 , 2015, Patient A returned to the hospital’s emergency department

cm. abscess in the subcutaneous tissue of the anterior pelvis. The patient was admitted for

14. On or about October 31, 2015, when Respondent visited the patient in the hospital,
the patient’s mother told her that she no longer wanted Respondent to continue treating her
daughter. Respondent left the room and did not see Patient A again. |

15.  On October 31, 2015, Patient A underwent exploratory surgery and a repair of the
enterocutaneous fistula with'a small bowel resection and a resectlon of the infected mesh Wthh
was performed by another surgeon. The patient had sepsis, acute renal 1nsufﬁc1ency, :
hyponatremia, and hemodynamic instability. The patient was‘intubat_ed and transferred to the
ICU post-operatrvely S 5

16." On November 4, 2015 Patient A’s condition worsened in the ICU and she was
retumed to the operating room for a ‘'suspected anastomotic leak There was a notable leakmg of
stool from the sigmoid colon which had not been prevrously noted during the 10/3 1/2015 surgery.
Patient A underwent a 51gmo1d resection and dlvertrng loop 1leostomy The patient was returned
to the ICU where she stayed an additional three days.

17. OnNovember 14, 2015, Patient A was. returned to the operating room due to the
ileostomy leak and an ileo'stom.y rer)erSal was done. h
I |

-
5

(KIMBERLEY ELLEN FILLMORE, M D.) FIRST AMENDED ACCUSATION
: NO. 800-2015- 018838
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-risks given the patient’s significant medical conditions.

 this patient.

. 18.' Respondent’s overall conduct, acts and/or omrssions, with regard to Patient A, as set
forth in paragraphs 7 through 17 herein, constitutes unpl*ofeésional conduct through gross |
negligence and/or repeated negligent acts and/or incompetence, pnrsuant to Business and
Professions Code Sections 2234 subdivisions (b) and/or (c) and/or (d), and is therefore subject to
disciplinary action.. More specifically, Respondent is guilty of unprofessional conduct, j ointiy
and/or severally, as follows:

a. Respondent’s_ pre-operative history and physical of the patient was incomplete,
did not adequately document the'patrent’s surgical history, and/or did not docurnent the petient’s
scars from past surgeries, particularly abdominal scars. Respondent also did not adequately

document the discussion of risks and benefits of the elective surgery in ﬁght of the substantial

b.  The initial operative report lacked important clinical details as well as findings.
¢.  The PM330 form was not fully completed by.Respondent and did not comply
with the state-mandated requirements.

-

d.  Respondent failed to obtain an intré-operative evaluation and consultation for
evaluation of the surgieal sites along the bowel for possible bowel injury after extensive lysis of
adhesion. | |

| c. Respondent failed to adequately nrepare for the surgery, failing to anticipate
p0531ble comphcatlons and to consider pre-operative clearance.
. f. Respondent demonstrated a lack of knowledge with regard to the potentlal risks
of the surgical techmque used and about the failure rate of the tubal ligation procedure.

g Respondent failed to consider an altematlve procedure in light of the patient’s

medical condition and/or failed to recognlze pre-operatively the addltlonal risks of surgery for
- _
h.  Respondent prescribed an unnecessary and unindicated antibiotic for a low-risk
procedure. | |
I
- : .
6 : | _ -
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family that the patlent be transferred toa facility of higher care level. The hospital was

the patient as stable for transfer to a hrgher care facility about 48 hours after her arrival.

forth in paragréphs 19 through 25 herein, constitutes unprofessional conduct through repeated

SECOND CAUSE FOR DISCIPLINE

| (Ianrofessional Condlict: Repeated Negligent Acts and/or Incompetence re: Patient B) |

19. Respond‘ent Kimberley Ellen Fillmore; M.D. is subject to disciplinary action for
unprofessional conduct through’general unprofessiona_l conduct, repeated negligent acts or
omissions and/or incompetence, under Business and Professions Code sectien .2234,7 sul;divisions
(c) and/or (d), with regard to Patient B. The circumstances are presented herein below.

20. On or about January 24; 2015, Patient B, a 26-year-01d female who was a-grava 4,'
para 2'at 30.6 weeks, presented to the hospital and was admitted for pre-term premature r'unture '
of membranes (PPROM)

21, Patient B presented wrth a previous obstetrical hlstory and current pregnancy that was.
complicated 1nclud1ng, but not limited to: a pre-viable delivery at 20 weeks, pre-mature deliveries
at 28 and at 31 weeks, both of which required cesarean sections; a history of amniotic fluid
embolism during the last delivery; g.gestationalAdiabetes; and morbiri obesity.

22. Respondent’s treatment of Patient B consisted of IV antibiotics to prolon'g‘ the letency
period, steroids for acceleration ef fetal lung maturity, and -l"V magnesinnr sulfate for stopping .
labor. Patient B was also given Heparin. ’

23.  Onor about J-anuary 26, 2015, Respondent was notified of the request by the patient’s
designated as a Level 2A NICU facﬂ1ty Respondent signed a written transfer order that assessed _

24, Respondent, who had not directly consulted an NICU physician sinee Patient B’s
admission, got into a verbal ‘public altercation at the hospital with the NlCU physician about -
consulting with Patient B without R‘espondent’s’ permission.

25 "At the time of the transfer, Respondent had not completed the admission history and
physical of the patient. '

26. Respondent’s overall conduct, acts and/or omissions, with regard to Patient B, as set

negligent acts and/or ihcompetence, pursuant to Business and Professions Code Sections 2234 -
_ ; '

(KIMBERLEY ELLEN FILLMORE, M.D.) FIRST AMENDED ACCUSATION
NO. 800-2015-018838
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subdivisions (¢) and/or (d), arid is therefore subject to disciplinar}; action. More speciﬁcally,.
Respondent is guilty of unprofessmnal conduct, jointly and/or severally, as follows:

a. Respondent’s history and physwal of Patient B was 1ncomplete and lacked
critical 1nformat10n pertinent to the patient’s care, e. g Vital signs, prior surgical history, fetal
assessment, and cllmcal findings to support a documented treatment plan. Respondent did not
complete and document a full Vhistory and physical prior to the patient’s transfer. |

b. Respondent’s- transfer.summary was incompletc.

c.  Respondent demonstrated a lack of kno’wledge regarding the munagernont' of
prematurity complicating pregnancy. - |

d.  Respondent demonstrated a lack of knowlodge regarding the _adrninis}tration of
heparin for prevention of amniotic fluid embolism.

e.  Respondent acted unprofessionally in engaging in a pubiic verbal altercation
wit}i another physician regarding the transfer of care. | |

THIRD CAUSE FOR DISCIPLINE

(Unprofessional Conduct: Repeated Negligent Acts re: Patient C and/or Patient D and/or
_ - Patient E)

- 27. R'esp.ondent-Kimberl'ey Ellen Fillmore, M.D. is subj éot to disciplinary action for
unprofessional conduct through repeatod negligent acts or omissions under Businesé and
Professions Code section 2234, subdivision (c), with regard to Patient C and/or Patient D and/or
Patient E The oircumstarices aro presented herein below. .

' - Patient C
28. On or about September 18, 201 5., Rospondont treated Patient C with an IV
prophylactic antibiotic, Ancef, prior to a soheduled Dilation and Curettage and a routine
hysteroscopy proceduro. Patient C, a female who was 16 years of age,‘ was prepped' for surgery |
but the procedure was cancelled when Respondent failed to appear. |
Patient D | .
29. - On or about October 15, 2015, Respondent performed a routine hysteroscopy and a

loop electrical excision procedure (LEEP) biopsy of the-cervix on Patient D. Patlent D was a
8
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" physician for examination and surgical intervention to control the rectal bleeding. The

fernale who uzas 25 years of age with a diagnosis of cervical dysplasia and irregular bleeding.
Prior to the. sur.gical procedure, Patient D was gi{ren -by'IV a prophylactic antibiotic_, Ancef. The
sUrgioalprocedure' performed by Respondent on Patient D required suture ligation for.bleeding
control. Patient D was sent home the same day, after observation in the PACU. |

30. - On October _15_, 20135, about three hours at’ter discharge, Patient D returned to the

hospitai and presented with rectal bleedrng. - The patient was taken to the OR by another

examination under anesthesia re_vealed disruption of the rectal mucosa and treatments were,
rendered. The patient’s.cervix did not appear to be the source of the bleeding. The patient |
received two units of packed cells, was hospitalized overnight, and was discharged home on
October 16, 201 5; a |

| Patient E

31. Onor about J anuary 5,2015, Respondent saw Patient E who complained of “stabbing |

T

pa1n in her abdomen/pelv1c area. The patlent reported having experlenced pain ever since the

placement of Essure contraception coils about three years earlier. An ultrasound done on January

8, 2015 confirmed an Essure coil on the right-side but a left-side Essure coil was not visualized.
32.  Onor about J anuary 23,2015, Respondent savt/ Patient E fora follow—up visit. The

patient continued to complaln about pelvic pain. An x-ray conﬁrrned the. presence of bilateral

~

Essure coﬂs Respondent noted a dlscuss1on with the patlent about a laparoscopy to remove the
Essure coils and the fallop1an tube, and that she 1nforrned_the patlent that there was no guarantee
regarding pain relief. | ‘

33.  On or about March 23, 2015, Patient E had a pre—operattve history and physical
completed. | |

34. " The planned-prolcedures ‘were adiagnostic laparoscopy, bilateral salpingectomy, and '
diagnostic hysteroscopy; and removal of the Essure coils. There is no documenta‘tion that Patient
E was 1nformed of alternatwe procedures or the risks 1nvolved with the specific procedures other

than those on the standard hospital-issued form

9
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‘showed a 2 ¢m right-sided radio-dense object. Respondent’s operative note, however, does not

'35, On or about March 27, 2015, Patient E was taken to the hospital“op-erating room’
where Respondent performed surgical proce_dﬁres that lasted three hours and twenty-four mir'lutes;
Respondent’s operative note states that she performed an operative .laparoscopy with bilateral
salpingectomy and dissection of the right ‘comual region for an imbedded Essure coil, and
rliagnostic hysteroscopy, and dilation and curettage. Responden’r’s dictated description af the
procedures, howaver, does not include a hysteroscopy or a dilation and caretfage.

36. Inher operative nate, Respondent also described that the removal of the laft-side coil
and tube was easy but tht the removal on tha right-side was difficult because the Essure coil was
not in'the falldpran tube. .Responde-nt dissectéd the cornual region, for appraximately one extra

hour to find the irnbeddéd right Essure coil. Respondent obtained an intra-operative x-ray that

d_escribe the x-ray procedure and does not detail at what time during the surgery the x-ray was
obtained._ There was also rlo documentation that the rerrroved Essure device or devices we_ra
chacked ar- nreasured to confirm that they were complete. | _,

37. Inher interview during the Medical Board’s irrvestigation, Respondent statéd that she
performed a hysteroscopy, which required dilation, but that she did not perform a curettage.

38. Respondent’s overall conduct, acts and/or omissions, with regard to Patient C and/or
Patlent D and/or Patient E as set forth in paragraphs 27 through 37 herein, constitutes
unprofessional conduct through repeated negligent acts, pursuant to Business and Professions
que Sections 2234 subdivision (c), and is therefore subject to disciplinary action. More
specifically, Respondent is guilty of unprbfessiqnal conduct; jointly and/or 'Severally, as follows:

o Résponderrt vprescribed an unnecessary and unindicated antibiotic to Patient C -
for a low-risk procedure. | » |
b Requrrdent prescribed an unnecéssary and unindicated antibiotic to Patient ’D
for a low-risk proceciure |
e Respondent’s surglcal operatrve note for Patient D was 1ncomp1ete and failed to

1nclude the endometrial biopsy done durmg the procedure; details about the ﬂu1d and how much

10
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related to those procedures, other than the risk of failing to control or alleviatepain.

| surgery it was obtained, and whether the 2 ¢cm finding was believed to represent an unremoved

was used for the diagnostic hysteroscopy, the LEEP electrlcal settings; and, the size of the loop
used for the procedure

d. Respondent’s pre-operative history and physical for Patient D was incomplete
and did not 1nclude the patient’s history of rectal bleeding less than one month pI‘lOI‘ when the
patient was'seen in the emergency department

e. Respondent did not document obtaining informed consent from the patrent and

having a discussmn with Patient E about alternatrves to surgery and a discussion of the risks

f.  Respondent’s operative note for Patient E was incomplete and inaccurate:

(1) The note incorrectly listed that a dilation and curettage was performed.

- (2) There was no documentation that Respondent performed a hysteroscopy, when
she performed the hysteroscopy, and whether there were any ﬁndmgs at the t1me of the
hysteroscopy |

(3) There was no detailed documentatlon about the procedures performed and the
rationale for performing them.

" (4) There was no information about the intra-operative x-ray, when during the

portion of the Essure device.
6 Respondent failed to document the steps taken to control the blood loss, what -

instruments were used for the dissection, and a description of the removed Essure device or

devices.

' FOURTH CAUSE FOR DISCIPLINE
(Unprofessional Conduct: Failure to Maintain Adequate Medical Records
| (Patients A, B, D, E) |
39. Respondent Kimberley Ellen Fillmore, M.D. is'subject to disciplinary action for .
unprofessional under section 2266 for failing to maintain adequate and aceurate records for
Patient A and/or Patient B and/or Patient D and/or Patient E. P‘aragraphs 7 through 38 are |

1ncorporated heréin by reference as if fully set forth
1
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with regard to acts and omissions in the treatments of Patient A and/or Patient B and/or Patient C

- became effective on November 10 2016. The probatron 1ncludes the following special terms and

. FIFTH CAUSE FOR DISCIPLINE

(Unﬁrofessional Conduct: Repeated Neglig‘ent Acts (Patients A, B,C,D,E).
40. Inthe alternative, Respondent Kimberley Ellen Fillmore, M.D. is subject to

disciplinary action for unprofessional conduct under section 2234(c) for repeated negligent acts

and/or Patient D and/or Patient E. Paragraphs 7'through 38 are incorporated herein by reference

as if fully set forth.
DISCIPLINARY CONSIDERATIONS A

41. To determine the degree of dlscrphne if any, to be imposed on Respondent
Krmberley Ellen Fillmore, M.D,, Complarnant alleges that the Board issued a Decision and Order
on October 13, 2016 in a disciplinary action entitled-In the Matter of the Accusation Against
Kimberley Ellen I illmore M.D. before the Medical Board of California; Case Number 12-2013- .
233171. In said Decision and Order, d1s01p11ne was imposed on Respondent’s license, a license

revocation was stayed and Respondent’s license was placed on a three- -year probatron that

conditions: (1) completion of a Medical Record Keeping Course and (2) successful completlon of
a Chmcal Training Program with a Professional Enhancement Program That Decision is now

final and in effect and it is incorporated herein by reference as if fully set forth.

| PRAYER |
' WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,

and that following the hearing, the Medical Board of California issue a decision:

1. . Revoking or suspending Physician's and Surgeon s Certificate Nurnber G74184
1ssued to Kimberley Ellen F111more, M. D.; \

2. Revoking, suspendlng or denying approval of Klmberley Ellen Flllmore M. D.'s
authority to supervise physician assistants and advanced ptactice nurses;
1

i
12
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3. Ordering Kimbetley Ellen Fillmore, M.D., if placed on probatlon to pay the Board

the costs of probation momtormg, and

4.  Taking such other and further action as deemed necessary and proper.

DATED: _ February 15, 2019 /

SF2017203829

KIRCHMEYE
Executlve irector

Medical Board of Cahfomla :
Department of Consumer Affairs
State of California

Complainant
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