BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

~ In the Matter of the Accusation
Against:

Thomas Dosumu-Johnson, M.D. Case No. 800-2019-052510

Physician's and Surgeon's
Certificate No. A 34329

Respondent

N St e e Nt e ot ! s st “ms

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby adopted as the
Decision and Order of the Medical Board of California, Department of Consumer Affairs,
State of California.

This Decision shall become effective at S:00 p.m. on February 21, 2020.

IT IS SO ORDERED: January 24, 2020.

MEDICAL BOARD OF CALIFORNIA

cﬂ(ﬁd‘jggw/ A2 —
Ronald H.'Lewis; M.D., Chair
Panel A
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XAVIER BECERRA

Attorney General of California

E. A. JONES

Supervising Deputy Attorney General

JOSHUA M. TEMPLET

Deputy Attorney General

State Bar No. 267098

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013
Telephone: (213) 269-6688
Facsimile: (213) 897-9395

Attorneys for Complainant

BEFORE THE

MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 800-2019-052510
THOMAS DOSUMU-JOHNSON, M.D. OAH No. 2019070022

359 San Miguel Dr., Suite 303
Newport Beach, CA 92660-7812

Physician's and Surgeon's Certificate

No. A 34329

Respondent.

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:

PARTIES

‘1. Christine J. Lally (Complainant) is the Interim Executive Director of the Medical

Board of California (Board). She brought this action solely in her official capacity and is

represented in this matter by Xavier Becerra, Attorney General of the State of California, via

Joshua M. Templet, Deputy Attorney General.

2.  Respondent Thomas Dosumu-Johnson, M.D. (Respondent) is represented in this

proceeding by attorney Matthew A. Brinegar, 1901 Harrison Street, Floor #14, Oakland, CA

94612.

a2
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3. Onor about August 13, 1979, the Board issued Physiéian's and Surgeon's Certificate |
No. A 34329 to Respondent. The Physician's and Surgeon's Certificate was in full force and effect

at all times relevant to the charges brought in Accusation No. 800-2019-0525 10, and will expire

on September 30, 2020, unless renewed.

JURISDICTION

Accusation No. 800-2019-052510 (Accusation) was filed before the Board, and is currently |
pending against Respondent. The Accusation and all other statutorily required documents were
properly served on Resbondent, on June 4, 2019. Respondent timely filed his Notice of Defense
contesting the Accusation.

4. A copy of the Accusation is attached as Exhibit A and incorporated herein by
reference. |

ADVISEMENT AND WAIVERS

5. ° Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in the Accusation. Respondent has also carefully read, fully discussed
with counsel, and understands the effects of this Stipulated Settlement and Disciplinary Order.

6.  Respondent is fully aware of his legal rights in this matter, including the _right toa
hearing on the charges and allegations in the Accusation; the right to confront and cross-examine
the witnessés égainst him; the right to present evidence and to testify on his own behalf; the right
to the issuange of subpoenas to compél the atténdancé of witnesses and the broduction of
documents; the right to reconsideration and court review of an adverse decision; and all other
rights accorded by the California Administrative Procedure Act and 6ther applicable laws.

7.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above. | |

CULPABILITY

8. Respondent understands and agrees that the charges and allegations in the
Accusation, if proven at a hearing, constitute cause for imposing discipline upon his Physician's
and Surgeon's Certificate.

1
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9.  For the purpose of resolving the Accusétion without the expense and uncertainty of
further proceedings, Respondent agrees that, at a hearing, Complainant could establish a factual
basis for the charges in the Accusation, and that Respondent hereby gives up his right to contest
those charges.

10. Respondent agrees that his Physician's and Surgeon's Certificate is subject to
discipline and he agrees to be bound by the Board's probationary terms as set forth in the
Disciplinary Order below.

CONTINGENCY

11.  This stipulation shall be subject to approval by the Board. Respondent understands
and agrees that counsel for Complainant and the staff of the Board may communicate directly
with the Board feganding this stipulation and settlement, without notice to or participation by
Respondent or 'his counsel. By signing the stipulation, Respondent understands and agrees that he
may not withdraw his agreement or seek to rescind the stipulation prior to the time the Board
considers and acts upon it. If the Board fails to adopt this stipulation as its Decjsion and Order,
the Stipulated Settlement and Disciplinary Order shall be of no force or effect, except for this
paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not
be disqualiﬁed from further action by having considered this matter.

12.  The parties pnderstand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile
signatures thereto, shall have the same force and effect as the originals.

13. In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Physician's and Surgeon's Certificate No. A 34329 issued
to Respondent THOMAS DOSUMU-JOHNSON, M.D. is revoked. However, the revocation is

stayed and Respondent is placed on probation for three (3) years with the following terms and

conditions:

STIPULATED SETTLEMENT (800-2019-052510)
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1. PROFESSIONALISM PROGRAM (ETHICS COURSE). Within 60 calendar days of
the effective date of this Decision, Respondent shall enroll in a professionalism program that
meets the requirements of California Code of Regulations, title 16, sectioh 1358.1. Respondent
shall participate in and successfully corhplete that‘program. Respondent shall provide any
information and documents that the program may deem pertinent. Respondent shall successfully
complete the classroom component of the program not later than six (6) months after
Respondent’s initial enroliment, and the longitudinal component of the program not later than the
time specified by the program, but no later than one (1) year after attending the classroom
component. The profes;ionalism program shall be at Respondent’s expense and shall be in
addition to the Continuing Medical Education (CME) réquirementé for renewal of licensure.

A professionalism program taken after the acts that gave rise to the charges in the
Accusation, but prior to the effective date of the Decision may, in the sole discretion of the Board
or its designee, be accepted towards the fulfillment of this condition if the program would have
been approved by the Board or its designee had the program been taken after the effective date of
this Decision.

Respondent shall submit a certification of successlfulicompletion to the Board or its
designee not later than 15 calendar days after successfully completing the program or not later
than 15 calendar days after the effective date of the Decision, whichever is later. o

2. NOTIFICATION. Within seven (7) days of the effective date of this Decision, the

Respondent shall provide a true copy of this Decision and Accusation to the Chief of Staff or the

Chief Executive Officer at every hospital where privileges or membership are extended to
Respondent, at any other faciiify where Responde'ntl engages in the b;actice of medicine,
including all physician and locum tenens registries or other similar agencies, and to the Chief
Executive Ofﬁcef at every insurance carrier which extends malpractice insurance coverage to
Respondent. Respondent shall submit proof of compliance to the Board or its designee within 15
calendar days.

This condition shall apply to any change(s) in hospitals, other facilities or insurance carrier.

!

i
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3. OBEY ALL LAWS. Respondent shall obey all federal, state and local laws, all rules
governing the practice of medicine in California and remain in full compliance with any court

ordered criminal probation, payments, and other orders. -

4. QUARTERLY DECLARATIONS. Respondent shall submit quarterly declarations

‘under penalty of petjury on forms provided by the Board, stating whether there has been

compliance with all the conditions of probation.

Respondent shall submit quartefly declarations not later than 10 calendar days after the end
of the preceding quarter.

5. GENERAL PROBATION REQUIREMENTS.

Compliance with Probation Unit

Respondent shall comply with the Board’s probation unit.

Address Cha_nges

Respondent shall, at all times, keep the Board informed of Respo_ndeht’s business and
residence addresses, email address (if available)l, and telephone number. Changes of such
addresses shall be immediately communicated in writing to the Board or its designee. Under no
circumstances shall a post office box serve as an address of record, except as allowed by Business
and Professions Code section 2021(b).

Place of Practice

Respondent shall not engage in the practice of medicine in his patients’ place of residence,

unless the patient resides in a skilled nursing facility or other similar licensed facility.

License Renewal
- Respondent shall maintain a current and renewed California physician’s and surgeon’s
license.

Tra\}el or Residence Qutside California

Respondent shall immediately inform the Board or its designee, in writing, of travel to any
areas outside the jurisdiction of California which lasts, or is contemplated to last, more than thirty
(30) calendar days.

In the event Respondent should leave the State of California to reside or to practice,

5
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Respondent shall notify the Board or its designee in writing 30 calendar days prior to the dates of

departure and return.

6. INTERVIEW WITH THE BOARD OR ITS DESIGNEE. Respondent shall be
available in person upon request for interviews either at Respondent’s place of business or at the

probation unit office, with or without prior notice throughout the term of probation.

7. NON-PRACTICE WHILE ON PROBATION. Respondent shall notify the Board or

its designee in writing within 15 calendar days of any periods of non-practice lasting more than
30 calendar days and within 15 calendar days of Respondent’s return to practice. Non-practice is
defined as any period of time Respondent is not practicing medicine as defined in Business and
Professions Code, sections 2051 and 2052 for at least 40 hours in a calendar month in direct
patient care, clinical activity or teaching, or other activity as approved by the Board. If
Respondent resides in California and is considered to be in non-practice, Respondent shall
comply with all terms and conditions of probation. All time spent in an intensive training program
which has been approved by the Board or its designee shall not be considered non-practice and
does not relieve Respondent from complying with all the terms and conditions of probation.
Practicing medicine in another state of the United States or Federal jurisdiction while on
probation with the medical licensing authority of that state or jurisdiction shall not be considered
non-practice. A Board-ordered suspension of practice shall not be considered as a period of non-
practice.

In the event Respondent;s period of non-practice while on probation exceeds 18 calendar
months, Respondent shall successfully complete the Federation of State Medical Boards’ Special
Purpose Examination, or, at the Board’é discretion, a clinical competence assessment program
that meets the criteria of Condition 18 of the current version of the Boafd’s “Manual of Model
Disciplinary Orders ana Disciplinary Guidelines” prior to resuming the practice of medicine.

Respondent’s period of non-practice while on probation shall not exceed two (2) years.

Periods of non-practice will not apply to the reduction of the probationary term.

Periods of non-practice for a Respondent residing outside of California will relieve

Respondent of the responsibility to comply with the probationary terms and conditions with the

6
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exception of this condition and the following terms and conditions of probation: Obey All Laws;
General Probation‘Requirements; Quarterly Declarations; Abstain from the Use of Alcohol and/or

Controlled Substanceé; and Biological Fluid Testing.

-8 COMPLETION OF PROBATION. Respondent shall comply with all financial
obligations (e.g., restitution, probation costs) not later than 120 calendar dayé prior to the
completion of probation. Upon successful completion of probation, Respondent’s certificate shall

be fully restored.

9. VIOLATION OF PROBATION. Failure to fully comply with any term or condition
of probatibn is a violation of probation. If Respondent violates probation in any respect, the
Board, after giving Respondent notice and the opportunity to be heard, may revoke probation and
carry out ﬂie disciplinary order that was stayed. If an Accusation, or Petition to Revoke Probation,
or an Interim Suspension Order is filed against Respondent during probation, the Board shall have
continuing jurisdiction until the matter is final, and the period of probation shall be extended until

the matter is final.

10. LICENSE SURRENDER. Following the effective date of this Decision, if
Respondent ceases practicing due to retirement or health reasons or is otherwise uﬁable to satisfy
the te;,rms and conditions pf probation, Respondent may request to éurrendqr his or her license.
The Board reserves the right to evaluate Respondent’s request and to exercise its discretion in
determining whether or not to grant the request, or to take any other action deemed appropriate
and reasonable under the circumstances. Upon formal acceptance of the surrender, Respondent
shall within 15 calendar days deliver Respondent’s wallet and wall ‘certificate to the Board or its

designee and Respondent shall no longer practice medicine. Respondent will no longer be subject

to the terms and conditions of probation. If Respondent re-applies for a medical license, the

application shall be treated as a petition for reinstatement of a revoked certificate.
I | |

"

I
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11. PROBATION MONITORING COSTS. Respondent shall pay the costs associated

with probation monitoring each and every year of probation, as designated by the Board, which
may be adjusted on an annual basis. Such costs shall be payable to the Medical Board of
California and delivered to the Board or its designee no later than January 31 of each calendar

year.

ACCEPTANCE

I have carefully read the above Stipulated Settlement and Disciplinary Order and have fully
discussed it with my attorney, Matthew A. Brinegar. I understand the stipulation and the effect it
will have on my Physician's and Surgeon's Certificate. I enter into this Stipulated Settlement and
Disciplinary Order voluntarily, knowingly, and intelligently, énd agree to be bound by the

Decision and Order of the Medical Board of California.

Verified by PDFfiller |

. I
11/27/2019 !
DATED: 11/27/2019 /’7' ____________ J

THOMAS DOSUMU-JOHNSON, M.D.
Respondent :

I have read and fully discussed with Respondent Thomas Dosumu-Johnson, M.D. the terms
and conditions and other matters contained in the above Stipulated Settlement and Disciplinary

Order. I approve its form and content.

DATED:  11/27/2019 %wfwrﬁw‘wfu

MATTHEW A. BRINEGAR
Attorney for Réspondent
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ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Medical Board of California.

12/2/2019

Respectfully submitted,

DATED :

SF2019200889
14264058

XAVIER BECERRA

Attorney General of California
E.A.JONES -

Supervising Deputy Attorney General -

JosHUA M. TEMPLET '

Deputy Attorney General
Attorneys for Complainant

STIPULATED SETTLEMENT (800-2019-052510)
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‘State Bar No. 267098

. Telephone: (415) 510-3533

XAVIER BECERRA ,
Attorney General of California
MARY CAIN-SIMON

Supérvising Deputy Attorney General

JOSHUA M. TEMPLET FILED

Deputy Attorney General : / STATE OF CALlFORNlA

455 Golden ‘Gate Avenue,Suite 11000 .
San Francisco, CA 94102-7004

Facsimile: (415) 703-5480
E-mail: Joshua. Templet@doj.ca.gov
Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
Iir the Mattet of the Accusation Against: - Case No. 800-2019-052510
Thomias Dosumu-Johnson, M.D. ACCUSATION
359 San Miguel Dr
Suite 303

Newport Beach, CA 92660-7812

Physician's and Surgeon's Certificate

No. A 34329,
~ Respondent.
Complainant alleges:
PARTIES

1. Kimberly Kirchmeyer (Complainant) brings this Accusation solely in her official
capacity as the Executive Director of the Medical Edard Qf California, Department of Consumer
Affairs (Board),
| 2. Onor about August 13, 1979, the Board issued Physician's and Surgeon's Certificate
Number A 34329 to Thomas Dosumu-Johnson, M.D.'(Respondent). The Physician's and
Surgeon's Certificate was in full force and effect at all times relevant to the charges brought

herein and will expire on September 30, 2020, unless renewed.

1
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JURISDICTION
3.  This Accusation is brought before the anrd, under the authority of the following
laws. All section references are to the Business and Professions Code unless otherwise indicated.
4.  Section 2004 of the Code provides that the Board shall have the responsibility for the
enforcement of the disciplinary and criminal provisions of the Medical Practice Act.
5. Section 2227 of the Code authorizes the Board to take action against a licensee who
has been found guilty under the Medical Practice Act by revoking his or her license, suspending

the license for a period not to exceed one year, placing the license on probation and requiring

payment of costs of probation monitoring, or taking such other action as the Board deems proper.

6.  Section 141 of the Code states as follows:

(2) For any licensee holding a license issued by a board under the jurisdiction of the -
department, a disciplinary action taken by another state, by any agency .of the federal
government, or by another country for any act substantially related to the practice
regulated by the California license, may be a ground for disciplinary action by the
respective state licensing board. A certified copy of the record of the disciplinary -
action taken against the licensee by another state, an agency of the federal
government, or another country shall be conclusive evidence of the events related
therein. '

(b) Nothing in this section shall preclude a board from applying a specific statutory
provision in the licensing act administered by that board that provides for discipline
based upon a disciplinary action taken against the licensee by another state, an agency
of the federal government, or another country. ' '

7. Section 2305 of the Code states as follows:

The revocation, suspension, or other discipline, restriction, or limitation imposed by
another ‘state upon a license or certificate to practice medicine issued by that state, or
the revocation, suspension, or restriction of the authority to practice medicine by any
agency of the federal government, that would have been grounds for discipline in
California of a licensee under this chapter, shall constitute grounds for disciplinary
action for unprofessional conduct against the licensee in this state.

WASHINGTON STATUTE IN UNDERLYING OUT-OF-STATE
DISCIPLINARY MATTER
8.  Title 18, chapter 18.130 (Regulation of Health Professions—Uniform Disciplinary

Act), subdivision 180 of the Washington Revised Code states as follows:

The following conduct, acts, or conditions constitute unprofessional conduct for ary
license holder under the jurisdiction of this chapter:

2

{(THOMAS DOSUMU-JOHNSON, M.D.) ACCUSATION NO. 800-2019-052510
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(2) Mlisrepresentation or concealment of a material fact in obtaining a license orin
reinstatement thereof;

(8) Failure to cooperate with the disciplining authority by:
(a) Not furnishing any papers, documents, records, or other items;

(b) Not furnishing in writing a full and complete explanation covering the matter
coptained in the complaint filed with the disciplining authority; :

(c) Not responding to subpoenas issued by the disciplining authority, whether or not
the recipient of the subpoena is the accused in the proceeding; or

(d) Not providing reasonable and timely access for authorized representatives of the

disciplining authority seeking to perform practice reviews at facilities utilized by the
license holder;

CAUSE FOR DISCIPLINE
(Discipline, Restriction, or Limitation Imposed by another State)

9.  OnlJanuary 28, 2019, the Medical Quality Assurance Commission of the State of

Washington_(“Wash ington Board™) entered.an agreement with Respbndent titled, “Stipulated

Findings of Facts, Conclusions of Law, and Agreed Order” (“Agreed Order™). The Agreed
Order’s stipulated Findings of Fact establish the following:
A In February 2016, Respondent applied to the Washington Board for a license to

_practice medicine in that state. The Washington Board issued Respondent a license in June 2016.

The Washington Boatd later learned that Respondent had applied for a teiemedicine and locum
tenens license in Oregon and that the Oregon Medical Board (“Oregon Board”) had opened an
mvestlgatlon of Respondent. During its investigation, the Oregon Board discovered that the
medical llcensmg authority in Colorado had issued a Cease and Desist Order agamst Respondent
in 2007, as a result of his unllccnsed practice of medicine. Rcs.pondcnt failed to disclose the
Colorado Cease and Desist Order to both the Oregon Board and the Washington Board. -
Respondent withdrew his Oregon application while under ihvesﬁgation;

| B.  On October 31, 2017, the Washington Board learned of Respondent’s

withdrawal of his Oregon application while under investigation. The Washington Board’s

. 3 ‘
(THOMAS DOSUMU-JOHNSON, M.D.) ACCUSATION NO, §00-2019-052510
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investigator asked Respondent to describe the circumstances of the withdrawal of his épplication.
Respondent responded in a letter to the Washington Board in which he failed to provide any
specific information in response to the Washington Board’s request.

10. Based on the Findings of Fact, the Agreed Order’s Conclusions of Law establish that

Respondent committed unprofessional conduct in violation of Washington Revised Code, title 18,

“chapter 18.130, subdivision 180(2) (misrepresentation or conceélment of material fact in

obtainfng license) and subdivision 180(8) (failure to cooperate with disciplining authority).

The Agreed Order imposed restrictions, limitations, and disciplinary action on Responde_nt.’s
practice of medicine in Washington, including, among other things: (i) fox‘biddiné Respondent
from practicing incdici,ne until his Washington n-lcdical license expires in Scptcmbcr 2019; and -
(ii) forbidding Respondent from ever renéwing his license or reapplying for licensure in .
Washington. The Washington Board identified two aggfavating factofs supporting its discipline

of Respondent: “(a) Respondent’s lack of responsibility regarding out-of-state unprofessional

| conduct;-and (b) Respondent’s pattern of misrepresentation and deceptive practices during

dealings with state,disciplinary authorities.”
l 1. The Agrecd' Order provides that the Washington B.oard will report the order to the. :
National Practitioner Data Bank and the Federation of State Medical Boards’ Physiciah Data
Center, and further will dissemina.te the order according to the Washington Uniform Disciplinary
Act. | A _ |
12. - Respondent’s conduct and the action of the Washington Board as set forth above are
substantially related to the practice of medicine and constitute unprofessional conduct within the
meaning of Code :section 2305 and conduct subject to discipline within the meaning of Code
section 141(a). ' | | |
DISCIPLINARY CONSIDERATIONS
[3. To determine the de_gree of discipline, if any, to be ifnposed on Respondent,
Complainant alleges that c;n or about January 12, 1991, in a prior disci pli}laty action before the
Board entitled In the Matter of the_Accusatz'on Against Thomas Dosumu-Johnson, M.D, Case
Number 10-1990-001222, the Board revoked Respondent's medical license, as a result of‘
4 '
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Respondent’s prescribing of large quantities of controlled substances without medical indication,

sometimes for cash and sometimes for resale on the black market. In its decision, the Board

further fou__rrd, among other t’hiﬁgs,» that Respondent had created and sifghed false documents and
medical records and had ér’ggag_@d in 'dishone_st_y. That ﬂecis_ion is now final and is incorporated by |

reference as if fully set forth herein. The Board subsequently reinstated Respondent’s license and

| placed him on probation, on February 9, 2001. On August 16,2004, the Board granted”

Respondent’s petition to termmate his probatlon
PRAYER
. WHEREFORE, Complainant requests ,tlrat a hearing be held an the'lnatters'heréirl alleged, »
and that following the hearmg, the Board issue a decision: | A o
I.  Revoking or suspending Physician' s and Surgeon s Certificate Number A 34329,
1ssued to Thomas Dosumu—Johnson M.D,;
- 2. Revoking, suspending, or denying approval of Thomas Dosumu-Johnson, M.D’s
authority to supervise physfcian assistants-and advanced practice nurses;
| 3. Ordering Thqnhas Dostiu-Johnson, M.D., if placed on probation, to pay the Board
the co,stsb of probation monitoring; and ] ' }

4.  Taking such other and further action as deéméd necessary and proper.

DATED; Jime 4, 2019

1 l ALL
KIMBERLY N KIRCH Vi
Exécutive Director
Medical Board of California
Departmcnt of Consumer Affairs
State of California
Complairnant

SF2019200889
21452316
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