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DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby
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BEFORE THE
MEDICAL BOARD OF CALIFORNIA.
DEPARTMENT OF CONSUMER AFFAIRS

\

STATE OF CALIFORNIA
In the Matter of the Accusation Againét: Case No. 800-2019-051616.
ROBERT CHARLES LOWRY, M.D. : .
10021 Johns Rd. STIPULATED SETTLEMENT AND

Boerne TX 78006-8814 DISCIPLINARY ORDER

87326

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the paxjties‘fo the above:
entitled proceedings that the following matters are true:
PARTIES
1. Christine J. Lally (Complainant) i$ the Interim EXeéuﬁvt"Dife'étoé of the Medical
Board of California “(Béard), This action was brought solely in the official ‘cai:')acity of'lthe,
Board’s Executive Director, who-is represented in this matter by Xavier Bec‘exi*ra, Attorney
General of the State of California, by Caitlin Ross, Deputy Attorney Gencral.é

2. Respondent Robert.Charles Lowry, M.D. (Respondent) is‘.repres'éi}téd in this

- proceeding by attorney Nathan Mubasher, whose address is:
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Law Offices of Nathdn Mubasher
2621 Green River Rd.

STE 105, PMB 403

Corona, CA 92882

3. On or about September 22, 2004, the Board issued Physician’s and Surgeon’s
Certificate No. G 87326 to Robert Charles Lowry, M.D. The Physician’s-and Surgeon’s
Certificate was in full force and effect at all times relevant to the charges brought in Accusation
No. 800-2019-051616, and will expire on January 31, 2020, unless renewed.
JURISBICTION

4. AccusationNo. 800-2019-051616 was filed before the Board, and is currently
pending against Respondent. Tiie Accusation and all other statutorily required documents were
propeily served on 'Regpoﬁdent on May. 30, 2019. Respondent filed his Notice of Defense
contesting the Accusation.

5. A copy of Accusation No. 800-2019-051616 is attached as exhibit A and incorporated
herein by reference.

ADVISEMENT AND WAIVERS

6. Respbndent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation No. 800-2019-051616. Respondent has-also carefully read,
fully discussed with counsel, and understands the effects of this Stipulated Settlement and
Disciplinary Order.. |

7. Respondent is fully aware of his legal ri ghts in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to confront and cross-examine
the witnesses against him; the right to present evidence and to testify on his own behalf; the right
to the issuance of subpoenas to compel the attendance of witnesses and the production of
documents; the right to reconsid“eration-and court review of an’ édversé,deci's_icin; and all other
rights accorded by the California Administrative Procedure Act and other appilicailﬁ}e laws.

8.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and

every right set forth-above.
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CULPABILITY

9. Respondent understands and agrees that the charges and allegations in Accusation \
No. 800-2019-051616, if proven at a hearing, constitute cause for ‘im_posing,difscipline.upon his
Physician’s and Surgeon’s Certificate.

10.  For the purpose of resolving the Accusation without the expense and uncertainty of
further proceedings; Respondent agrees that, at a hearing, Complainant could establish a factual
basis for the charges in'the Accusation, and that Respondent hereby giveé up his right to contest |
those‘charges. |

11. Respondent agrees that his Physician’s and Surgeon’s Certificate is subject to
discipline and he agrees to be bound by the Board’s imposition of discipline as set forth in the
Disciplinary Order below. |

CONTINGENCY

12. This stipulation shall be subject to approval by the Medical Board of Célifqmia.
Respondent understands and agrees that counsel for Complainant and the staff of the Medical
Board of California may communicate directly with the Board regarding this stipulation and
settlement; withiout notice to or participation by Respondent or his counsel. By signing the
stipulation, Respondent understands and agrees that he may not withdraw his ?agreement_ or seek
to rescind the st’ipulaﬁ,c;n prior to the time the Board considers and acts upon it. ,Ef the Board fails,
to adopt this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary
Order shall be of no force or effect, except for this paragraph, it shall be inadx%xissible in any legal
action between the parties, and the Board shall not be disqua’liﬁed from further action by having
considered this matter. :

13. The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile
signatures thereto, shall have the same force and effect as the-originals.

14. In consideration of the foregoing admissions and stipulations, theépames agree that
the Board may, without further notice or fermal proceeding, issue and enter t}ée following
I)iscipiinary Order:
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DISCIPLINARY GRDER
A. ____PUBLIC REPRIMAND
IT IS HEREBY ORDERED that Physician’s and Surgeon’s Certificate No. G 87326 issued

to Respondent ROBERT CHARLES LOWRY, M.D shall be and is hereby publicly rcpr;lmanded
pursuant to California Business and Professions Code section 2227 subdivision (a)(4). This
Public Reprimand, which is issued in connection with Respondent’s actions as set forth in
Accusation No. 800-2019-051616 is as follows:

In December 2018, the Texas Medical Board issued an Order concluding that Respondent
failed to adequately document a physical examination for 4 patient. The Order also found that
Respondent improperly employed or associated with a persén in the practice of medicine whose
license had been-suspended. The Texas Medical Board ordered that Respondent passa medical
jurisprudence examination and complete continuing medical education. Respondent is seeking
judicial review in Texas of part of the Texas Medical Board Order.

B. MEDICAL RECORD KEEPING COURSE. Within 60 calendar days of the

effective date of this'Decision, Respondent shall enroll in a course in medical record keeping
approved in advance by the Board or its designee. Respondent shall provideﬁie’ approved course
provider with any information and documents that the approved course provicier may deem
pertinent.. Respondent shall péﬂicipate in and successfully complete the ‘claSs:r_oom component of
the course not later than six (6) moriths after Respondent’s initial enrollment. -Respondent shall
successfully complete any other component of the course within one (1) year of enrollmerit. The
medical record keeping course shall be at Respondent’s expense and shall be in addition to the
Continuing Medical Education (CME) requirements for renewal of licensure. ;

A medical record keeping course taken after the-acts that gave risé to 'th{i: charges in the
Accusation, but prior to the effective date of the Decision may, in the sole dis’é:retio_n of‘the Board
or its désignee, be accepted towards the fulfillment of this condition if the course would have
been approved by the Board or its designee had the course been taken after the effective date of
this Decision. | ,

Respondent shall submiit a certification of successful completion to the Board or its
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designee not later than 15 calendar days after successfully co_xnpieting- the course, or not later than
15 calendar days after the effective date of the Decision, whichever is latet.

Respondent understands and agrees that failure to enroll i'n and complete the:course, as set.
forth above, shall constitute unprofessional conduct and grounds. for further disciplinary action.

ACCEPTANCE

I have éarefully read the:above Stipulated Settlement and Disciplinary Order and have fully
discussed it with my attorney, Nathan Mubasher. I understand the stip,uiaﬁon‘fand the effect it
will have-on my Physician’s and Surgeon’s Certificate. I enter into this Stipulated Settlement and
Disciplinary Ordé;-voluntarily, knowingly, and intelligently, and agree to be Et)und'by the
Depision and Order of the Medical Board of California. -

DATED: 11/20/2019 &/éz’a’ | |
a - ROBERT CHARLES LOWRY, M.D.
Respondent

T have read and fully discussed with Respondent Robert Chatles Lowry, M.D. the terms and
box_'_iditibné ‘and other matters coritained in the above Stipulated Settlement and Disciplinary Order.

I approve its form and content.

 DATED: 11/20/2019 W /IA.«MW

NATHAN MUBASHER ”
Attorney for Respondent

ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is héteby respectfully

submitted for consideration by the Medical Board of California.

DATED: l l - D\ $- ( ﬂ Respectfully submitte d,
.X.A:vmg_ BECERRA

Attorney General of Cq
! . J A\IE ZACK SIMON

Deputy Aia drney General

Attorneys for C. omplamanz

SF2019200409/ 21712978.docx
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- Physician’s and Surgeon’s Certificate

XAVIER BECERRA
Attorney General of Cahforma ’
AJANE ZA\CR SIMGNM 8 e e A PS8 00 e i e e e ot e M i e el g ny et it s cubesoegi
Supervising Deputy Attomey General _ FILED:
CAITLINROSS: STATE OF CALIFORNIA
Deputy Attorney General MEDICAL BOARD OF CALIFORNIA
State Bar No. 271651 m&:mrﬁmm _ﬁ_;g% a0 20N
455 Golden Gate Averue, Suite 11000 BY S €N an A& aNALYST

‘San Francisco, CA 94102-7004
Telephone: (415) 510-3615
Facsirile: (415) 703-3480
E-migil: Caitlin.Ross@doj.ca.gov
Attorrieys for Complainant

_ BEFORETHE
MEDICAL BOARD OF CALIFORNIA.
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
Inthe Matter of the Accusation Against: Case No. 800-2019-051616
" Robert Charles Lowry, M.D, ACCUSATION

10021 J ohns Rd.
Boerne, TX 78006-8814

No. G 87326,
Respondent.

Complainant alleges:
PARTIES

1. Kimberly Kirchmeyer (Complainant) is the Executive Director of the Medical Board

|| of California, Department of Consumer Affairs, and brings this Accusation solely in her official.

capacity.
2. On September 22; 2004, the Board issued Physician’s and Surgean’s Certificate
Number G 87326 to Robert Charles Lowry, M.D. (Respondent). The certificate is renewed and

current with an expiration date of January 31, 2020.
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JURISDICTION

3. This Accusation s brought before the Medical Board of California (Board) under the |

authority of the followin ’g:se:ct;ions of the:California Busi‘n‘eés and Professions.Code (Code) and
other relevant statutory enactments:

4. Section 2227 of the Code provides, in part, that the Board may revoke, suspend for a

period not to exceed one year, or place on probation. the license.of'any licensée who has been

found guilty under the Medical Practice Act, and may recover the cosis of probation monitoring,

5. Section 2305 of the Code provides, in part, that the revocation, suspension, or other

discipline, restriction or limitation imposed by another state upon a license to practice medicine

1issued by that state, or the revocation, suspension, or restriction of the authority to practice

medicine by any agency of the federal '-gp\;erznnen“t, that would have been groiém_ds_ for discipline .
in California tmd“::t the Medical Practice Act, constitutes grounds for disciplifie for unprofessional |
coniduct against the licehsee in California.

6. Section 141 of the Code provides:

(&) For any licensee holding a license issued by a board under the jurisdiction of the
department, a disciplinary action taken by another state; by any agency of the federal
government; or by another country for any act substantially related to the practice
regulated by the California license, may bé a ground for disciplinary action by the
respective state licensing board. A certified copy of the record of the disciplinary
action taken against the licensee by another state, an agency of the federal
government, or another country shall be conclusive evidence of the events related
therein. '

(b)Nothing in this section shall preciude 4 board from applying 4 specific statutory

provision i the licensing act administered by that board that provides for distipline
based upon a diseiplinary action taken against the licensee by another state, an agency
of the federal government, or another country. ‘
CAUSE FOR DISCIPLINE

(Discipliwe, Restriction, or Limitation Impose‘d_'by'tanother“Staté}

7. OnDecember7,2018,the Texas Medieal Board (Texas Board) entered a Final Order
againé't» Respondent. The Final Order found that Respondent W aidéd: and abetted the unlicensed

practice of medicine by employing a physician, whose license was suspended, to interpret and

sign off on EEG reports, (2) vielated medical recordkeeping requirements, (3) failed to exercise

' due diligence in his practice when he failed to sign, or have another Texas-licensed physici_an
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sign, a patient’s EEG report, and (4) failed fo follow the standard of care and failed to use proper

- diligence by failing to ‘evaluate a patient’s pain management regimen‘in-any way after the patient~ |~ -

tested positive for opioids. The Final Order required, among other conditions, Respondent

(within one year and three attempts) to pass amedical jurispiudence exam, and within one year
complete at least 32 hours of continuing médical education, with eight ho‘urs\ii; each of the
following areas: riledical recordkeeping, billing, medical ethics, and risk manafgement- A copy of
the Final Order issued by the Texas Board is attached as Exhibit A, |
8. Respondent’s conduct and the action of the Texas Board as set forth above constitute
unprofessional conduct within thé meaning of section 2305 and cdnduc_t'subjéét 1o discipline
within the meaning of section 141(a). |
PRAYER
WHEREFORE, Complainant requests’that a hearing be held on the maiters hefein all'eged;
and that following the hearing, the Board issue a decisiofn:
1.  Revoking or.suspending Physician’s and Surgeon’s Certificate Number G 87326,
issued to Robert Charles Lowry, M.D.;
2. Revoking, suspénding or denying approval of Respondent’s authority to supeﬁise‘
physwlan assxstants and advarced practice nurses;
3. Ordering Respondent, if placed on probation, to pay the Board the costs of probation
monitoring; and

4,  Taking such other and furthetaction as deemed necessary. and proper.

o

Dy

DATED: May 30, 2019

KIMBERLMIRCHMEYE’R
Executive Director ‘
Medical Board of California
Department of Consumer Affairs
State of California
Comiplainant:

SF2019200409
21392418 docx

2
Accusation (Robert Chirles Lowry, M.D.) (Case No.. 800-2019-031616)




HEARING CONDUCTED BY THE
TEXAS STATE OFFICE OF ADMINISTRATIVE HEARINGS'
SOAH DOCKET NO. 503-17-5561.MD
TEXAS MEDICAL LICENSE NO. J-9179
IN THE MATTER OF THE ' BEFORE THE
COMPLAINT AGAINST
ROBERT CHARLES LOWRY. M.D, TEXAS MEDICAL BOARD

FINAL ORDER

During an open meeting at Austin, Texas, the Texas Medical Board (Board) finds that the
above-styled case was assigned 16 and presided over By Administralive Law Judge (ALD) .iMeiz.rya
Farhadi of the State Office of Administrative Hearings (SOAH)‘ The heaﬁng.nn’ the ﬁ)’erits was
convened on June 12,2018, The ALJ issued a Proposal for Decision (PFDJ un S:;pléuigél‘ 26,
201§ that contained Findings of Fact and Conclusions of Law. The PFD was properly served on

“all panties, and all parties were given an oppormmly to file exceptions and replies-as p.m of the
r‘emrd lerein. No excaptions were filed. V
‘ ‘The Board, after review-and due consideration of the. PFD. adopts the Findings of Faet

#nd Conclusions of Law of the ALJs.

FINDINGS OF FACT

Factual Backzeound

1, Robert Charles Lowry, M.D, isa physxmau and holds Texas Medical Litense No. _‘{-91’79
Dr. L;mrv s medical license was issued by a predemmn agency (o the: Texas Medical

Board (Board) the Texas State Board of Medical Examniners. on December 8. 1‘}93.

_[-J .

Dr. Lowry practices in the arcaof physical rnedxcm" and rehabilitation: H_L is not Board-
certified, In the Tast 7 or 8 years, he has focused on concussive syndromein paticnts, and
fises dmt rocneephalograms (EEGs) as a tool in diagnosing- concussions,

Aiding and Abetting thie Unlicensed Practice of Medicine )
3 Dr. Lowry hired. Dr, Dennis Barson, o reurologist, in 2014. Dr. Lowry knew lim Dr.
Barson was uhdes federal invest xg&tmn for medical billing fraud 4t a previpus eliniic; Dr.
Birsog was jaid f6i each day be was in the clinic, and o written tmplnvxmm ‘\g,réc'mm
was executed..
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Dr. Barson's licénse to practice medicine was suspended by the Board on Febmary 26,

20185,

3. After Dr. Barson’s license was suspended by the Board, e no longer saw patients at Dr.
Lowry's clinie; bul he was still paid by Dr. Lowry to interpret and sign off on EBEG
reports for at least three patients.

6. Dr. Barson’s Virginia medical license was si;spmdcd an April 29, 2015, After that date;
Dr. Lowry still called Dr. Barson to ask his opinion regarding Dr. Lowry’s interpretation
v of patient EEGs. ’

7. Dr. Lowry employed and associatéd in the practice of medicing with Dr. Barson after Dr.
Barson’s Texes medical license had been suspinded,

Standnrd of Care and Nentherapeutic Prescribing.

8. The stamiard of care for a pamm presenting with pain and mestal health symptoms
reguires a physxcnn to explore the patient’s complaint and pursue a daav.noms and
treatment plan if poséible:

4, The standard of care for a patient presenting with depression, mood swings, and pos:zbie
bipolar hu}zavmr and alsy testing positive for oxveadone, requires a- physician 16 order
seme sorl of special eonsult. _ .

10. A pdtient’s medieal history isvery imporntant for determyining whether they-are presénting
witha ncumlogmai condition ora psychiatric condition.

11..  There was no evxdense vegarding what the general aceepied:; standard of care requirss a
phvsmnn to niclude  a ;rmcm s medieat history.

12, Patientd was refered to Dr. Lowry by their primary care physician to perform an EEG.
13.  Patient 4’s:medicdl recortds contain no record of a physical gxamination.

4. There was no evideiice that the general 'a‘cce'gted standard -of caré.requites 4 doctor
performing an EEG réquested by a patient’s PCP to'pérform a physical exani.

15.  EEG reports must-bé signed by the physicigh who interpreled the datd. The EEG report
contained I Patletit 4°s medical records is ungigned..

16.  Patietit 5 was reftrred to Dr: Lowty froni their PCP for 2 Complaiint of neck; shoulder and
tight extremity pain. Patient 5 also complained of difticalty sleeping, depressed maod..
and- inooid swings. After learning the patient had been inan accidént 4 years prior, Dr.
Lowry ordéred an-84-hour ambulatory EEG and ‘:ub:;u}m.mlv diagnosed the patlt‘.nt as
having a concussion,

Puize 3.0f.9
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17

18

19,

20,

2L

22,

3.

23,

Ambulatory EEGs lasting longer than 48 hours are not typical, but arc sometinies nised,

There was noevidence that ordering an 34-hour ambulatory EEG for possiblé concussion
is outside the generally-accepted standard of care.

Th‘c mc.dica} reu'srds for Patiem 5 s’hggas‘t ﬁx“at tbe EEG was "urd»rad o av‘aluaie the

Lowry ordered the EEG f‘or a pos.s;ble concussion.

There was n6 ¢vidence that failing to dodimment the appropriate rationale for ordering
Patient 5°s EEG i$ @ violation of the standard of care..

Patient  tested positive for oxycodone.

Dr Lowry did not evaluale Patient 5°s pain management regimen in any way aﬁer the:
patient tested pﬁmme for apsmds.

Patient 3 showed signs e’f psychological distress, but Dr. Lowry did not refer Patient-5 for
a psychiatric consull because he believed the patient’s problems were neurological rathcr
than psychiatric,

Dr. Lowry referred Patient 3 for neuropsych testing,

Medical Recordkeeping ) .

'25.  Dr. Lowry's miedical records for Patient 4 consistof 3 pages: (12 unsigned EEGreport;
{2¥ & dotument shawmo who-the refemng physician was; the’ patient’s: meéxcai higtory,-
and a list of mcdications the pauem is taking; and (3) billing for the EEG.fest.

26 Them is no documentation of a physxc'al examination or of prior diagnostic i nmgmv for
Patient 4.

27, Patichr &7 "medxcai records contain the rationale for the encounter, re!ﬁwm hxctm"&', an
assessment; 2 plan for care, and the razmaaie and results of diagnostic services. '

28.  ForPatientd, Dr. Luwry failed to adequately document a physical eKamii;atiozz;

29.  Patient 5°s medical records-include previous imaging studies, the patient’s history, a list
of medications, and the EEG and signed report. :

30.  ForDr Lowiy's medical records for Patient 3, some of the patient ericounters arg mxssmg
alistof med;cmxens, and opne:is missing & pian of care.

31,  For Patieat 5, Dr. Lowry failed 10 adﬂquately document 2 plan of earc f‘or one paue*xt
encounter, and.a medication list for two patient encounters. ,
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Aggravaling and Mitigating Factors

32.  Dr. Lowty comunitted one or more violations thai involve more than one patient.

33, MNoevidence showed actual barm {0 any patient.

Procedural History

34, Suffof the Board (Staff) ﬁied the Complaint in this case on August 31,2017.

35. Siaff (;&;lgd the Notice of Adjudicative Hearing and Corrections to the Complaiat ori May
36.  The Notice of Adjudicative Hearing contained 2 slutement of the time, place, and nature

37

4,

Alding and Abetting the Un!?c‘:‘énsgd Practice of Medicine

of the hearifig; a statemient of the Jegal authority and ]tmsdmnon urider which the hearing
was to be held; a reference to the particular sections of the statites and fules invelved;
and'a short, plain statement of the factual matters asserted.

The hedaring on the merits conveped on June 12, 2018 before Administrative Law Judge
Meitra Farhaéx at the hﬂarmgs facility of the State Office of Administrative Hesrings
(SCAHY in*Austin, Texas: Staff was represented by attomey Michelle McFaddin, and
Respendem was. represeniv:d by attotney Kevin Miller. The record closed on July 30,
2018, after the parties filed their written closing briefs.

CONCLUSIONS OF LAW

The Boand has jurisdiction over this matter pursnant fo the Medieal Practice Act, Tcxas
Gccupaﬁcms Code, Title 3, Subtitle B.

SOAH has jurisdiction t6 hold a contested case hesiring and to issve findisigs of fact and
conclusions.of Iaw pursuant 1o Texas Government Code, Chapter 2003:

Dr. Lowry was adequately and tithely apprised of the hearing and the allegations agamsi
him. Tex. 06, Code §164.005(f); Tex. Gov’t Code ;,§’>00!.051 052,

Staff bad the burden of proving the alleged violations by a- preponderance of the
evidence: 1 Tex. Admin. Code §155.427,

The Act prohibits.asyone from practicing medicine i in Texas unless ﬂ*ey are hccnsed b);
the Board, Tex, Oce. Codé §155.001.

“Practicing medicing” means the diagnosis; lreatmem or-offer to treat a menzal or
physical discase or disorder ora physical deformity or injury to any system.or method, or

13 -
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the attempt fo ¢ffect cures of those conditions, by a person wha: (A) publicly. professes to
be a physician’ or surgeon; or (B} directly “or indirectly charges money of other
compensation for those serviees. Tex. Oee. Code §151.002{13]. -

7. The Act also rmiubxzs physicians from directly or mureu!y employing a person whose
license to practice medicine has been suspended, canceled; or revoked; or assotiating in
the practice of medicine Wwith & purson: (A) whose license to practice medicine has been |
suspended, canceled, orrevoked: or (BY whb has bees convicted of the unlawful practice
of medicine in this state or clsewhere, Tex. Ote. Code §164.052(a)(14)-(15).

8. Dr. Lowry is subject to diseipline under §164.051{a)(1) of the Act, which autherizes the
Board to teke diseiplinary action against a- ph}";}cxan who commils an act pro}nbxted
under §164,052.

Medical Recordkeeping

9. A physxcmn is required m« maintain.an adequate medical record for each patient that is
»com;.,}ete contemporaneous, and legible: 22 Tex. Admin. Code §165.1.

16.  An aéaquate medical record -should inelude documentation of' inter alia, cach panr:m
encounter including the reason fur the éncounter and  relevant hmcry, ph}sxca} .
examination findings; and prior diagnostic test resulis; as assessment, clinical impression,
or diagnosis,; and a plan:for care; and the rationale for and results of diagnostic and other
ancillary-servives. 22 Tex. Admin. Code §165.{a)(1). 3).

1. Respondent violated medical récordkecping requirements generally applicable to
physicians by:

" Failing to adequetély document a phv’si‘cai examination for Paicrit 4;

Failing to adequately document & plan of care for one erieounter with Patient’5;

e Failing to adt_qudtdv documient a medication lst for two. patient emmmu.ﬂ vmh
Patient 5.

73 Tex. Admin Code §165:1(a).

12. DBecatsehe viioiatéd Lhe Bonird’s rules on medical recordkeeping, Respondent is subj;eci b
discipline by.thie Board. Tex, Oce. Code §164.05 1{a)(3).

Standard of Care and Nontherapeutic Prescribing

13, Dr Lowry f"ukd to exercise duc diligence in his practice svhen he failed to -:on, or have
another Texas-licensed physicion sign. Patient4's EEG report. :

14.  Dr. Lowry failed-1o follow the standard of care and failed 1o use proper dﬂxgence in hls

medical practice bv failing to evaluate Patient 5°s pain management regimen. in zmy way
after the patient ested positive for opioids. :
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16.

17.

Dr. Lowry is subject to discipline under §164.051(a}(6) of the Act, which. authorizes the
Board 1o take disciplinary action against.a physician who fils to practice medicine in an
acceptwb%e professional manner consistent with pubiﬁ. health and welfare. “{Fjarmr‘
praciice in an acceptable professional manner™ includes: failing to. treat 2 pancm
according to the generally accepted standard of care; and failing to use proper c%;haen
on one’s pmiebsmﬂal pracuce. 22 Tex, Admm Code §190.8(1)(A), ).

‘The Board may take dlsnpimmy sction againgt a phvsxuan who prescnbcs of administers
adrug or treatment that is nonthierapeutic. Tex. Occ. Code §164.053(2)(5).

 Staff did not prove thiat Dr. Lowry engaged in nontherapeitic prescribing.

Sanciion

18,

19,

“I'he Board hereby adepts the Findings of Fact and Conclusions of Law as propose

“I'he Board, exéept for good cause shown, is required to tuke disciplinary action aoamqt
licensed physician-dctermined to have violated a.Bodrd rale or the Act. Tex, Occ C‘ode

$162.001,

Aggravating -and ‘mitigating factors: may. be considered by the Board in dmc:pimar)
actions. Swatf had the burdzn to prescal evidence reoardmg aggravating factors, while Dr.
any had the burden to preset evidence regarding mitigating: faclors. 22 Tex. Admm.
Code §190.15.

ORDER

by

the AL

1,
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ARG

suscessiuly complete at ledst '42 hours of continting medical education (CME)-apps

approved in writing in advanee by the Executive Director or a designet. To ©

Withimone year fallowing: the date of the entry of this Order; Respondent shall {akt and

pass-with a score of 73 or above the Medical Jurisprudence Examimation (JP ,Exam_) g;we‘xi

by the Téxas Medical Board. Respondent is allowed three-attempts 10! succcsqmlw pass

this examination.

Within one year from the-dite of the entry-‘of this- Ozder -Respondent shall enroll § u} and,

aved
for Category 1 éredits by the American Medical Associatidn o the Amevican Ostéopathic
Association; divided as follows: eight hours of CME on the topic of medical

recordkecping: eight hours of CME on the topi¢ of billing; cight Hours 6F.CME on the

topic of mcdical ethies: ani"i eight hours of CME on the topic of risk management, each

{ain

approval for the coursé, Respondent shall submit in wriling to the: ’Compnanw




_}J\

Departinent information on the course, o include at least a reasonably detailed
description of the course ¢ontent and faculty, as well as the course ocation and dates of
instruction. Respondent shall submit documentation of atendance and successful
completioit. of this requirﬁ:mém- to the Compliance Department on or before-the expirution
of the time limit set forth for ¢completion 'of the course. Thé CME requirements setiforth
in this paragraph shall be in addition to' all other CME required for Teensure
maintenance,
At all times while Respondent is under the terms, of this Order. Respondent shall gi&'s a
copy of this-Order to all hospitals, nursing homes, treatment facilities. and other 'ﬁeshh'
care -entities iy Texas where Respondent has, privileges, has pending an applicatian for
privileges, dpplies for privileges, or otherwise practices. Within 30 days of being first
contatted by the Compliancé Division of the Board following entry of this Qrder,
Re'spénd_e—ai shall provide to the Compliance Division of the Board. documentation, -
including proof of delivery showing that the Order was delivered-to all such Qihg:i?'ilies.
Pursvant to Board Rule 18913, the time period gf this Order shull be extended for any
period.of time that: (a) Respondent subsequently practices exclusively outside the State
of Texas; {b) this Order is stayed or enjoined by Court Crder; or (¢ t'r_;r, any period of
- timie tonger thin 60 consecutive days that Respondent does nist sctively practice mcziiicin‘c
-und such céssation in. practice 1% NOT due 10 a suspcx‘),s’ién of Rcspxﬁt_dentﬁ‘s lisense,
Respondént shall immediately notify the Board in writing in the.gvent il Réspondent
leaves Texas to practice elsewhere or ceases active practice farmore than 60 ’s‘:onss_cé-;uive
days. Upon Respondent™s return to active practice or-return 1o Texas, Respondent shall
“notify the Board in'writing, Upen retursi to Texas or active practice; ,Respanéen{shgall be
reqitired to comply with the terms of this Order for the period of time remaining on the
Order. Respondent shall'pay all fees for feinstatement o rencwal of 2 license covering
the period of extension o tolling. Tolling shall be n accordance. with Board Rule 189.15.
Respondent shall comply with all the provisions of the Act and olher statites régxi}ating,
the Respondent’s practice: '
Respondent shall Tully cooperate with the Board and the Board staf‘f, including '%szrd
attofneys, investigators, complidnce officers, consultants; ang other epployees or;-é;zgcxxts

of the Board in-any way invelved in investigation, review. or munitorityg associated with
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9,

10

" phvsician assistants and advanced praciice nurses.and to $upervise surgical assistants.

Page Sof 9

Respondent's compliance with this Order, Faile to fully cooperate shall constitute a
violation of this otder and a basis for disciplinary action against Respondent pursuant to
the Act,

Respondént éb,aﬂ inform the Board in writing of uny change of Respondent’s office or
mailing addiess within 10 ddys of the address change. This information shill be
submitted 1o the Regisiration Department and the Compliance f}épar;men_t of the Board.
Failire to provide such inforpistion In a timely nianner shall constitute a basis for
disciplinary action by the Board agaisist Respondent prcsusnt to the Act. Respondent
agrees that 10 days® notice of a Probationer Show Compliance Proceeding to address any
allegation of fion-complignce of this Agréed Order is adequate and reasonable réso‘tice
prior to the initiation of formal disciplinory action. Respondent waives the 45-day xfxotice
requirement p‘r.o.v}.déd by §164.003(b)(2) of the Medical Practice Act and-sgrees m 10
days’ notice, as provided in 32 Texas Administrative Code $187.44(3).

Any violation of the térms, conditions. .or requirentents of thig Order by Rﬁspbndtmé shall
constitute unprofessional conduct likely 1o deceive or deffaud the public, or to {njuie the
public, and shall constitwe a busis for disciplinary _;actfén by the Board against
Respondent pursuant 10 the Act. ) :

Respondent shall ber permifted to supervise and delegate’ prescriptive authority to

The above referenced -conditions shall continve in full force and effect without
opportunity for axnéhdmen’t. except for clear error in drafting, for one yeur-following the
date of the entyy of this Order. I after the passage of the one-year. period, Rcspghden_:
wishes to seek amendmeiit or fermination ol these conditions, Resporident may pefition
the Board i writing. The Board may mquire inte the request and may,. in it5 sole
-discreiion,. arant or deny the petitich without further ‘appe,a'l. ‘pr-review, . Petitioas for

modifying or términating may he filed only.oice a year thereafter.




_ SIGNED AND ENTERED by the presiding officer of the Texas Medical Board on this
Zth day of December, 2018,

P Shenf Z Zaaﬁan, M.D,, Presuient
Texas Medisal Board

STATE OF TEXAS
{;G&W OoF TRAWS

Srecben wt

Jperlify that | 2m an official
2e8 A.;mt custaﬁ:an cf reca % for the Texas Medical Bcard

ani thatthis is atrua and correct Copy of the grigingt, 2sit
appears on. his file in this office.

Witaess my official hand and seal of the BOARD.
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