BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the
Petition to Revoke Probation
Against:

Christian Bernard Mathy, M.D. Case No. 800-2019-055435

Physician's and Surgeon's
Certificate No. A66142

)
)
)
)
)
)
)
)
)
Respondent )
)

DECISION

The attached Stipulated Surrender of License and Order is hereby
adopted as the Decision and Order of the Medical Board of California,
Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on December 20,
2019.

IT IS SO ORDERED December 13, 2019.

MEDICAL BOARD OF CALIFORNIA

Christine J. Lally /
Interim Executive Bifector

DCURS (Rev §1-0018)



XAVIER BECERRA

Attorney General of California

E. A. JONES 111 '
Supervising Deputy Attorney General
JOSHUA M. TEMPLET

Deputy Attorney General

State Bar No. 267098

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013 .
Telephone: (213) 269-6688
Facsimile: (213) 897-9395

Attorneys for Complainant

_ BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke Case No. 800-2019-055435
Probation Against: ,
OAH No. 2019080958
CHRISTIAN BERNARD MATHY, M.D. :
1216 Drake Avenue ) STIPULATED SURRENDER OF
Burlingame, CA 94010 LICENSE AND ORDER )

Physician's and Surgeon's Certificate
No. A 66142

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are trﬁe:
PARTIES

1. Christine J. Lally (Complainant) is the Interim Executive Director of the Medical
Board of California (Board). She brought this action solely in her official capacity and is
represented in this matter by Xavier Becerra, Attorney General of the State of California, via
Joshua M. Templet, Deputy Attorney General.

2. Christian Berﬁard Mathy, MD (Respondent) is representing himself in this
proceeding and has chosen not to exercise his right to be represented by counsel.

"
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3. OnlJuly 31, 1998, the Board issued Phyéician‘s and Surgeon's Certificate No. A

66142 to Respbndent. The Physician's and Surgeon's Certificate was in full force and effect at all

-times relevant to the charges brought in Petition to Revoke Probation No. 800-2019-055435 and

will expire on July 31, 2020, unless renewéd.

JURISDICTION

4.  Petition to Revoke Probation No. 800-2019-055435 (Petition to Revoke Probation)
was filed before the Board, and is currently pending against Respolndent.AThe Petition to Revoke
Probation and all other statutorily required documenfs were properly served on Respondent, on
July 16, 2019. Respondent timely filed his Notice of Defense contesting the Petition to Revoke
Probation. A copy of the Petition to Revoke Probation is attached as Exhibit A and incorporated
by reference. |

ADVISEMENT AND WAIVERS

5. Respondent has c;aréfully read and understands the charges and allegatiéns in the |
Petition to Revoke Probation. Respondent also has carefully read and understands the effects of
this Stipulated Surrender of License and Order.

~ 6. Respondent ié'fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Petition to Revoke Probation; thé right to be
represented by counsel, at his own expense; the right to confront and cross-examine the witnesses
against him; the ri‘ght to present.evidence and to testi_fy on his own behalf; the right to the
issuance of subpéenas to compel the attendance of witnesses and the production of documents;
the right to reconsideration and court review of an adversé decision; and all othe'r'-rights accorded
by the Ca.lifomia Administrative Procedure-Act and other applicable laws.

7. Respo_nde;nt voluntarily, knoWingly, and intelligently waives and gives up each and
every right set forth above. | | | J

CULPABILITY

8.  Respondent undérstands that the charges and all-egations in the Petition to Revoke

Probation, if proven ata hearing, constitute cause for imposing discipline on his Physician's and

S_Lxrgeon's Certificate.

2
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9. For the purpose of resolving the Petition to Revoke Probation without the expense
and uncertainty of further proceedings, Respondent agrees that, at a hearing, Complainant could
establish é factual basis for the _charges in the Petition to Revoke Probation and that those charges
constitute cause for discipline. Respondent hereby gives up his right to contest that cause for |
d@scipliné exists baséd on those charges.

10. ‘Respondent understands. that by signing this stipulation he enables the Board to issue

an order accepting the surrender of his Physician's and Surgeon's Certificate without further

Process.

CONTINGENCY

11, This stipulation shall be subject to approval by the Board. Respondent understands
and égrees that counsel for Complainant and the staff of the Board may communicate directly _
with the Board regarding this; Stipula_ted Surrender of License and Order without notice to or
participation by Respondent. By signing the stipglation, Respondent understands and agréés that
he may not withdraw his agreément or seek to rescind the stipulation prior to the time the .Board
considers and acts upon it. If the Board fails to adopt this stipulation as its Decision and Order,
the Stipulated Surrender and Discipl.inary Order shall be of no force or effect, except for this
paragraph; it shall be inadmissible in any legal action between the parties; and the Board shall not
be disqualified from further action by having considered this matter.

12.  The parties understand and agree that Portable Document F ovrmat (PDF) and facsimile
copies 6f this Stipulated Surrender of License and Order, including PDF and facsimile signatures
thereto, shall have the same force aﬁd effect as the otiginals. ' -

| 13. In consideration of tHe foregoing admissions and stipulétions, the parties agree that
the Board may, without further notice or formal proc.eeding, issue and enter the following Or‘der: '
ORDER ‘ ’

IT IS HEREBY ORDERED that Physician's and Surgeon's Certificate No. A 66142, issued
to Respondent Christian Bernard Mathy, M.D., is sufrendered and accepted by the Board. 4

‘1. The surrender of Respondent's Physician's and Surgeon'é Certificate and the

acceptance of the surrendered license by the Board shall constitute the imposition of discipline

3
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against Respondent. This stipulation constitutes a record of the discipline and shall become a part
of Respondent's license history with the Board. )

2. Respondent shall lose all rights and privileges as a phyéician.and surgeoﬁ in
California as of the effective date of the Bpard's Decision and Order.

3. Respondent shall cause to be delivered to the Board hié pocket license and, if one was
issued, his wall certificate on or before the effective date of the Decision and Order.

4.  If Respondent ever files an application for licensure or a petition for reinstatement in
the State of California, the Board shall treat it as a petition for reinstateﬁent. Respondent must
comply with all the laws, regulations, and procedures for r-einstafement of a revoked orl
surrenderéd license in effect at the time the petition is filed, and all of the charges and allegations

contained in the Petition to Revoke Probation shall be deemed to be true, correct, and admitted by

Respondent when the Board determines whether to grant or deny the petition.

ACCEPTANCE

I have carefully read the Stipulated Surrender of License and Order. 1'understand.the
stipulation and the effect it will Haye on my Physician's and Surgeon's Certificate. I enter into this
Stipulated Surrender of License and Order voluntarily, knowingly, and intelligently, and I agree

to be bound by the Decision and Order of the Medical | of California.

DATED: 1/27/ 19

CHRISTIAN BMARD MATHY, M.D.
Respondent

I
"
"
/"
1
"
1
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ENDORSEMENT

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted

for consideration by the Medical Board of California of the Department of Consumer A ffairs.

DATED:

12/2/2019

SF2019200967
53905883

“Respectfully submitted,

XAVIER BECERRA

Attorney General of California

E. A. JONESIII

Supervising Deputy Attorney General

442ML7%Z'7Zn7aéaf
OSHUA M. TEMPLET

Deputy Attorney General
Attorneys for Complainant
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XAVIER BECERRA ,

Attornéy General of California

MARY CAIN-SIMON _ : FILED
Supervising Deputy Attorney General ' STATE OF CALIFORNIA
JOSHUA M. TEMPLET MEDICAL BOARD OF CALIFORN!A

Deputy Attorney General ‘ ,SACRAMENTO
Stdte Bar No. 267098 BY

455 Golden Gate Avenue, Suite 11000

San Francisco, CA 94102-7004

Telephone: (415) 510-3533 .

Facsimile: (415) 703-5480

E-mail: Joshua. Templet@doj.ca.gov
Attorneys for. Complaznant

- BEFORE THE
‘MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter.of the I_’etltlon to Revoke | Case No. 800-2019-055435
Probation Against: ‘ , 7 .
o - _ PETITION TO REVOKE PROBATION
CHRISTIAN BERNARD MATHY, M.D. '
1216 Drake Avenue
. Burlingame, CA 94010
‘Physician's and Surgeor's Certlﬁcate
No. A 66142
Respondent.
'Compiainaﬁt alleges:
PARTIES

1. Kimberly Kirchmeyer (Complainant) brings this Petition to Revoke Probation solely
in her official capacity as the Executive Director of the Medical Board of Califomia, Department
of Consumer Affaus | |

2. OnJuly 31, 1998, the Medical Board of California (Board) issued Physician's and
Surgeon's Certificate Number A 66142 to Christian Bernard Mathy, M.D. (Respondent). The
certificate was in effect at all times relevant to the chargesrbrought.hefein and will expire on July

31, 2020, unless renewed.

- PETITION TO REVOKE PROBATION




: ST S S S S U G
'gﬁgoooo\loxm#bal\)»—x-o

24
25
26
27
28

3. Ina ,diséiplinary action em::itled “In the Mattér of Accusa,t"ion Against Christian
Bernard Mathy, M.D.,” Case No. 800-2015-014348, the Board issued a decision, effective
February 3, 2017, in which Respondent's Physician's and Surgeon's Certificate was revoked.
Howéver, the revocation was stayed arid Respondent's Physician's and Surgeon's Ceitificate was
placed on probation for a period of five years with cer‘tah; terms and ccnditiOné. A copy of that
,dcqis’i'on is attached as Exhibit A ‘z.md is iﬁCorporafed by reference.

| JURISDICTION

4.  This Petition to Revoke Probation is biought before the Board under the auathority of
the following laws. All section references are to the Business and Professions Code unless
otherwise indicated. |

5. Section 2064 of the Code provides that the Board shall ihéxlfe the responsibility for the.
enforcement of thé disciplinary and criminal pr‘ovisions of the Medicr:i,i Practice Act. | '

6.  Section 2227 of the Code provides that a licensee who is found guilty under the
Medical Practice Act may have his or her lic‘ensé revoked, éuspended for a period not to exceed
one year, placed on probation and reduired to pay the costs of probation monitofi_ng‘, or such othér
action.taken in relation to discipline as the Board deems proper. |

© 7. Section 2228 of the Code states:

The authority of the board or the California Board of Podiatric Medicine to discipline -
a licensee by placing him or her on probation includes, but is not limited to, the '
following: '

(2) Requiring the licensee to obtain additional professional training and to pass an
examination upon the completion of the training. The examination may be written or
oral, or both, and may be a practical or clinical examination, or both, at the option of
the board or'the administrative law judge. ' :

(b) Requiring the licensee to submit to a complete diagnostic examination by one or
more physicians and surgeons appointed by the board. If an examination is ordered,
the board shall receive and consider any other report of a complete diagnostic

examination given by one or more physicians and surgeons of the licensee's choice.

(¢) Restricting or limiting the extent, scope, or type of practice of the licensee,
including requiring notice to applicable patients that the licenseg is unable to perform
the indicated treatment, where appropriate.

(d) Providing the option of alternative community service in cases other than
violations relating to quality of care.

PETITION TO REVOKE PROBATION |
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CAUSE TO REVOKE PR(_)BATION
“(Violation -of Probation Con_dition 20: Non-Practice While on Probation)

8.  'OnFebruary 26,2016, Respondent agreed to éntrsr of an interim ordér suspending his
pfac;tice of medicine pending a decision in the Board’s disciplinary action against him. The Board
filed an Accusation against Respondent on June 23, 2016, Chafging Respondent with using
fictitious names and false documents ‘to p‘réscrib‘e‘large quéntitics of controlled substances for his
personial use. On February 3, 2017, Respondent entered into a Stipulated Setflement and
Disciplinary Order with the Board, in which he agreed that his license was subject to discipline
and entered into a five-year term of probation. Respondent’s probation iméosed various
conditions restricting his access to controlled substances and requiring monitoﬁng and treatment
of his addiction fo controlled substances. -

9.  Atall times after the effective date of Respondent’s probation, Condition 20 of his

probation stated as follows:

NON-PRACTICE WHILE ON PROBATION. Respondent shall notify the Board or -
its designee in writing within 15 calendar days of any periods of ion-practice lasting
more than 30 calendar days and within 15 calendar days of Respondent's return to
practice. Non-practice is defined as any period of time Respondent is not practicing
medicine in California as defined in Business and Professions Code sections 2051 and
2052 for at least 40 hours in a calendar month in direct patient care, clinical activity
or teaching, or other activity as approved by the Board. All time spent in an intensive
training program which has been approved by the Board or its designee shall not be -
considered non-practice, Practicing medicine in another state of the United States or
Federal jurisdiction while on probation with the medical licensing aithority of that
state or jurisdiction shall not be considered non-practice. A Board-ordered suspension
of practice shall not be considered as a period of non-practice.

In the event Respondent's period of non-practice while on probation exceeds 18
calendar months, Respondent shall successfully complete a clinical training program
that meets the criteria of Condition 18 of the current version of the Board's “Manual
of Model Disciplinary Orders and Disciplinary Guidelines” prior to resuming the
practice of medicine. :

Respondent's period of non-practice while on probation shall not exceed two (2)
years. :

Periods of non-pr'actic‘\e will not apply to the reduction of the probationary term.

Periods of non-practice will relieve Respondent of the responsibility to comply with .
the probationary terms and conditions with the exception of this condition and the
following terms and conditions of probation: Obey All Laws; and General Probation
Requirements. ~

PETITION TO REVOKE PROBATION
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10. Condition 20 limits the period of Respondent’s non-practice to two years. Respondent
has remained in non-practice since the start of his probation, on February 2, 2017, and his petiod

of non-practice has exceeded two years. Accordingly, Respondent has failed to ¢comply with

Condition 20,

11. Respondent’s violation of Condition 20 of his p_robationfconstitut_és cause to revoke

'his probation.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters hérein alleged,
an'd fhat following the hcar‘ing’,l_ the Board issue a dé,cision’: »'

1. - Revoking the probatios that the Board granted in Case No. 800-2015-014348 and
imposing the disciplinary ordef that was stayed, thereby revoking Physician's and Surgeo,_n's
Certificate No. A 66142 issued tb Christian Bernard Mathy, M.D.;

2. Revoking, suspending, or denying approval of Christian Bernard Mathy, M.D.'s .
authority to supervise physician's assistants and advance practice nurses; 4 _

3. Ordering Christian Bernard Mathy, M.D., if placed on probation, to pay the costs Qf
probation monitoring; and

- 4.- Taking such other and further action as deemed necessary and proper.

DATED: ' )/ ‘
. July 16, 2019 M ﬂ/AL\A.‘M

' KIMBER%’ KIRCHME
Executive Director
Medical Board of California
Department of Consumer Affairs

State of California
Complainant
SF2019200967
21462128.docx
4
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Decision and Order
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BEFORE THE :
MEDICAL BOARD OF CALIF ORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusatlon )
Against: )
)
CHRISTIAN BERNARD‘MATHY, M.D. ) Case No. 800-2015-014348

. . ) : . .
Physician's and Sargeon 5 )
Certificate No, A 66142 )
)
Requndent )
- ) ) )‘

DECISION

The attached Stlpulated Settlement and Dlsclplmary Ordc’r is hereby adopted as the
Decision and Order of the Medical Board of Cahforma, Départment of Consumer Affairs,
" State of Cahforma
This Declswn shall become effective at 3: 00 p.m. on February 3, 201

ITIS SO ORDERED: Janiary 5, 2017

MEDICAL BOARD OF CALIFORNIA

Michelle Anne Bholat, M.D., Chair
) ! Panel B S

MEDICAL BOARD OFC iLlFORNlA

I do hereby certify that this document is a true
and correct copy of the orlgmal on file in thn
office, -
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KAMALA D. HARRIS

"JANE ZACK SIMON

Supervising Deputy Attorney Géneral

JOSHUA M. TRMPLET

Deputy Attorncy General

State Bar No. 267098
455 Golden Gate Avenug, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-5529
Facsimile: (415) 703-5480

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: | Case No. 800-2015-014348

CHRISTIAN BERNARD MATHY,M.D. | OAH No. 2016090227

1216’.,Drake Averiue : STIPULATED SETTLEMENT AND
Burlingame, CA 94010 DISCIPLINARY ORDER
Physnc:an s and Surgeon's Certificate No,
A66142
Réspondent.

IT IS HEREBY STIPULATED AND AGREED by and belwéeén the parties to the above-
entitled proceedings that the following maiters are true:
- - PARTIES
1.  Kimberly Kirchmeyer (Complamant) is the Exccutxve Director of the Medical Board |
of California (Board). She brought this action solely in her official capacity and is represented in

this matter by Kamala D. Harris, Attorney General of the State of Callforma, via Joshua -M.

. Templct, Deputy Aftorney_Gcnera‘l.

2. »Respo.nd.ent Christian Bémard 'Mathy,‘ M.D. (Respondent) is represented in this
proceeding by attorney Thomas E. Still, 12901 Saratoga Avenuc, Saratoga, CA 95070-9988.
3. Onor abo‘ut' July 31, 1998, the Board issued Physician’s and Surgeon's Certiﬁcate No.
A66142 to Respondent. The ceitificate was in full force and effect at al) times relevant to the |

1

STIPULATED SETTLEMENT (300-2015-014348)
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charges brought in Accusation No. 800-2015-014348, and will-expirc on July 31, 2016, unless
rencwe/d. '
JURISDICTION
4. Accusation No. 800-2015-014348 was filt’;d before the Board, and is currcntly

pending against Respondent. The Accusa'tion and all other statuforily required documeénts were
properly served on Respondent on June 23, 2016. Respondent trmely filed his Notice of Defense
contesting the Accusation, i

"5.  Acopy of Accusation No. 800-2015- (014348 is attached as Exhibit A and

incorporated herein.

ADVISEMENT AND WAIVERS
6.  Respondent has-czirefully read, furly discussed with counsel, and understands the
charges and allegations in Accusation No. 800-2015-014348. Respondent has also carefully read,

fully discussed with counsel, and understands the effects of this Stipu_lated Settlement and

Disciplin'ary Order.

7. Respondent is fully aware of his legal rights in this maller, including the righttoa -
hearing on the charges and allegations in the Accusation; the right to confront and cross-examine
the witnesses against him; the right to present evidence and to testify on his own behalf; the right
to the issuance of subpoenas to compel the altendance of witnesses and the production of
documents; the right to reconsideration and court review of an adverse decision; and all other
rights accorded by the California Administrative Procedure Act and other dpplrcable laws.

8. Respondent voluntarily, knowingly, and mtellrgently waives and gives up each and
every right set forth above, )

CULPABILITY -

9. Respondent understands and agrees that the charges and alleégations in Accusation
No. 800-2015-014348, il proven at a hearing, constitute cause for i Imposing drscrplme upon his
Physrcran s and Surgeon s Certificate.

10.  For the purpose of resolving the Accusation without the expense and uncertainty of
further proceedings, Respondent agrees that, at a hearing, Complainant could establish a factual

2
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basis for the charges in the Accusation, and that Respondcnt hereby gives up his right to contest
those charges. |

1L, Respondent agrees that his Physiciaix's and Surgeon's Certificate is subject to

discipline and he é’grecs to be bound by the Board's probationary térms as sct forth in the

Disciplinary Order below.

CONTINGENCY |
12. " Thig é’tipuiation shall be su’bject to apﬁroval by the Medical_ Board of California,
Respondent undetstands and agrees that counsel for ‘Complainant and the staff of the Medical
Board of California may communicate dircétly with the Board regarding this stipulation and
scttiement, without notice to or participation by Respondent or his counsel. By signing the -
stipulation, Respondent understands and égrees that he may not withdraw his agreement or seek
to rescind the stipulation prior to the time the Board considers and acts upon it, If the Board faiis

la adopt thls stipulation as its Decision and Order, the Stipulated Settlement and Dlsmphnary

‘Order shall be of no force of effecl, except for this paragraph, it shall be mddmassxblc inany legal

action between the pames and the Board shall not be disqualified from further action by having
considered this matter.

13. The parties understand and agree that Portable Document Format (PDF) and facsimile.
copies of this Stipulated Settlemént and stcnplmary Order, including PDF and facsxmllc
signatures thercto, shall havc the same force and effcct as the originals.

14, In considcration of the foregoing admissions and stipulations, the parlies agree that

the Board may, without furiher notice or formal procceding, issue and enter the following

Dlsmplmary Order;
DISCIPLINARY ORBER
IT1S HEREBY ORDERED that Physician's and Surgeon's Certificate No. A66;42 issued
to Respondent Christian Bernard Mathy, M.D. is re(rokcd_, How&ver,l the revocation is stayed and

Respondent is placed on probation for five (5) years on the following terms and conditions.

1. CONTROLLED SUBSTANCES - PARTIAL RESTRICTION. Respondent shall not

order, prescribe, dispense, administer, furnish, or possess any controlled substances as defined by

3 ‘
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the California Uniform Substances Act except during the following gaStr()cmcrolo_gj'/ procedurgs,
performed and documented in the presence of other licensed staff: colonoscopy; flexible
sigmoidoscopy, upper endoscopy, éndoscopi‘c retrograde cholangiopancreatography (ERCi’),
upper and lower éndoscopic ultrasound (EUS), percutaneous liver biopsy, percutdneoiis
endoscopic gastrostomy (PEG) tubc placement.

Respondent sha}l not issue an oral or Wrilten recommendation or approvai tc; a patient or a

patient’s primary caregiver for the possession or cullivation of marijuana for the persorial medical

[purposes of the patient within the meaning of Health and Salety Code section 11362.5. If

Respondent forms the mcdital opinion, after an appropriate prior examination and medical
indication, that a paticnt’s medical condition may benefit from the usc of marijuana, Respondent

shall so inform the paticnt and shall refer the patient to another physician who, following an

appropriate prior cxamination and medical indication, may independently issue a medically

appropriate récommendation or apprc')val for the possession or cultivation of marijuana for the
personal medical purposes of the patlent within the meaning of Health and Safety Code scction
1 1362 . In addition, Respondent shall inform the paticnt or the patient’s primary caregiver that
Respondent is prohibited from tssuing a recommendation or approval for the possession or
cultivation of marijuana for the personal medical purposes of the patient and that the palient or
the patient’s primary caregive'r’ may not rely (')n Respondent's statements to legally possess or
cultivate marijuanzf for the personal medical purposcs of the patién'l.‘ Respondent shall fully
document in the patient’s chart fhat the patient or the patient’s primary caregivér was so
informed. Nothing in this condition prohibits Respandent fr-om providing the patient or the
patient’s prirpér’y‘ caregiver information about the poséﬂile medical benefits resulting from the use
of marijuana.

2. CONTROLLED SUBSTANCES- MAINTAIN RECORDS AND ACCESS TO

RECORDS AND INVENTORIE_S. Respondent shall maintain a record of al] conirolied

subslanceq ordered, prcqcnbed dispensed, administcred, or possessed by Respondent, and any

recommendatlon or approval which enables a patient or patlenl s primary caregiver to possess or

_cultlvate marguana for the personal medical purposes of the patlent within the meaning of Health

4
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and Safety Code section 11362.5, during probati_on, showing all the following: 1) the name and

address of patient; 2) the date; 3) the character and quantity of controlled substances involved; |

and 4) the indications and diagnosis for which the conlrolled substances were [urnished.

Respondent shall keep these records in a separate file or ledger, in chronological order. All
reéofds and any inventories of controlled substances shall be availablc for immcdiate fnspgction
and'copying on the premises by the Board or its designee: at all times duriné busifxess hours.and
shall be retained for thé entire term of probation. -

3. CONTROLLED SUBSTANCES - ABSTAIN FROM USE. Respondeni shall abstain

completely from the personal use or possession of controlled substances as defined in the

California Uniform Contréllcd Substances Act, dangeroiis drugs. as defined by Business and
Professions Code section 4022, and aﬁy drugs requiring a prescription. This prohibition does not
apply to medicatiohs lawfully prescribed to Respondenl by another practitioner for a bona fide
illness Or.éOnditioq. ‘ | |

~ Within 15 czilenda_r days -of'receiving'any lawfully prescribed rhcdica_tions, Rcsp_ondcni
shall notify the Board or its designce of the: issuing practitio_ner’s namé, address, and telephone

number; medication name, strength, and quantity; and issuing pharmacy name, address, and

telephone number.

If Respondent has a confirmé:d positive biological fluid test for any substance (whether or

‘not legally prescribed) and Has not reported the use to the Board or its designee, Respondent shall

receive 4 nolification from the Board or its designee to immediatc y ctasc the practice of

medicine. Respondent shall not resume the practice of medicine until final decision on an
accusation and/or a petition to revoke probation. An accusation and/or petition to revoke
probation shall be filed by the Board within 15 days of the notification to cease practice. If
Respondent requests 2 hearing on the accusation apjd/or pelilion to revoke probation, the Board
shall provide Respondent with a hearing within 30 days o\frthe request, uh‘less' Respondent
stipulates to a later hearing. A decision shall be received from the Administrative Law Judge or
the Board within 15 days unless good cause can be shown for the delay. The: cessation of practice
shall not apply to the reduction of the probationary time period.

5

STIPULATED SETTLEMENT (800-2015-014348)




W

10

11
12

13

14
15
16
17
18

19:

20
21

22 |
23

24

25

26
27
28

use- of products or beverages containing alcohol.
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Respondent requests a hearing on the accusation and/or pelition to revoke probation, the Board

shall not apply to the reduction of the pfobationary time period.

‘time specified by the program, but no later than one (1) year after attending the classroom

- If the' Board does not file an accusalion or petition to revoke probation within 15 days of thc
issuance of the riotitication to cease praclice or does not provide Res,rponden}t witha hearing
within 30 days of such a request, the riotification of cease practice shall be dissolved.

4.  ALCOHOL - ABSTAIN FROM USE. Respondent shall abstain complctely from the |

If Respondent has a confirmed posmvc blologlcal fluid test for dlcohol, Respondent shall -
rececive a nouﬁcallon from. the Board or iis desxgnee to immediately cease the practice of
medicine. Respondent shall not resume the praclice of medicine until final decision on an
accusat.ion and/or a petition to revoke probation. An accusation and/or petition to revoke

probation shall be filed by the Bodrd within 15 days of the notification to cease practice. If

shall provide Respondent with & he‘arihg within 30 days of the request, unless Respondent |
s’tipulzfl’es to a later hearing. A decision éhall be received from the Administrative Law J udge or

the Board within 15 days unless good cause can be shown for the delay. The cessation of practice

If the Board does not file an accusation or petition to revoke probation within 15 days of the |-
issuance of the notification to cease practice or does not provide Respondent with a hearing
within 30 days of such a requeést, the notification of ceuse practice shall be dissolved.

5. PROFES‘SIONALISM PROGRAM (ETHICS.COURSE). Within 60 calendar days of

the effective date of this Decision, Respondent shall enroll in a profcssionalism'program that
‘meets the requ:rements of title 16 California Code of Regulations, sectlon 1358. Respondent
shall partxcnpate in and successfully complete that prOgram Rcspondént shall provide any
information and documents that the program may deem pertinent. Respondent shall suc’cessfully
complete the classroom component of the program not later _than six (6) months after |

Respondent’s iiitial enrollmient, and the longitudinal component of the program not later than the

component. The professionalism program shall be at Respondent’s expense and shall be in
addition lo the Continuing Medical Education (CME) requirements for renewal of licensure.

6
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this Decision. : )
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,psychxatrxst within 15 calendar days alter bemg notified by the Board or its desxgnee

diagnosis and treatment of emotional and mental disorders. At the Board's discretion, and on

‘whatever péﬁodi’c basis that may be requircd by the Board or its designce, Respondent shall

A professionalism program takcn afte’r the acts thal gave rise to the charges in the
Accusation, but prior te the effective date of the Decision may, in the. sole discretion of the Board

or its designee, be accepted towards the fulfillment of this condition 1f the program would have

Respondent shall submit a certification of successful completion to the Board orits
designec not later than 15 cajendar days after suécessfully completing the program or not later
than 15 calendar days after-the effective date of the Decision, whichever is later.

6. PSYCHIATRIC EVALUATION. Within 180 calendar days of the effective date.of

this Decision, and on whatever periodic basis 1hcréafter may be required by the Board or its
designee; Respondent shall undergo and complete a psychiatric »evaluafion'(and psychological
testing, if deemed necessary) by a Board-appointed board certified psychiatrist, \‘n}ho shal]
consider any 'information 'prbvided by}thé Board or designee and any other information the
ﬁsyChiatrist deems relevant, and shall fu"rhig;h a written evaluation report to the Board or its
designee. Psychiatric cvaluations conducted prior to the cffect_ivé date-of the Decision shall not be
accepted towards the fulfillment of thié requircment. Responde,n‘tushall pay the cost of all |
psychiatric eValuatiOns and psychological testing.

Respondent shall comply with all restrictions or conditions recommended by the evaluating

7. PSYCHOTHERAPY. Within 60 calendar days of the effective date of this Decision,

Re‘spon’dént shall submit to the Board or its désignee for prior approval ihc name and
qualifications of a California-licensed board certified psychiatrist or a licensed psychologist who

has a doctoral degree in‘ps,ych‘ology and al least five years of postgraduatc experience in the

undergo and continue psychotherapy treatment, including any modifications to the frequency of
psycho{herapy, until the Board or its designee deems that no further paychothcrdpy is necessary.

The psychotherapist shall consider any information provided by the Board or its designec

7 -
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and any other information the psychotherapist deems relevant and shall furnish a written

evaluation report to the Board or its designee.. Respondent shall cooperate in providing the

psychotherapis( any information and documents that the psychotherapist may deem pertincrit.,

If the Board of its designeé requires Rcspondcnt to undcrgo psychotherapy treatment,
during such time Rcspondent shall have the treating psycholhcrdpxst submxt quarterly status
reports to the Board or its de&gnee The Board or-its designee may requxre Respondent to
undergo psychiatric evaluations by a Board-appointed board certified psychiatrist. 1f,-prior to the
completion of probation, Respondent is found to be mentally unfit to resume the practice of
medicine without restrictions, the Board shall retain continuing jurisdiction over Respondent’s
license and the period of probation shall be extended until the Board detcrmincs that 'R(cspolndent
is mentally fit to resume the practice of medicine without restrictions.

Respondent shall pay the cost of all psychothciapy and psychiatric evaluations.

8.  SOLO PRACTICE PROHIBITION. Respondent is prohibited from cngaging in the .

solo practice of medicine. Prohibited solo practice includes, but is not limtited to, a practice
where: 1) Respondent merely sharcs office space with another physician bu! is not affiliated for
purposes of providing patient carc, or 2) Respondent is the sole physician practitioner at that
location.

If Respondent fails (o establish a practice with another physician or secure employment in
an appropriate practice setting within 60 calendar days of the effective date of this Decision,
Respondent shall receive a notification from the Board or its. designee to cease the practice of
medicine within three (3) calendar days after being so riotificd. The Respdndent shall not resume
practice until an appropriate practicé' setting is established.

. If, during the course of the probation, Respondent’s practice selling changes and
Respondent is no longer practicing in a selting in compliance with this Decision, Respondent
shall notify the Board or. its designee within 5 calendar days of the practice sctting change. If
Respondent fails to establish a practice with another physician or sccure employment in an
appropriatc practice setting within 60 calendar days of the practice setting change, Respondent

shall receive a notification from the Board or its designce to cease the practice of medicine w'ithi_n

8
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including all physician and locum tencns registries or other similar agencies, and to the Chief

three (3) calendar days aftér being so notified. Respondent shall not resume practice antil an

appropriate practice selting is.established.

0. NOTIFICATION . Within seven (7) days of the effective date of this Decision,
Respondent shall provide 4 true copy of this Decision and Accusation to the. Chief of Staff or the |
Chief Executive Officer at cvery hospital where privileges or membership arc extended to

Respondent, at any other facility wherc Respondent engages in the practice of medicine,

Executive Officer at every insurance carrier which éxtends-malpracticé insutance coverage to
Respondent. Respondent shall submit proof of compliance to the Board o its designee within 15
calendar days. | .

This cdndition shall apply to any change(s) in h'ospiials, other facilities or insurance carrier.

+ 10. SUPERVISION OF PHYSICIAN ASSISTANTS. During probation, Respondent is

prohibited from supervising physician assistants.

. 11. QOBEY ALL LAWS. Respondent shall obey all federal, state and local laws, all _rﬁles '

governing the practice of medicine in California and remain in full compliance with a{jy court
ordered criminal probation, payments, and othér orders, _

. 12. QUARTERLY DECLARATIONS. Respondent shall submit quarterly declarations

under penalty of perjury on fofms provided by the Board, stating whether there has been
¢bmpliance with all the conditions of probition, |

Respondent shall submit'quarlefly declarations not later than 10 calendar days after the end
of the preceding quarter.

13.  NOTICE OF EMPLOYER OR SUPERVISOR [NFORMATION,

Within seven (7) days of the effeCtivé date of this Decision, Respondent shall provide to the
Board the names, physical addrcssés, mailing addréss’es, and telephorie numbers of any and all
employers and Supervisors, Respandent shall also provide specific, written consent for the Board,
:Respondc_:ntfs worksite monitor, and Respondent's employers and supervisors to communicate -
regarding Respondent’s work status, performance, and monitoring.

Fof purposes-of this section, “supervisors™ shall include the Chief of Staff and Health or

9
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Well Being Committee Chair, or equivalent, if applicable, when the Respondent has medical staff
privileges. |

14. BIOLOGICAL FLUID TESTING.

Respondent shall immediately submi( Lo biological fluid testing, at Respondcnt s expense,
upon request of the Board or its designee, “onloglcal fluid testing” may include, but is not
limited to, urine, blood, -brf:athalyzer— ‘hair follicle testing, or similar drug scrccnmg approved by
the Board or its desxgnee Respondent shall make daily contact with the Board orits demgnee to
determine whether bmlogxcal ﬂuld testing is required. Respondent shall be tested on the date of
the notification as directed by the Board orits dcstg_nee. The Board may.order a Respondent to 3
undcrgo a biological fluid test on any day, at any time, including WSek_ends and ho_!idztys. Except
when testing on a specific date as ordered by the Board or its designee, the scheduling of
biological fluid testirig shall be done on a random basis. The cost of biological fluid testing shall |
be borne by the Respondent

' During the first year of probation, Respondent shall be sﬁhject to 52 to.104 random. tests.

During the second ycar of probation anid for the duration of the probationary term, up to five (5)

_Yyears, Respondent shall be suoject to 36 to 104 random tést§ per year, Only if there has been no

positive biological fluid tests in the previous five (5) consecutive years of probation, may testing -

‘be reduced to one (1) time per month. Nothing precludes the Board from increasing the number of 'l

random tests to the fitSt-year level of frequency for any reason.

Prior to p"ractic;i_ng medicine, Respondent shall dontract.with a laboratory or service,
:a'pp'ro'vedoin advance by the Board or its designee, that will conduct random, unannounced,
observed, biologioal fluid tESting and meets all the following standnrdS"

(a) Its specimen collectors are either certified by the Drug and Alcohol Testing Industry
Assdciation or have compléeted the training requlred to serve as a collector for the Umted States
Department of Transporiation.

(b) Its specxmcn collectors conform to the current United States Department of
Transportatxon Specimen Collection Guxdelmcs

(c) Its testing locdtlons comply with the Urinc Specimen Collection Guidelinés published

'10
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by the United States Dcpdrtment of Transportation without regard o lhu Lype of test administered.
(d) lts specimen collectors observe the collection of testing specimens.

(&) Its laboratories are cerfified and accredited by the United States Department of Health

-and Human Services. .

(f) Its testing locations shall submit a specimen (o a laboratory within one (1) business day
of receipt and all specimens collected shall be handled pursuant lo chain of cu:;;tody prbc;,é;dures,

The laboratory shall process and analyze the specimens and prdvi’de legally defensible test results

to the Board within seven (7) business ddys of receipt of the specimen. The Board will be

noufxed of non-negative reqults within one (1) business day and will be notified of negative test
results within seven (7) busmcss days. - '

(2) 1ts testing locations possess all the materials, equipment, and 'lechhical expertise

. niecessary in order to test Res'ponc‘lenl on dny day of the week.

(h) Its testing locations are able to scmnuﬁcally test for urine, blood  and haxr sbcc:mcns
for lhe detection-of alcohol and lllegal and controllcd substances

(l) It maintains testing sitcs located’ throughout California.

() It maintains an automafed f4-hour toll-free telephone system and/or a sccure on-line
computer database that dllows the Respondent to check in daily for testing.

(k) 1t maintains a secure, H‘IPAA-compli'ant website or computer system that a‘llonS staff
access to drug test results and compliancé reporting inforin_ation that is available,24 hours a day,

() It employs or contracts with toxicologists tha/l' are licensed physicians and have

knowledge of substance abuse disorders and the appropnate medical traxm ng to interpret and
evaluate laboratory biological fluid test results, medical hxstones andany other mformahon
relevant to biomedical information.

(m) It will not consider a toxicology screen to be negative if a positive result is obtained
while practicing, even if the Respondent holds a valid prescription for the substance,

Prior to changing testing ’[ocatiops for any fcas‘on,’including during vacation or other travel,
a‘ltergative t_es(ing’ 1océlions must be approved by the Board and mcct the réqui'réhight‘s above.

The contract shall require that the laboratory directly notify the Board or its designee of '

11
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non-ncgative results within one (1) business day and negative (est rcsul(q within seven )
business days of the resulls beCOmmg available, Respondent shall maintain lhlS laboralory or
service contract. durmg the perlod of probduon

A certified copy of any laboratory lcst result may be received in evidence in any
proccedings between the Board and Respondenl -

Ifa 'bxo‘logxcal fluid test result indicates Respondent has used, consumed, ingested, Or
administered to hlmself or herseli a prohlbntcd substance, the Board shall order Respondent to
cease practice dnd instruct Respondent to leave any place of work where Re3pondcm is practicing

medicine or providing medical services. The Board shall immediately notify all of Respondent’s

employers, supcrvisors and work monitors, if any, that Respondent may nol practice medicine or

provide tnedical services while the cease-practice order is in effect.

A biological fluid tést will nol be considered negative if a positive result is obtairicd while
practicing, even if the practitioner holds a valid prescription for the substance. If no prohibited
substance use exists, the Board shall lift the ccasc-practice order within orie (1) business day.

After the issuzincc of a cease-practice order, the Board shall detefmine whether the positive
blologxcal fluid.test is in fact evxdcnce of prohibited substance use by consulting with the
specimen collector and the labora;ory; communicating with the_ licensee, his or her'treating
physician(s), other health care provider, or group facilitator, as a_p,plicablc,

" For purposes of this.condition, the térms “biological fluid testing” and “testing”vmean the
acquisition and ¢hemical analysis of a Respondcnt’s urine, blood, breath, or hair,

For purposes of this condition, the term “prohibited substance™ means an i llegal drug, a
lawful drug not prescribed or ordered by-an appropriately licensed health care provider for use by

Respondent and approved by the Board, alcohol, or any 6ther substance the Respondent has been

 instructed by the Board not to use, consume, ingest, or administer to himsclf or herself.

" Ifthe Board confirms that a positive biclogical fluid test is evidence of use of a prohibited
substarice, Respondent has committed a major violation, as defined in section 1361.52(a), and the
Board shall imposc any or all of the consequences set forth in section 1361.52(b), in addition to

any other terms or conditions the Board determines are necessary for public protection or to

12
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enhance Respondent's rehabilitation.

15. SUBSTANCE ABUSE SUPPORT GROUP MEETING.

Within thirty (30) days of the effective date of this Decision, Respondent shall submit to the
Board or ils designec, for its prior approval, the name of a substance abuse support group which
he or she shall attend for the duration of probation. Respondent shall attend substance abusc
support group mectings at least once per week, or as ordered by the ﬁdard or its designee.
RcSpondeﬁt shall pay all substance abuse support group meeting cosls. _

The facilitator of the substance dbuse supporl group meeting shall have a rmrumum of three
(3) years cxpenence in the treatment and l'ChdblhlZl[lOn of substance abuse, and shall be licensed
or ccrtlfled by the slate or nationally certified organizations. The facilitator shall not Bavc a
current or former financial, personal, or busmess relationship with Respondent within the ldSt five
(5) years. Responident's previous participation in a substance abuse group support meeting led by
the same facilitator does not constitute a prohibited current or former [i inancial, personal, or
business rclalion;ship.

The facilitator shall provide a signed document to the Board or it_s‘ designee showing
Reéspondcent’s namc, thg group name, the date and location of the ineefing, Respondent’s
attendance, and Respondent’s level of participation and progress. The facilitator shall report any
unexcuscd absence by Respondent from any substance abuse support group meeting to the Board,
or its designee, within twenty-four (24) houts of the uncxcused absence.

16. WORKSITE MONITOR.

Within thirty (30) calendar days of the effective date of this Decision, Respondent shall
submit to the Board or its designce for prior approval as a worksite monitor, the name and
qualifications of one or more licensed physician and surgeon, other licensed health care
professional if no physician and surgeon is available, or, as approved by the Board or its designee,
a person in 4 position of authority who is capable of monitoring the Respondent at work.

The worksite monitor shall not have a current or former financial, personal, of familial
relationship with Respondent, or any other relationship that could reasonably be expected to
compromise the ability of the monitor td render impartial and-unbiased reports to the Board orits

STIPULATED SETTLEMENT (800-2015-014348)
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designee. If it is impractical for anyone but Rcspoﬁdent"s employer to serve as the worksite

monilor, this requirement may be waived by the Board or its designee, however, under no

circumstances shall Respondent’s worksite moriitor be an employee or supervisee of the liccnsee
The worksite monitor shall have an active unrestrlcted license with no dlSClpImdry action

within the last five (5) years, and shall sign.an afflrmdtlon that he or qhe has reviewed the terms

and conditions of Respondent’s disciplinary order and agrees {0 monitor Respondent as set forth

by the Board or its designee.

Respondent shall pay all worksite moritoring costs.

The worksite monitor shall have face,-to-facc contact with Respondent in the work
efvironment on as frequent a basis as determined by the Board or its designee, but not less than
once per week; mtcrwew other staff in the office regarding Respondent’s behavior, if rcquestcd
by the Board or its ‘designee; and review Rcspondent's work attendance.

The worksite 'monitor.s’hall verbally report any suspected substance abusc to the Board and
Respondent’s employer or supervisor within one (1) business day of occurrence. If the suspected
substance abuse does not occur during the Board’s normal business hours, the verbal report shall
bc made to the Board or its designee within one (1) hour of the next business day. A written
report that includes the date, time, and Iocation of the suspected abuse; Respondent’s actions; and
any other information decmed important by the worksite monitor shall be submitted to the Board
or its designee within 48 hours of the.occurrenCe.

Thé worksite monitor shall compiete and submit a written report monthly or as direcled by
the Board or its designee which shall include the following; (1) Respondent’s name and
Physician’s and Surgeon’s Certificate number: (2) the worksite monitor’s name and signaturg; (3)
the: worksite monitor's license number, if applicable; (4) the location or loc':ation(vs) of the

worksite; (5) the dates Respondent had face-to-face contact with the worksite monitor; (6) the

names of worksite staff intcrviewed, if applicable; (7) a report of Respondent's work attendance;
(8) any change in Respondent’s behavior and/or personal habits; and (9) any indicaters that can.
lead to suspected substance abuse by Respondent. RCSpO-nde__'[ll shall complet¢ any required

consént forms and executc agreements with the approved worksite monitor and the Board, or its

14
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designce, authorizing the Board, or its designee, and worksite monitor to exchange information,
If the worksite mogiitb; resigns of is no longer available, Respondent shall, jwith_in five (5)
calendar days of such resignation or unavailability, submit lo'thc. Board or its designee, for prios
approval, the name and qualifications of a replacement fnonitc;r who will be assuming that
responsibility within fifteen (15) calendar days. If Réspondent fails to obtain approval of a
re,p-lacemenfl monitor within sixty (60) calendar days of the resignation or unavailability of the
monitor, Respoﬁden; shall receive # notification from the Boérd or its designee to cease ~£hc
practice of medicine within three (3) calendar days after being so notified. Respondent shall
cease the practice of medicine until a rcplacefnent monitor is approved and assumes monitoring

responsibility.

RN N NN N N = e : —

subdivision (a), of Title 16 of the California Code of Regulations, the Board shall takc one or

more of the following actions:

17. VIOLATION QF PROBATION CONDITION.

Failure to fully comply with any term or condition of probation is a violation of probation,

A. If Respondent commits a major violation of probation as defined by section 1361.52,

(1) Issuc an immediate cease-practice order and order Respondent to undergo a clinical
diagnostic evaluation te be conducted in accordance with section 1361.5, subdivision (e)(1),
of Tiﬂc 16 of the California Code of Regulations, at Respondent’s expense, The éeasc-
practice order issued by the Board or its deéignec shall state that Respondent must test
negalive for at lcast a morith of continuous biological fluid testing before being allowed to
resume practice. For purposes of the determining the Iength of time a Respondent must test
: ne'gﬁtivé while undergoing continuous biological fluid tcsting fo]lowihg issuance of a
Cease-practice order; a hmﬁfh is deﬁned as thirty calendar (30) days. Respondent may not
resume the practice of medicine until notified in writing by the Board or its designee that he
orshe may dé $0. \
(2) Increase the frequénc‘:y of biological fluid testing.
(3) Refer Respondent for further disciplinary action, such as suspension, revacation, of

othcr action as detcrmined by the Board or its designee. (Cal. Code Regs., tit. 16, §

15
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- carry out Lhe disciplinary order thal was slayed. I an Ac¢cusation, of Petition to Revoke Probation,

this Decision.

1361.52, subd. (b).)

B. If Respondent commits a iinor violation of probation as defined by séction
1361.52, subdivision (c), of Title 16 of the California Code of Regulations, the Board shall take
orie or more of the [ollowing ~:;n,c:‘tio.ns‘:

(L) Issue a cease-practice order;

(2) Order practice limitations;

(3) Order orincrease supervision of Respondent;

{(4) Order increased documentation;

(5) Issue a citation andlﬁnc, or a warning letter;

(6) Order Respnndent to l}\ndcrg(‘) a clinical 'dizigno’stic evaluation io bé conducted in

‘ acéordancc with scction 1361.5, subdivision (c)(1), of Title 16 of the California Code of
| Regulations, at Respondent’s expense; |

(7) Take any other action as detérmined by the Board or its designee. (Cal. Code Regé., L,

16, § 1361.52, subd. (d).)

C. Nothing in this Decision shall be considered a limitation on the Board’s authority to
revoke Respondent’s probation if he'or s'hc.has violated any tcrm or condition of probation. (See
Cal. Code Regé., tit. 16, § 1361.52, subd. (e).) If Respondent violates probation in any respect, the

Board, after giving Respondent notice and the opportunity Lo be heard, may revoke probation and

oran Interim Suspension Order is filed against Respondent during probation, the Board‘ shall have
continuing jurisdiction until thé matter is final, and the period of probation shall be exténded until
the matter is final.. i

18. GENERAL PROBATION REQUIREMENTS.

Compliance with Probation Unit

Respondent shall comply with the Board's pro-ba’lion unit and all terms and conditions of

Address Chasiges

Respondent shall, at all times, keep the Board informed of Réspondent’s business and

16
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©of residence, unless the paticnt resides in 4 skilled nursing facility or other similar licensed »

' areas outside the jurisdiction of California which lasts, or is contemplated to last, more than thirty

residence addresses, email address (if av_ai]éble),’ aind telephone numiber. Changes of such
addresses shall be immedialely communicited in wriling to the Board or its designee. Undet no
circutnstances shall a post office box serve as an address of record, except as allowed by Business
and Professions Code section 2021(b).

Place of Practice

Respondent shall not engage in the practice of medicine in Respondent®s or patient's place

facility.

License Renewal

Respondent shall maintain a current and renewed California physician’s and surgeon’s
license.

-Trdvcl of Residence Outside California

Respondent shafl immediately informt the Board or its designee, in writing, of travel to any

(30) calendar days.
In the cvent Res_p_ondént should leave the State of California to reside or to practicé
Respondent shall riotify the Board or jts designee in writing 30 calendar -days prior to the datcs of' 4

departure and return.

19. INTERVIEW WITH THE BOARD OR ITS DESIGNEE. Respondent shall be

available in person upon request for intcrviews either at Respondent’s place of business or at the

probation unit office, with or without prior notice throughout the term of probation.

20. NON-PRACTICE WHILE ON PROBATION. Respondent shall notify the Board or |
its designee in writing within 15 calendar days of any periods of non-practice lasting more than
30 calendar days and within 15 calendar days of Respondent’s return to practice. Non-practice is
defined as any period of time Respondent is not practicing medicine in California as defined in
Business and Professions Code sections 2051 and 2052 {or at least 40 hours in a calendar month
in direct patient care, clinical activity or teaching, or other activity as approved by the vBoard. All
time spent in an intensive training program which has been approved by the Board or ils designee

17
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not be considered as a period of non-practice..

Disciplinary Guidelines™ prior to resumin g the practice of medicine.

shall not be considered non-practice. Practicing medicine in another state of the United States or
Federal jurisdiction while on probatior with the medical licensing authority of that staté or

jurisdiction shall not be considerced non-practice. A Board-ordered suspension of practice shall

ln the event Respondent™s period of non- practice while on probation cxceeds 18 calendar
months, Respondent shall successfully complete a clinical training program that meets the criteriy

of Condition 18 of the current version of the Board's “Manual of Modcl Disciplinary Orders and

Respondent's period of non-practice while on probation shail not exceed two (2) years.

Pcriods of .nc’m-pract_ice will not-apply to the reduction of the probationary term.

Periods of non-practice will rélieve Respondent of the responsibility to comply w1th the
probationary terms arid conditions with the cxception of this condition and the following terms

and conditions of probation: Obey All Laws; and General Probation Requircments,

21. COMPLETION OF PROBATION. Respondent shall comply with all financial
obligations (e.g., restitution, probation costs) not later than 120 calendar d_ayé prior to the
completion of probation. Upon successful completion of probation, Respondent’s cedtificate shall
be fully restored.

22.  VIOLATION OF PROBATION. Failure to fully comiply with any term or condition

of probation is a violation of probation. If Réspondent violates probalion in any respect, the
Board, after giving Rcspondent notice and the opportunity to be heard, may revoke probation and 4
carry out the dxscxplmary order that was stayed. If an Accusatxon or Petition to Revoke Probation, |
or an Interim Suspension Order is filed against Respondent during probation, the Board shall have
continuing jurisdiction until thc malter is final, and the period of probation shall be extended until
the matlcr is final, -

23, LICENSE SURRENDER. Following the cffective date of this Dccisioﬁ, if
Respondent ceases practicing due to rétirement or health feasons or is otherwise unable 10 satisfy
the terms and conditions of probation, ReSpondedt may request 16 surrender his or her license.
The Board reserves the right to evaluate Respondent’s request and to exercise its discretion in

18
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determiningﬁhethe_r'or niot to grant the request, or to take any other action deemed appropriate

.designee and Respondent shall no longer practice medicine. R%pondent will no longer be sub_] ect

(¥, ]

‘may be adjusted on an annual basis. Such costs shall be payable to the Medical Board of

‘Decision and Order of the Medical Board of California,

and reasonble under the circumstances. Upon formal acceptance of the surrender, Respondent

shall within 15 ¢alendar days deliver Respondent’s wallet and wall cettificate to the Board arits |

to the terms and conditions of probation. JfRespondent re-apphes for a medical license, the

application shall be treated as a petition for reinstatement of a revoked certificate.

24. P'ROBATIQN MONITORTNGCOS’IS. Respondent shall pay the costs associated -

with probation monitoring each and every year of probation, as designated by the Board, which

Califorriia and delivered to the Board or its designee no later than January 31 of each calendar

year,

ACCEPTANCE

Thave c’arefu‘l!y read the above Stipulated Settlement and Disciplinary Order and have fully
discussed it with my attorney, Thomas E. Still. [ understand the stlpul anon and the effect it will
have on my Physician's and Surgeon 5 Certificate. [ enter into this Stxpulated Settlement and

Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be bound by the

pateD: 1 Yi/i,

CHRISTLA BERNhRD MATHY, ‘MD.
Respondent

I have read and fully discussed with Respondent Christian Bernard Mathy, M.D. the terms

and condmons and other matters containcd in the above Stipulated Settlemént and stcxplmary

Order I approve its form and content. o
DATED:  } ‘ \ ‘ 201 W&V\/\
l . ‘ R " THOMAS E.'STILL
Altorngy for Respondent
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ENDORSEMENT ,
:Th'c~for_cgpihgl‘SLipu1_ated Settlement andADiscipli'n'ary Order is hereby reépe‘ctfqlly
submitted for-c(’)nS'ide_r‘ation by the Mcdical Board of California.
Dated: ”[ [ ’20,(4 . : Respectfully submitted,
| - ~ KaAMALA D. HARRiS
Attorney General of California

JANE ZACK SIMON _ _
Supervisingchput_y Attorney General

Ny
s
J OSHtSA M. TEMPLET

Deputy Attorney General
Attorneys for Complainant

12484852.doc

-~
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Attorney General of California . FILED '
JANEZACKSIMON . STATE OF CALIFORNIA
fgggmﬁ‘gﬁm‘ﬁg{“m’“ey General MEDICAL BOARD OF GALIFORNIA
Deputy Attorney General" ' SA,C m_b;M < RALYST
State Bar No. 267098 o BY Sl
455 Golden Gate Avenue, Suite 11000 LIFORNIA
'?‘Z?egazﬁlc:sc&lg?73; 1'50522:97004 MEDICAL B? ?ti?tslf dC;:umem isa true
Facsimile: (415)703-5480 | do hereby eertify £ o pinal on file in this

KAMALA D. HARRIS

and corfect copY Of the

E-mail: joshua.templet@doj.ca.gov ,
Attorneys for Complainant % boAS %
”M o3 D”

BEFORE 145~
MEDICAL BOARDTIRCALIFORNIA 5 /72 %
DEPARTMENT OF CONSUMER AFFAIRSgt

STATE OF CALIFORNIA
In the Matter of the Accusation Against: | Case No 800-2015- 014348
Christian Bernard Mathy, M.D.: ' OAH No
1701 Divisadero St., #120 ' , -
San Francisco, CA 94115-3011 ACCU S ATION
Physician’s and Surgeon S Certlﬁcate
No. A 66142,

Respondent.

-Complainant alleges:
PARTIES

1. Kimberly Kirchmeyer (Complainant) brings this Accusation solely in her official
capacity as the Executive Director of the Medical Board of California, Department of Consufne_r
Affairs (Board). | _

2. OnlJuly 31, 1998, the Medical Board issued Physician;s anq Surgeon's Certificate
Number A 66142 lo Christian Bernard Mathy, M.D. (Resporident). The Physician’s and.
Surgeon's Certificate was in full force and effect at all times relevant to the charges brought herein
and will exﬁire' on July 31, 2016, unless renewed. '

3. On February 25, 2016, an Interim Suspension Order (ISO) was issué& in this matter
suspending Respondent’s Physician’s and Surgeon’s Certificate and prohibiting him. amoné other
things, from practicing as a physician and surgeon and from possessing, prescribing, dispensing,

1
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furnishing, administering, or otherwise distributing any controlled substance or dangerous drug in
California. The ISO shall remain in force and effect until the Board issues and adopts a final .

decision on this Accusation.

IURISDICTION

4.,_. This Accusation is brought before the Board, under the authority of the following
laws. All section references are to the Business and Professions Code unless otherwise indicated.

5. Section 2227 of the Code provides that a licensee who is found guiilty under the
Medical Practice Act may have his or her license revoked, suspended for'a period .;mtj to exceed
one year, placed on probation and required to pay the costs of probation monitoring, 61 such other
action taken in relaiion to discipline as the Board deems proper.. '

6. Section 2234 of the Code, states, in pertinent part:

“The board shall take action against any licensee who is charé,e‘d with
unprofessional conduct, In addition to other provisions of this article, unprofessional
conduct includes, but is not limited to, the following:

“(a) Violating or attempting to violate, directly or indirectly, assisting in
or abetting the violation of, or conspiring to violate any provision of this chapter,
“(b) Gross negligence

i
ennn

o “(e) The commission. of any act involving dishonesty or corruption which
is substantially related to the qualifications, functions, or duties of a physician and
surgeon.

[ R
cene

7. Section 2238 of the Code states: “A violation of any federal statute or federal
regulation or any of the statutes or regulations of this state regulating dangerous drugs or
controlled substances constitutes unprofessional conduct.”

8.  Section 2239 of the Code ,slatés, in pertinent part:

- “(a) The use or prescribing for or administering to himseif or heiself, of
any controlled substance . . . to the extent, or in such a manner as to be dangerous or
injurious to the licensee, or to any other person or to the public, or to the extent that
such use impairs the ability of the licensee to practice medicine safely . . . constitutes
unprofessional conduct, :

13 ”
LU
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record, with fraudulent intent, constitutes unprofessional conduct .
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-drugs is guilty of forgery and upon convictjon theréof shall be punished by imprisonment pursuant

to subdivision (h) of Section 1170 of the Penal Code, or by imprisonment in a county jail for not -

Penal Code, or by imprisonment in the county jail for not more than one year.”

‘treatment or in legifimate and authorized research . . . ."

9. Section 2261 of the Code slatcs: “Knowingly making or signing any certificate or
other docuiment dircétly or indirectly related to the pr_acticé of medicine or podiatry which falsely _
represents the existence or nonexistence of a state of facts, constitules unprofessional conduct,”

10. bectlon 2262 of the Code states, in pertinent part, that “creating any false medical

_ DRUG LAWS
11.  Section 4324 of the Code states:
*(a) Every person who signs the name of another, orof a fictitious person, or falsely makes,

alters, forges, ullcrs publishes, passes, or attempls to pass, as genuine, any preﬁcnptlon forany

more than one year.
“'(b) Every person who has in his or her possession any drugs secured by a forged

prescription shall be punished by i imprisonment pursuant to subdivision (h) of Sccuon 1170 of the

12. Section 11_153(3’) of the Health and Safety Code states, in pertinent part:

“{a) A prescription for a. controlled substance shall only be issued for a legitimate medical
purpose by an individual practitioner acting in the usual course of his or her professional practice.
The responsibility for the proper pr‘¢scribing_ and dispensing of controlled substances is upon the
prescribing practitioner, but a corresponding responsibility rests with the pbarmacist whé {ills the
prescription. Except as authorized by this division, the following are not legal prescriptions: (1)
an order purporting to be a prescription which is issucd m‘)l.in the usual course of professional

13.  Section 11157 of the Health and Safety Code states: “No person shall issue a
prescription that is false or ﬁc‘titious in any respect.™

14,  Section 11170 of the Health and Safety Code states: *No person shall preséribc,

administer., or furnish a con,u_'ol'lcd substance for himself.”

3
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- psychological dependence with varying degrees of abnormal behavior. When taken in high doses

x.

_similar to that of cocaine or amphetamines. Methylphenidate is a dangerous drug as defined in

'sec':ti'on 4022 of the Code and a Schedule II conirolled substance under- Health and Safety Code

hydrocodone, 4 semisynthetic narcotic andlgesic, a dangerous drug as defined in section 4022 and

|| ‘of the Health and Safety Code, and acc’taniih‘ophén, Hydrocodone/APAP is prescribed -\Jigh

 varying amounls of hydrocodone and acetaminophen such as 10 mg of hydrocodone and 325 mg

lS} _Séc:ﬁo'n' 11173(a) of the Heﬁal_ih and Safety Code states: “No person shall obtain or
attempt to obiain c‘ontrﬁ’lléd substances, or procure or attempt to procure the administration 6f or
pcééc‘riptj‘on for cOptjjol’lve'd_lsubsian(ie:fs._, (1) by fraud, 'déceit,-_=misrepresenlat50n? or subté’r{g gc';j-or (2
by the .(:ohcealmeni ofa ‘m‘ate'r.ial fact”

16. » Sccliqﬁ 11174 of the Health and Saf: ety Code states: ""_No person shall; in connection
w_i_'lh. the prgséribing, ‘fuﬁxliShing, adminislering, or dispenSin‘g ofa controlled substance, givea »
false name or false address.™ - _ |

17, Section | 1175 of _lh'e Health and Safety Codc_ states: “No person shall obtain 617
possess a prescription that does not comply with this division, norshall any pérson obt.ain a
coritrolled substance by mc:;ns of a prescription which does not comply with Lﬁis division or
posscss'é controlled substance obraine.d bysuch a I'Srescription."

DRUGS INVOLVED

18. . Methylphenidate hydrochloride (trade names Methyiih, Concerta, Metadate, Ritalin)
is a central nervous system (CNS) sﬁmu‘lanl indicated for the treatment of attention deficit
hyperactivity disorder and nércolepsy. Methylphenidate may produce anxiety, neryousness,
insomnia, and rapid heart beat. Chronic abusive use can lead to marked tolerance and
or crushed and taken 'intravenously or intranasally, methylphenidat¢ produces a euphoric effect
section 11055(d)(6).

19. Hydrocodone/APAP tablets (trade names Vicodin, Norco, Lortab) is 2 combination of

a Scheduile I controfle_d substance and narcotic as defined by section 11055, subdivision O

of acelaminophen, written hydrocodone/APAP 107325, or 5 mg of hydr'bcodone and 500 mg of

4
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'CNS-actlve compounds and is indicated for the management of anxnety disorders or for the short-

acetaminophen, written hydrocodone/APAP 5/500. Repeated administration of hyd‘rocbdone o&,er
a coursc of sever,el weeks may result in psychic apd phys_ic;al dependence. A '

20 * Alprazolam (Trade name Xanax) is a psychotropic drug of the beﬁzod§'a2epine ¢lass
of CNS-acﬁve compounds and is indicated for the thanagement of anxiety disorders or for the
short-term relief of the symptoms of anxiety. 1t is a dangerous drug as defined in scction 4022 of
the Code and a schedule IV controlled substance and narcotic as defined by section 11057(d)(1)
of the Health and Safety Code. AIprzﬁolam can produce psychological and physical dependence
and it should be pre'Scﬁbed with c_:autiqr; particularly with qtﬁer CNS depr’e’ss‘zinti%, ‘The maximum
recommended dosage is 10'mg per day.

21. Lorazepam (trade name Ativan) is a psychotropic drug of the benzodiazepine class of

térm relief of the symptoms of anxiety. It is a dangerous drug as defined in section 4022 anda
schedule TV controlled substance as defined by section 11057(d)(16) of the Health and Safety
Code. 1t has 4 CNS depressant effect Lorazepam can produce psychological and physxcal
dependence and it should be prescribed with caution partxcularly with other CNS depressants.
The maximum recommended dosage is 10 mg per dgy.

22.  Methylphenidate hydrachloride (trade name Ritalin) is a CNS stimulant indicated for -
the treétm’ent of ADHD and ﬁafcolepsy. Methylphenidate hydrochioride is a dangerous d,;ug‘ as |
defined in section 4022 of the Code and a Schedule I contrcllcci substance under Health and
Safety Code section ’11055(&)(6). Methﬂphenidate can be habit, forming. ‘The maximum
recommended dosage is 60 mg per day. ’

23.  For over ten years Respondent has been prescribing controlled substances to as many
as four ficti tious’ patients whom he created expressly for that purpose. The names of the fictitious
patients are Joseph Greenwall, Ronald Greenwall, Joseph Greenwell (or Joseph Ron Greenwell)

and Ronald Greenwell.! He gave all four the same blrthdate He gave the two Greenwells the

' These four names were inverited by Respondent and are not the riames of actual patients. .

5
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‘same San Francisco address and Joseph Greenwall an address in Palo Alto. Respondent also

for Joseph Greenwall.

-prescrlbed an average of approximately 1 mg of lcnjazepam a day by another physician, for a total

of 9.3 mg of benzodiazepiries a day.

‘hydrocodone/APAP 325/10 a day and 11.1 mg of lorazepam a day to the various fictitious

| patients. In addition, Res’pondent was being prescribed an average of approximately 2.2 mg of

hydrocodone and benzodiazepines to tne fictitious patients in July and August 2011 and';aftex'

occasionally entered the San Francisco address he had assigned to the Greenwells on prescriptions
24.  Initially and until August 2011, Respondent pfeécfibed hydrocodone with
acctaminophen and benzodiazepines—alprazolam and/or lorazepam—to the various fictitious
patients. | |
25. In the final six months of 2009, Respondent prescribed an average of approx1mdtely 5
tablets of hydrocodone/APAP 325/10 a day and 8.3 mg of benzodlazepxnes—-alprazolam and

lorazepam—a day to the various fictitious patlents In addition, Respondent himself was being

26. In 2010, Respondent prescribed an average of approximatelf 9.2 tablets of

lorazepam a day by another physician, for a total'of 13.3 mg of lorazcnam a day.

27.  From January through August 2011-—when Respondent ceased prescribing
hydrocadone and benzodiazepines to the various fictitious patients—Respondent preécn‘bed' an
average of approximately 16.2 tablets of hydrocodone/APAP 325/10 a‘ day and 16.7 mg of
lorazepam a day to the various fictitious patients. In addition, Respondent was bemg prescribed
an average of approxlmately 1.9 mg of Iorazepam a day by another physician, for a total of 18.6
mg of lorazepam a day. Also, in June and July 2011, Respondenl was prescribed 30 tablets a
month of hydrocodone/APAP 500/5 by another physncnan

28. By April, May, and June of 2011, Respondent was prescribing an average of over 23
tablets of hydrocodone/APAP 325/10—equaling 230 mg of h'y‘drocodon.e-a day and 23 mg of

lorazepam a day to the fictitious patients. Respondent prescribed decreasing amounts of

August 2011, no longer prescribed hydrocodone or benzodiazepines to the fictitious patients.

6
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methylphénidate to them tthUgh~ApffI 2015 when his prescribing for and picking up Lhe

 the fictitious patients: in 2013, he pres,cjr‘jbc:dv approximately 65 mg of methylphenidate a day to

the fictitious patients; in 2014, he prescribed approximately 68.3 mgof methylphenidate a day to

W W o

section 2234 for unprofessmnal canduct pursuant to section 2234, subdivision (a) (violating

provisions uf this chapter), section 2238 (vmlatxon of statutes or regulations regulatmg dangerous

~ comply with this division, obtaining and possessing a controlled substance by means of a

29, In March 2012, he began prescribing methylphenidate to three of the four fictitious

patients—Ronald and Joseph Greenwell and Joseph Greenwall—and continued prescribing

prescriptions of the fictitious patients was discovered and reported to virious authorities,

30. In2012, Rcspondén't prescribed approximately 66.3 1itg of methylphenidate a day to

the fictitious paﬁents; and from January through April in 2015—_whe_n it was discovered that he
had been prescribing for fictitious patients—he prescribed approximately 82.3 mg of
methylphenidale a day to the fictitious patierts. ' |

31.  InJuly 2015, Respondent admitted that he had been writing prescriptions for
melhylphenidate to fictitious fatients for his own use. He étated tﬁat ’all- the methylphenidate he
prescnbed for the ﬁctmous panents was for his own use and that he had been the oné-who plcked
up the drugs.. He admitted that hc had been lakmg up to ten tablets—or 100 mg—of |

methyiphemdatc daily.

FIRST CAUSE FOR DISCIPLINE
(Violation of Drug Laws)

32, Respondent Christian Bernard Mathy, M.D. is subject to disciplinary action under

drugs or con,trolled substances) mcludmg section 4324 of the Code (falsely makmg @ prescription
for drugs and possessing drugs secured by a forged prescription), Health and Safety Code section
11153 (prescribing a controlled substancenol in the usual course of professional lrealmcnt)
Hcalth and Safety Code section 11157 (lssumg a false or fictitious prescription), Health and
Safety Code section 11570 (wrmng presc.rxp;xon for controlled substance for hxms_e;lf),‘ Health and _
Safety Code section 11174 (wriling prescription for controlled substance giving false name and

ar/idre'ss), and Health and Safet_y Code section 11175 (possessing a-preseription that docs-not

7
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prescription which does not comply with this division) in that he préscribed controlled substances -
for himself under fictifious names as described above.

SECOND CAUSE FOR DISCIPLINE .

(Dishonesty)

33.  Respondent Christian Bernard Mathy, M.D. is subject to disciplinary action under

$ection 2234 for unprofessional conduict pursuant to section 2234, subdivisions (a) (violating

provisions of this chapter) arid (e) (committing dishonest dct), in-that ‘he wrote prescriptions for

controlled substances for persons hé”k;jcw to be fictitious as described above.

THIRD CAUSE FOR DISCIPLINE

(False Documents)

3

34.  Respondert Christian Bernard Mathy, M.D. is subject to disciplinary action under

section 2234 for unprofessional conduct pursiiant to section 2261 (signing documents rélated to:

the prictice of medicine which falsely represent the c‘zxistence of a siate of facts)-zjnd section 2262

(creating false medical records with fraudulent inlent), in that he wrote prescriptions for

controlled substances for persons he knéw to be fictitious as described abave.

FOURTH CAUSE FOR DISCIPLINE
(Prescribmg Controlled Substances for Himself)

35. ‘Respondent Christian Bernard Mathy, M D is ’iUbjBCt to disciplinary action under

~Section 2234 for unprofessional conduct pursuant (o section 2234 subdivisian (a) (violating

pruvxsnons of this chapter), sectnon 2239 (preqcnbmg controlled substances for hlmsclf to the
extent or in such a manner as to be dangerous to him or lhe public or (o impair his ability to
practice medicine safely), and Health aid Safety Code section 11570 (writing prescription for
controlled substance for himsell) in that he prescribed excessive amounts of controlled SUbSIHnCes
for his personal use as described above.
PRAYER
WHEREFORE, Compldmant requests that a heanng be held on the matters herein 1]leged

.énd that following Lhe hearing, the Medical Board of California issue a dCClSlO‘n.

8
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authority to supervise physician assistants, pursuant to section 3527 of the Cade;

costs of probation monitoring; and

1. ‘Rev.ok_in_g or suspending Physician's and Surgeon's Certificate Number A 66142, »
issued 10 Christian Bernard Mathy, M.D.; _
2. 'R_cvo'kihg, suspending or denying approval of Christian Bernard Mathy, M.D.'s

3. Ordering Christian Bernard Mathy, M.D,, if placed on probation, lo pa;j/ the Board the

4..  Taking such other and further action as deemed rccessary and proper.

DATED: -June 23, 2016

KIMBERLY \](mleMEYER /
Executive Difector

Medical Bodrd of California
Department of Consumer Affairs
State of California

Complainant

SF2016200139
41467596.doc
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