BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
Pooja Khungar, M.D. Case No. 800-2017-030236

Physician's and Surgeon's
Cetrtificate No. A 94561

Petitioner
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ORDER DENYING PETITION FOR RECONSIDERATION

The Petition filed by Pooja Khungar, for the reconsideration of the decision in the
above-entitled matter having been read and considered by the Medical Board of
California, is hereby denied.

This Decision remains effective at 5:00 p.m. on December 2, 2019.

IT IS SO ORDERED: December 2, 2019 .

Ronald H. Lewis, M.D.”Chair
Panel A

DCU71 (Rev 012019}



BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
MBC No. 800-2017-030236
Pooja Khungar, M.D.

Physician’s and Surgeon’s ORDER GRANTING STAY
Certificate No. A 94561 .
(Government Code Section 11521)
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Petitioner

Pooja Khungar, M.D., has filed a Request for Stay of execution of the Decision in this
matter with an effective date of November 22, 2019, at 5:00 p.m..

Execution is stayed until December 2, 2019, at 5:00 p.m.

This stay is granted solely. for the purpose of allowing the Board time to review and
consider the Petition for Reconsideration.

DATED: November 22, 2019

DOUSA (Rev §1-2019)



"BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
- In the Matter of the Accusation )
Against: )
)
)
POOJA KHUNGAR, M.D. ) Case No. 800-2017-030236
)
Physician's and Surgeon's ) OAH No. 2019060693
Certificate No. A94561 ) '
)
Respondent )
)
DECISION

The attached Proposed Decision is hereby adopted as the Decision and Order of the
Medical Board of California, Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on November 22, 2019.

IT IS SO ORDERED: October 23, 2019.

MEDICAL BOARD OF CALIFORNIA

hetuet B

Ronald H. Lewis, M.D., Chair
Panel A

DOU32 (Rev 012019



.. BEFORE THE
MEDICAL BOARD OF CALIFORNIA
'DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA .

In the Matter of the Accusation Against:
POOJA KHUNGAR; M.D.,
P’,hysician's and ‘Surgeoh’_s Cértificate No. A 94561,
R\es_bondent. ..
Agency Case No 800-2017-030236

OAH No. 2019060693

PROPOSED DECISION

Administrative Law Judge Juliet E. Cox, State of California, Office of
Administrative Hearings, heard this matter on September 5, 2019, in Oakland,

California.

Deputy Attorney General Greg W. Chambers represented complainant Kimberly

Kirchmeyer, Executive Director of the Medical Board of California.
Respondent Pooja Khungar, M.D., was present, representing herself.

The matter was submitted for decision on September 5, 2019.



FACTUAL FINDINGS

1. Since March 22, 2006, respondent Pooja Khungar, M.D., has held
California Physician’s and Surgeon’s Certificate Number A 94561. The Medical Board of

California (Board) suspended this certificate effective March 25, 2019.

2. On May 30, 2019, acting in her official capacity as Executive Officer Vof the
Board, complainant Kimberly Kirchmeyer filed an accusation against respondent. -
. Complainant alleges tnat the Illinois Department of Financial and Professional
Regulation (IDFPR) suspended respondent’s authority to practice medicine in Iilinois
upon findings that she had behaved unprofv‘ess.io'nally and had rnade
misrepresentations-to an employer Because of the IDFPR’s disciplinary action,
complamant seeks revocation of respondent s Callforma PhySlCIan s and Surgeon’s

Certificate, or an order placing respondent on probation.
3. Respondent timely requested a hearing on the accusation.
Illinois Proceedings and Decision

4. Respondent practlced medlcme in lllinois beginning in 2007. She held

-Illinois Physician and Surgeon License No. 036.1 18677.

5. An administrative hearing about respondent occurred before
administrative Iawjudges for the Illinois Medical Discipli'nary Board in summer 2017.
Respondent was represented by Ac'ounsel fora portion of that hearing, and represe'nted

herself for a portion.



6. The Illinois Medical Disciplinary Board adopted factual findings froman
administrative law judge, based on documentary evidence and on testimony from 43

withesses.

7. The Illinois Medical Disciplinary Board found that respondent had
~engaged in "unprofessional conduct of a character likely to deceive, defraud or harm
the public” by sending “many unwanted e-communications, a significant number of
 which were abusive in nature” to a former friend; by sending further critical
communications about her former friend to his employe;r, .including. at least once in
violation of a court order prohibiting such communication; by creating a disturbance
and resisting arrest in a courthouse; and by telling sheriff's deputies while in custody
after that arrest that she would let their children die rather théh tfeati'ng them if the

children came to her hospital.

8. The Illinois Medical Disciplinary Board also found that Aunt Martha’s
Youth Service Center had terminated respondent’s employment in mid-2014 because

-

of her di‘sruptive and uncooperative behavior.

9. The Illinois Medical Disciplinary Board also found that Access Community
Health Network had ferminat_ed respondent’s employment'in late 2016 because of her
disruptive and uncooperative behavior, and that respondent had threatened harm to

the clinic after losing that job.

10.  The Illihois Medical Disciplinary Board also found that respondent had
_reported falsely to Access Commupity Health N-etvlvork that no professional disciplinary
action was pending agafnst her, at a time when 'professid?nal disciplinary action was
pending. Respondent also had told this employer faflsely that she never had been

either charged with or convicted of a crime.



11.  The Illinois Medical Disciplinary Board also found that respondent had
engaged in unprofessional conduct when she publicly maligned former colleagues
who declined to give her favorable employment references after she left Access

Community Health Network.

12. Because of the matters stated in Findings 7 through 11, the IDFPR
suspended Illinois Physician and Surgeon License No. 036.11 8677, The suspension is
for a minimum of 18 months,_effectivein late June 2018, but may be indefinite.
Respondent must petition’for restoration of her Illinois medical license; but the IDFPR'’s

order states no specific criteria for license restoration.
Employment History

13 Respondent completed a pediatric residency‘in Califcirn'ia"in 2007, and

was board-certified as a pediatrician between 2009 and 2018.

14.  Respondént grew up near Chicago, and returned to lllinois after
‘ completing her residency. Between 2007 and 2018, she worked as a pediatrician in
multlple outpatlent clrnlcs and also asa pedlatrlc hosprtalrst in several hospitals. She

did not describe work[ng at any clinic or hospltal for longer than about three years.

15, In 2014, respondent worked in an outpatlent clinic operated by Aunt
Martha's Youth Service Center. She testified that she lost that job because the civil-
dispute between her and her former friend (described in more detail in Findings 19
through 25, below) caused her to miss too mu'ch work. This testimony is credible, but
lncomplete in partlcular it does not refute or even confllct with the Ilhn0|s Medlcal

Board findings summarlzed in Fmdrng 8.



16.  Respondent began working later in 2014 for Access Community Health
Network. She testified that Access Community Health Network terminated her |
employment on the false pretext that she had threatened her colleagues, when in truth
her colleagues had victimized and harassed her by maklng false and insulting
complaints about her Neither respondent S testlmony nor the declaratlon she

proffered to support it (osten5|bly from a former co-worker) are credible.

17.  Respondent’s testimony did not address the misrepresentations found by

the lllinois Medical Board and summarized above in Finding 10.

18. ARespondent’s testimony also did not address the unprofessional conduct

found by the Illinois Medical Board and summarized above in Finding 11.
Respondent’s Harassment of Her Former Friend, and Her Arrests

19.  Respondent first met the former friend described above in Finding 7 in -

2012. They socialized several times that summer.

20.  During 2012 and 2013, respondent sent many electronic messages to her

former friend, even after he had asked her repeatedly to stop.

21. In late 2013 or early 2014, respondent telephoned one of her former
friend’s work superiors to complain that her former friend had said something to her
that respondent found insulting and sexually inappropriate. Any such comment had

occurred, if at all, more than one year earlier.

22." In early 2014, respondent’s former friend sought and obtained a
restraining order against respondent. The order forbade respondent to communicate

with her former friend, or with his co-workers or employers.



23.  InOctober 2014, respondent again telephoned one of her former friend's
~ work superiors about her former friend's behavior. Respondent was arrested in

November 2014 for violating the court order described in Finding 22.

24. In March 2015, respondent made a court appearance in connection wrth
her alleged violation in October 2014 of the restralnlng ‘order agalnst her. Sherlffs
deputies in the courthouse arrested respondent, after a struggle, on suspicion that she
was making a video recording in an area where courthouse rules prohibited
recordings. While in temporary custody after that arrest, respondent angrily told -
several deputres that if they had children and brought those chlldren to respondent for

treatment respondent would not treat them

25. The People of the State of IIlmors charged respondent with
misdemeanors arising from her March 2015 arrest. The court dlsmlssed the charges

after respondent apoldgized in writing to the sheriff's deputies. - -
Additional Evidence

26.  During her Illinois medical license suspension, respondent has worked in
restaurants, and also as a teaching assistant at a culinary school. She provided a
reference letter from-Tim Graham, a chef with whom she recently worked, in which

Graham praised her ability to work calmly in a stressful professional kitchen.

27. - Inaddition to having worked as a pediatrician in community clinics,
respondent has volunteered in a variety of Chicago-area nonprofit organizations. She

has a strong commitment to patient care and community service.,

28.  The IDFPR's order did not mandate that respondent engage in

psychotherapy. She has seen a psychotherapist, but stopped for financial reasons.



Respondent explained that she had sought psychotherapy to help her manage the
stresé she had experienced because of her former friend’s abusive behavior toward
her, Which in her'\./iew included causing the lllinois Medical Disciplinary Board to
undertake the administrative action that caused the IDFPR ultimateiy to suspend her

Illinois medical license.

29. . Respondent has taken continuing medical education during her lllinois
medical license suspe_nsioh, including courses to prepare her to renew her board .

certification as a pediatrician if and when Illinois restores her medical license.

30.  Yulee Newsome testified to support respondént. He has known
respondent since approxi_m‘atvely.201'3, but is not familiar with the administrative
proceedings involving requndent's Hlinois medi.cal license m part because He lives in
California. He has never obse,rv-e'd reépondeht to show any bias or discourtésy, and he

attended a hospital event once with her at which he observed that her colleagues liked

and respected her.
LEGAL CONCLUSIONS

1. . The Board may suspend or revoke respondent’s physician’é and
surgeon's certificate if clear and convincing evidence establishes the facts supporting

discipline. The factual findings above reflect this standard.

2. Business and Professions Code sections 2227 and 2234 make a

physician’s unprofessional conduct grounds for suspension or revocation of the

physician’s certificate.



3. Unprofessional c'onduct includ_es conduct occurring in another state and
constituting cause for professional discipline in that state, if such conduct also would
constitute cause for 'discipline in California. (Bus. & Prof. Code, § 2305; see also /d,

§ 141.) The IDFPR order described in Finding 12 constitutes cause for discipline in

California under these statutes.

4. The Illinois Medical Disciplinary Board findings on which the IDFPR based
its order (described in Findings 7 through 11) raise serious questions about -
respondent’s fitness to practice medicine. At the same time, these matters along with
the matters described in Flndlngs 13 through 30 do not establlsh deflnltlvely that
respondent is unf|t An order requlrlng respondent to submlt to evaluatlon before
- resumlng practlce in Callfornla will protect the public if respondent is unfit, but W|II

permit her to contlnue her career and to serve the publlc if she is fit.

ORDER

Phy5|c1an s and Surgeon'’s Certlflcate No. A 94561, held by respondent Pooja
Khungar, M.D., is revoked. The revocatlon is stayed however and respondent is placed

on probation for five years on the following terms and conditions.
1. Professionalism Program (Ethics Course)

Within 60 calendar days of the effective date of this Decision, respondent shall
enroll in a professionalism program that meets the reduirementsof title 16, section
1358.1, of the California Code of Regulations. Respondent shall participate in and
successfully complete that program. Respondent shall provide any information and |
~ documents that the program may deem pertinent. Respondent shall successfully

complete the classroom component of the program not later than six months after

8



. respondent’s initial enroliment, and the longitudinal component of the program not
Iater than the time specified by the program, but no later than one year after
attending the classroom component. The professnonallsm program shall be at |
respondent s expense and shall be in addition to the Continumg Medical Education

.requirements for license renewal.

A professmnahsm program taken after the acts that gave rise to the charges in
the Accusation, but prior to the effective date of the Decision may, in the sole
dlscretion of the Board or its designee, be accepted towards the fulfillment of this
| condltlon if the program would have been approved by the Board or its de519nee had

the program been taken after the effective date of this Decision.

Respondent shall submit a certification of successful completion to the Board or
its designee not later than 15 calendar days after successfully completing the program

or not later than 15 calendar days after the effective date of the Decision, whichever is

later.
2. Psychiatric Evaluation

Within 30 calendar days of the effective date of this Decision, and on whatever
periodic basis thereafter may be required by the Board or its designee, respondent
shall undergo and complete a psychiatric evaluation (and psychological testing, if .
deemed necessary) by a Board—appointed' board certified psychiatrist, who shall.
consider any information provided by the Board or designee and any other
information the psychiatrist deems relevant, and shall furnish a written evaluation
report to the Board or its designee. Psychiatric evaluations conducte-d prior to the

effective date of the Decision shall not be accepted towards the fulfillment of this



requirement. Respondent shall pay the cost of all psychiatric evaluations and

~ psychological testing. -

Respondent shall comply with all restrictions or conditions recommended by

the evaluating psychiatrist within 15 calendar days after being notified by the Board or

its designee.

Respondent shall not engage in the practlce of medlcme untll notlfled by the
Board or its de5|gnee that respondent is mentally flt to.practice medrcme safely The
perlod of tlme that respondent is not practlcmg medicine shall not be counted toward
completlon of the term of probatlon | o |

3. Practice Monitoring

Within 30 calendar days of the effective date of this Decision, respondent shall

submit to tne__Board or its designee for prior approval as a practice monitor the name .
and qualifications of on'e or more licensed physictans and s‘Urgeons whose licenses are
valid and in g»ood standind, and Who.are preferably certifjed by a board of the
American Board of Medical Spedalties A monitor shall have no prior or current
business or personal relat|onsh|p with respondent or other relatlonshlp that could

' reasonably be expected to’ compromlse the ability of the monitor to render fair and
unblased reports to the Board, |nclud1ng but not limited to any form of bartermg, shall
be in respondent's field of‘practice,' and must agree to serve as respondent’s fonitor.

Respondent shall pay all mo‘nitoring'costs.

The 'Board orits designee shall provide the approved rnonitorlwith cop.ies of th‘e
Decision(s) and Accusation(s), and aproposed monitoring plan. Within 15 calendar
days of reeeipt of the Decision(s), Accusation(sj, and proposed monitoring plan, the
rnonitor shall submit a signed statement that the monitor has read the Decision(s) and

10



Accusation(s), fully understands the role of a monitor, and agrees or disagrees with the
proposed monitoring plan. If the monitor disagrees with the proposed monttoring
plan, the monitor shall submit a revised monitoring plan with the signed statement for

approval by the Board or its designee.

Within 60 calendar days‘of the effective date of this Decision, and continuing’
throughout probation, respondent’s practice shall be monitored by the approved |
monitor. Respondent shall make all records available for immediate inspection and
copying on the premises by the monitor at all times during business hours and shall

retain the records for the entire term of probation.

If respondent fails to obtain approval of a monitor within 60 calendar days of
the effective date of this Decision, respondent shall receive a notification from the
Board or its designee to cease the practice of medicine within three calendar days
after being so notified. Respondent shall cease the practice of medicine until a monitor

s approved to provide monitoring responsibility.

The monitor shall submit a quarterly written report to the Board or its designee
which |nc|udes an evaluation of respondent’s performance indicating whether
respondent’s practices are within the standards of practice of medicine, and whether
respondent is practicing medicine safely. It shall be the sole responsrbllrty of
respondent to ensure that the monitor submits the quarterly written reports to the

Board or its de5|gnee wrthln 10 calendar days after the end of the precedtng quarter.

- If the monitor resigns or is no longer available, respondent shall, within five
calendar days of such resignation or unavailability, submit to the Board or its designee,
for prior approval, the name and qualifications of a replacement monitor who will be

assuming that responsibility within 15 calendar days. If respondent fails to obtain

11



approval of a replacement monitor within 60 calendar days of the resignation or
unavailability of the monitdr, respondent shall receive a notification from the Board or
its designee to cease the practice of medicine within three calendar days after being
so notified Respondent shall cease the practice of medicine until a replacement

monitor is approved and assumes monitoring responsibilify.

In lieu of @ monitor, respondent may participate\in a professional enhancement
program approved in advance by the Board or its designee, that includes, at minimum,
quarterly chart re\)iew, semi-annual practice assessment, and semi-annual review of
professional growth and education. Respondent shall participate in thé professional
enhancement program at respondent’s expense during the ;cerm of probation.

4. : Solo Practice Prohibition

’

'"‘—Respondeht‘iS“prohibfted"ffdm-'e.ngaging‘in~the-solo-practice*of~-m-edicine. -
Prohibited“so]o pkécticé includes, but is not limited to, a practice where: 1) respondént
merely shares office space with a.nothe'r physicfan but is not affiliated for pufposés of
providing patient care, or 2) respondent is the sole ph'ysitian practitioner at that

location.
If respondent fails to establish a practice with another physician or secure
employmeht in an épprobriaté practice setting within 60 calendar d.ay-svof the effective

date of this Decision, respondent shall receive a notification from the Board or its

~ designee to cease the préctice of medicine within three calendar days after being so

notified. The respondent shall not resume practice until an appropriate practice setting

is established. -

If, during the course of the probation, the respondent’s practice setting changes
and the respondent is no longer practicing in a setting in compliance with this

12
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Decision, the respondent shall notify the Board or its designee within five calendar

- days of the practice setting change. If respondent fails.to establish a practice with
another physician or secure employmént in an appropriate practice setting'within 60
calendar-days of the practice setting change, respondent shall receive a notification
from the Board or its designee to cease the practice of medicine within three calendar
days after being so notified. The respondent shall not resume ‘practice until an

appropriate practice setting is established.
5. Notification

‘Within seven days of the effective date of this Decision, the respondent shall

- provide a true copy of this Decision and Accusation to the Chief of Staff or the Chief
Eercutive Officer at every hospital where privileges or membership are extendéd to.
respondent, at any other facility where respondent engages in the practice of
medicine, including all physician and locum tenens registries or other similar agencies,
and to the Chief Executive Officer at every insurance carrier which extends malpractice
insurance coverage to respondent. Respondent shall submit proof of compliance to

the Board or its designee within 15 calendar days.

This condition shall apply to any change(s) in hospitals, other facilities or

insurance carrier.

6. Supervision of Physician Assistants and Advanced Practice Nurses

During probation, respondent is prohibited from supervising physician

assistants and advanced practice nurses.

13



7. Obey Arl Laws

Respondent shall obey all federal, state and local laws, all rules governing the
practice o‘f-medicine in Califérnia and remain in full compliance with any court ordered

criminal probation, payments, and bt_her orders.
8. Quarterly Declarations

Respondent shall submit quarterly declarations under be‘nalty of perjury on
forms provrded by the Board, stating whether there has been compllance with all the

condltlons of probatlon

Respondent shall submit qUarterIy declarations not later than 10 calendar days

after the end of the preceding qparter_. _

"9.—-'—‘*Gene'ral"Probatio-n-Requirements - - - : e

Compliance with Probation Unit: Respondént shall comply with the Board's. -

_ probation unit.

Address Changeé' Respondent shall, at all times, keep the Board informed' of
respondent’s business and residence addresses, email address (if avallable) and
telephone number Changes of such addresses shall be lmmedlately commumcated In
ertlng to the Board or its designee. Under no circumstances shall a post office box

serve as an address of record except as allowed by Business and Professions Code

section 2021, subdrvrsron (b).

Place of Practice: Respondent shall not engage in the practic:e of medicine in
respondent’s or patient’s place of residence, unless the patient resides in a skilled

nursing facility or other similar licensed facility.

14



License Renewal: Respondent shall maintain a current and renewed California

physician’s and surgeon'’s certificate.

Travel or Resrdence Outsrde California: Respondent shall immediately inform
the Board or its desrgnee in wrltlng, of travel to any areas outside theJurrsdlctlon of

California which lasts, or is contemplated to last, more than thirty (30) calendar days.

In the event respondent should' leave the State of California to reside or to
practice respondent shall notrfy the Board or its de5|gnee in wrltrng 30 calendar days

prior to the dates of departure and return.
10.  Interview with the Board or its Designee

Respondent shall be available in person upon request for interviews either at
respondent’s place of business or at the probation unit office, wrth or without prior

notice throughout the term of probatron
11.  Non-Practice While on Probation

Responde\nt shall notify the Board or its designee in writing within 15 calendar
days of any periods of non-practice lasting more than 30 c.alendar days and within 15
calendar days of respondent's return to practice. Non-practice is defined as any period
of time respondent is not practicing medicine as defined in Business and Professions
Code sections 2051 and 2052 for at least 40 hours in a calendar month in direct
' patient care, clinical activity or teaching, or other activity as approved by the Board. If
respondent resides in California and is considered to be in non-practice, respondent
shall comply with all terms and conditions of probation. All time spent in an intensive
training program which has been approved by the Board or its designee shall not be

considered non-practice and does not relieve respondent from complying with all the

15



terms and conditions of probation. Practicing medicine in another state of the United
States or Federal jurisdiction while.on probation with the medlcal licensing authority of
that state OrJUl‘lSdlCtlon shall not be consndered non- practlce A Board-ordered

suspensmn of practice shall not be considered as a perlod of non- practice.

“In the event respondent’s period of non-practice while on proba_tion exceeds 18
calendar months, _respondent shall successfully complete the Federation of State |
Medlcal Boards' Specxal Purpose Exammatlon or, at the Board's discretion, a cllnlcal
competence assessment program that meets the criteria of Condltlon 18 of the current
version of the Board's “Manual of Model D|SC|pI1nary Otders and Disciplinary

Guidelines” prior to resuming the praetice of medicine.

Non-practice while on probation shall not exceed two years.

Periods of non-practice for a respondent residing outside of California will
relieve respondent of the responsibility to comply with the probationary terms and
conditions with the exception of this condition and the following terms and conditions

of probation:-Obey All Laws; General Probation Requirements; Quarterly Declarations.
12.° Cempletion of VProbation

Respondent shall comply with all financial obligations (e.g., restitution,
probation costs) not later than 120 calendar days prior to the completion of probation.
Upon successful completion of probation, respondent’s certificate shall be fully

restored.

16
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13. Violation of Probation

Failure to fully comply with any term or condition of probation is a violation of
probation. If respondent violates probation in any réspect, the Board, aftér'giving
respondent notice and the opportunity to be heard, may revoke probation and carry
out the disciplinary order that was stayed. If an Accusation, or Petition to Revoke
Probation, or én Interim Suspension Order is filed against respondent during
probatio‘n, the Board shall have continuing jurisdiction until the matter is final, and the

period of probation shall be extended until the matter is final.
14.  License Surrender

Following the effective date of this Decisioh, if respondent ceases practicing due
to retirement or health reasons or is otherwise unable to satisfy the terms and
conditions of probation, respondent méy request to surrender his or her license. The
Board reserves the right to evaluate respondent’s request and to exercise its discretion
in determining.whether or not to grant the request, or to take any other action
deemed appropriate and reasonable under the circumstances. Upon formal
acceptance of the surrender, respondent shall within 15 calendar days deliver |
respondent’s wallet and wall certificate to the Board or its designee and respondent
shall no longer practice medicine. Respondent will no longer be subject to the terms
and conditions of probation. If respondent re-applies for a physician’s and surgeon'é

certificate, the application shall be treated as a petition for reinstatement of a revoked

certificate.

17



15.  Probation Monitoring Costs

Respondent shall pay the costs associated with probation monitoring each and
evefy year of probation, as designated by the Board, which may be adjusted on an .
annual basis. Such costs shall be payable to the Medical Board of California and

~delivered to the Board or its de519nee no later than January 31 of each calendar year.

| September 27, 2019 N Pocusignedy:

DATE: % . - : Julit €. (s

: 9409C8FCABTCACE...
JULIET E. COX
Administrative Law;Judge

Office of Administrative Hearings
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Attorney General of California
MARY CAIN-SIMON

Supervising Deputy Attorney General
CAROLYNE EVANS

FILED
STATE OF CALIFORMIA

MEDICAL BOARD OF CALIFORNIA

Deputy Attorney General

State Bar No. 289206
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 510-3448
Facsimile: (415) 703-5480

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA ' ‘

In the Matter of the Accusation Against: Case No. 800-2017-030236

Pooja Khungar, M.D. ACCUSATION
400 E. South Water Street #4607

Chicago, IL 60601-4098

Physician's and Surgeon's Certificate
No. A 94561,

Respondent.

Complainant alleges: -
PARTIES

1. Kimberly Kirchmeyer (Complainant) brings this Accusation solely in her official

capacity as the Executive Director of the Medical Board of California, Department of Consumer

Affairs (Board).
~ 2. On or about March 22, 2006, the Medical Board issued Physician's and Surgeon's

Certificate Number A 94561 to Pooja Khungar, M.D. (Respondent). The Physician's and

1
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Surgéon’s Certificate is renewed and current. However, on March 25, 2019, the Board suspended
Respondent’s license pursuant to Business and Professions Code Section 2310(A).

JURISDICTION

3. This Accusation is brought before the Board; under the authority of the following
laws. All section references are to the Business and Professions Code unless otherwise indicated.

4. Section 2227 of the Code provides, in part; that a licensee who is found guilty under
the Medical Practice Act may have his or her license revoked, suspended for a period not to
exceed one year, placed on i)robation and required to pay the costs of probation monitoring, be
publicly reprimanded, or such other action taken in relation to discipline as thé Board deems
proper.

6.  Section 2234 of the Code provides that the Board shall take action against a licensee
who is charged with unprofessional conduct.

7. Section 2305 of the Code states:

“The revocation, suspension, or other discipline, restriction or limitation imposed by
another state upon a license or certificate to practice medicine issued by that state, or the
revocation, suspension, or restriction of the authority to practice medicine by aﬁy agency of the
federal government, that would have been grounds for discipline in California of a Iicensee under
this chapter shall constitute grounds for disciplinary action for unprofessional conduct against the
licensee in this state.” |

8.  Section 141 of thé Code states:

“(a) For any licensee holding a license issued by a boaf;i under the jurisdiction of the
department, a disciplinary action taken by another state, by any agency of the federal government,
or by another country for any act substantially related to the practice regulated by the California
license, may be a ground for disciplinary action by the -respective state licensing board. A
certified copy of the record of the disciplinary action taken against the licensee by another state,

an agency of the federal government, or another country shall be conclusive evidence of the

events related therein.

2
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“(b) Nothing in this section shall preclude a board from applying a specific statutory
provision in the licensing act administered by that board that provides for discipline based upon
disciplinary action taken against the licensee by another state, an agency of the federal
government, or another country.”

CAUSE FOR DISCIPLINE

(Discipline, Restriction, or Limitation Imposed by Another State)

0. On or about June 13, 2018, the Illinois Department of Financial and Professional
Regulation'. issued an Order indefinitely suspending Respondent’s Illinois medical license (Illinois
Order). The Illinois Order found that Respondent engaged in dishonorable, unethical, or
unprofessional conduct of a character likely to deceive, defraud, or harm the public and made
false statements in her credentialing forms. The facts are as fpllows:

10.  Between 2012 and 2014, Respondent sent many unwanted communications, a
significant number of which were abusive in nature, to an individual, who had instructed
Respondent to not send anymore communications. Some of the communications made reference
to race and ethnicity that were hostile or offensive. Respondent also made contact with the
individual’s employer more than once in 2013 making claims about his lack of moral integrity
and alleged that the individual had made sexual comments to her.

I1.  Asaresult of Respondent’s conduct, the individual obtained a “stalking no contact
order” against Respondent in April 2014, prohibiting Respondent’s contact with his employer. On
October 2014, Respondent violated the “stalking no contact order” and was subsequently arrested
for violating the order.- .

12. In 2014, Respondent was terminatéd from her employment at a youth services center
due to her “disruption” that was “caused by her repeated, frequent, inappropriate and
unacceptable excessive disclosures and remarks to patients and staff concerning her personal life,
relationships and problems.”

13.  On or about March 12, 2015, at a hearing for the violation of the “stalking no contact
order,” Respondent struck a sheriff deputy and was arrested for battery and resisting arrest by a
peace officer. While Respondent was in custody, she told several deputies that she hoped their

5 |
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children would get cancer and that if they brought their children for her physicién services, she
would let them die.

14, -On or about November 21, 2016, Respondent was terminated from her employment
as a physician by her employer due to her unprofessional behavior that included: harassing and
bullying her co-workers, and Respondent’s suggestions that she may light her workplace on fire. -

15.  On or about April 25, 2016, Respondent made false statements in her credentialing
forms in that she represented that she had no pending disciplinary actions against her when in fact
she did };ave a pending action regarding her medical license. Respondent also was dishonest
when she represented on her credentialing form that she had never been c_riminally charged when
in fact she had been charged with battery on a police officer and resisting arrest.

16. After Respondent was terminated from her employment in 2016, she reached out to a
former co-worker to fequest a job reference. The co-worker did not respond. In retaliation,
Respondent posted derogatory statements about the co-worker and her husband on social media.

17.  Asaresult of Respondent’s unprofessional conduct, the Illinois Department of
Financial and Professional Regulation indefinitely revoked Reépondent’s license for a minimum
two-year period. The Illinois Department of Financial and Professional Regulation concluded

that revocation was necessary because:

Respondent has demonstrated that she does not acknowledge or understand that her
actions were harmful to others. Respondent has given little indication that she
understands that her actions were wrong. Respondent said she thought she was wrong to
call his employer but immediately blamed [the victim] for not being available for a
rational conversation. She then diminished the seriousness of her offense saying she did
not think that call “was absolute 100 percent necessary,” suggesting that it was somewhat
necessary. The administrative law judge concluded that Respondent will return to abusing
and engendering complaints from co-workers, as well as having inappropriate
conversations with patients and engendering complaints as a result. There is no reason to
believe that Respondent will not in the future disrupt health care centers, courthouses, and
the lives of individuals whom Respondent chooses to stalk. The administrative law judge
concludes that Respondent will better merit the trust of the people of Illinois if she given
sufficient time to consider that a licensee who engages in the conduct of the type practiced
by Respondent and suffers the mental impairment Respondent does, is unable to practice

. with reasonable judgment, skill, or safety, and is a serious threat to the public health and
welfare.

4
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18. Respondent’s conduct and the actions of the Illinois Department of Financial and _
Professional Regﬁlation, as set forth in paragraphis 9 through 17 above, constitute unbrbfessional
conduct within the meaning of 2305 and conduct 'subject to discipline within the meaning of
section 141(a). The Illinois Order is attached as Exhibit A.

PRAYER |

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Medical Board of California issue a decision:

I. Reiloking or suspending Physiéian's and Surgeon's Certificate Number A 94561,
issued to Respondent;

2. Revoking, suspending or denying approval of Respondent’s authority to supervise
physician assistants and advanced pracﬁce nurses; o
| 3. - Ordering Respondent if placed on probation, to pay the Board the costs of probation
monitoring; and o

4.  Taking such other and further action as deemed necessary and proper.

/

DATED: MM{
May 30, 2019 A /
KIMBERLgZ KIRCHMEY(?'R
Executive Director

Medical Board of California
Department of Consumer Affairs
State of California

Complainant

5
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: _ STATE OF ILLINOIS
DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION
DIVISION OF PROFESSIONAL REGULATION ‘

DEPARTMENT OF FINANCIAL AND )
PROFESSIONAL REGULATION of the )
State of Illinois, ‘Complainant, )

V. ' : .} No.2014-08218
POOJA KHUNGAR, M.D. ‘ ) '
License No. 036.118677, Respondent. )

ORDER

This matter having come before me on the Medical Disciplinary Board’é Findings of

Fact, Conclusions of Law, and Recommendation to the Director, the Department havin g complied

with all required notices, Respondent Pooja Khungar (“Respo‘ndent"’) having filed a Mation for

Rehearing and/or Reconsideration (“Motion™), the Department having filed its Response to

Respondent’s-Motion, and being duly advised in the premises:

NOW, THEREFORE, I, JESSICA BAER, DIRECTOR OF THE DIVISION OF

PROFESSIONAL REGULATION OF THE DEPARTMENT OF FINANCIAL AND

PROFESSIONAL REGULATION of the State of Illinois, having reviewed the record in this

cause, FIND:

1. Thave jurisdiction over the parties and the subject matter herein; -~

2. Oral argument on Respondent’s Motion is not necessary for clear understanding of the

issues presented;

3. Reéspondent has failed to allege new evidence to warrant action contrary to the

recommendation of the Illinois Medical Disciplinary Board (“Board™);

4. Respondent has failed to allegé'facts setting forth an appropriate basis to warrant action

contrary to the recommendation of the Board;



5. Respondent has failed to allege errors of law setting forth an appropriate basis to
* warrant action contrary to the recommendation of the Board;

6. Substantial justice has been done in this case.

IT IS HEREBY ORDERED that Respondent’s Motion is DENiED, and T hereby
adopt the Findings of Fact, Conclusions of Law, and Recommendation of the Medical

Disciplinary Board and the Admiristrative Law Judge.

IT IS THEREFORE ORDERED that the Certificate of Registration for Illmms Physician
and Surgeon License No. 036.1 18677 issued to Pooja Khungar, M.D,, to practice as a Phy51c1an
and Surgeon in the State of Illinois is INDEFINITELY SUSPIZNDED for a minimum of eighteen
(18) months. This Order shall become effective fourteen (14) days after the Director’s s1gnature

as dated and signed below.

DATED THIS __ | g DAY OF / LN EZ ,2018.
. iy,

. DEPARTMENT OF FINANCIAL AND
- PROFESSIONAL REGULATION of the State of Illinois;
: BRYAN A SCHNEIDER, Secrétary
OFESSIONAL REGULATION

REF: License No. 036-118677/Case No. 2014-08218



STATE OF ILLINOIS A
DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION

DIVISION OF PROFESSIONAL REGULATION

DEPARTMENT OF FINANCIAL AND
-PROFESSIONAL REGULATION OF THE
State of llinois

)

)

) o

) No. 2014-08218
Pooja Khungar, M.D., ¥
License No, 036.118677, Réspondent. )

FINDINGS OF FACT CONCLUSIONS OF LAW

AND RECOMMENDATION TO THFE DIRECTOR

Now comes the Medical Discip!iﬁaty Board (Board) of ihe Hlinois Department of Financial
and Professional Regulation, Diﬁsibn of Professional Regulation (bepartmént), and, after reviewing
the record in this matter, a majority of its members h_efeby make the following Findings of Fact,
Conclusions of Law, and Recommendat;‘on to the Director;

FINDINGS OF FACT

The Board hereby adopts the Findings of Fact contained in the February 23, 2018,
Administrative L_aw Judge’s Order of Administrative Law Judge Erik J. Gruber (ALJ Report) and
incorporates the Findings of Fact herein.

CONCLUSIONS OF LAW

- The Board hereby adopts the Conclusions of Law contained in the ALJ Report and
incorporates.the Conclusions of Law herein.

RECOMMENDATION

The Board, having made the above Findings of Fact and Conclusions of Law,
coneurs with the recommendation of ALJ Gruber, The Board recomménds that the Illinois
Physician and Surgeon License (No. 036.118677) of Pooja Khungar, M.D,, be indefinitely

suspended for a minimum of eighteen (18) months.



{
\

~—

MEMBE/R i *"V/gp MEMBER

DATED THIS' |~ DAY OF VI 2018,

4

VICE CHQIRPERSON |
F. ~ ) V\
A /Du. N [./é@c.g :/ﬁ/m ——
MEMBER ' MEMBER ‘
4 / W /W f Lt “'//L // /// C: L
MEMng MEMBER 4 '
M/ XB yay; MEMBER

Ref: 2014-08218
036.118677



STATE OF ILLINOIS
DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION
DIVISION OF PROFESSIONAL REGULATION

DEPARTMENT OF FINANCIAL )
AND PROFESSIONAL REGULATION )
of the State of Illinois, )
Complainant, )

) A

VS, ) No. 2014-08218

: )
POOJA KHUNGAR, M.D. )
License No. 036.118677 )
)
Respondent. )

ADMINISTRATIVE LAW JUDGE'S BEPO&T AND RECOMMENDATION

This report is being filed with the Medical Dis’ciplinmy Board (hereinafter “Board”) by
Administrative Law Judge Erik D. Gruber pursuant to Medical Practice Act of 1987 (hereinafter
“Medical Practice Act” or “Act”), 225 ILCS 60/1 et seq., at Chapter 225 ilinois Compiled Statutes,
Act 60, § 35.

L O e R ———

" - BACKGRQUND OF CASE

Poojn Khungar, M.D. (hereinafier "Respondent") is the holder of a Certificate of
— Registration-as -a- Physician and Surgeon in- the- State-of Illinois; License' No.- 036. 118677 -
(hereinafter “physician license") issued by the Illinois Department of Financia! and Professional
Regulation (hereinafter “Department” or “IDFPR"), pursuant to the Act.’Respondent’s physician
license is currently in nctwe status -

The Department filed its initial complaint on February 16, 2016, and filed its ﬁrs! arnended
complaint in January 2017. On May 19,2017, the Department filed its second amended complaint.
On August 3, 2017, during the formal hearing, the Depanment filed its Third Amended Complaint
(hereinafter “complaint” or “Third Amended Complaint™).

The Departmcnt filed the Third Amended Complaint in seven counts At Count 1, the
Department alleged that between 2012 and 2016, Respondent harassed a law professor whom she
met at a social gathering by sending him excessive nnd unwarted electronic communication,
calling his superiors at the law schoo] where the man was employed stating that the man was,
among other things, sexually inappropriate with her, called his relatives and otherwise engaged in



The Department alleged ot Count 2 that Respondent committed nols and/or omissions- which:

constitui¢ a violation of the Act, including but not limitcd_

hnmssmg him. At Count 1, the Deparimcnt further alleged that the law professor obtained an order

wam FlR Gl ..:n.....\........._,, I )

of protection against Respondent in 2014, that Respondent was arrcsted for \noklmg sdid atdér o

= ===protection;-and.during a'201 S-court:appearance related . to-that.order_.Respondent.struckm.Conk-.:-.—.,.

County Sheriff’s Deputy, was charged with simple battery and resisting arrest, and that during the
incident Respondent mude death threats regarding the children of o Sheriff's Deputy. The
Department alfeged at Count 1 that Respondent’s conduct violated 225 ILCS 60/22(AX(3)
(engaging in dishonorabls, uncthical or u..p ofessional conduct of 2 character likely to dccc:vc
dpt‘raud orharm the public). ’

- At Count 2, the Department alleged that in 2015, _ :

At Count 3, the cpaeut ed lht:.(i)'i_ﬁ 51 S'Ré'pondent received & warning from 7
her employer, Access Community Health Network, for having vialated its standards of conduct by
accessing a panmt’s medical record to obtain a telephone number for Respondcnt's personal use; (ii)
in November 2015 Access notified Respondent that her employment with Access would be -
terminated in 90 days due to complaints from health center staff and patients regarding insensitive
and/or condescending remarks made by Respondent; (iii) that R/spondent then made concerming and
threatening staternents fo several Access staff members; (iv) that Respondent made inappropriate and
unprofessional comments at a meeting with an officer of Access regarding those conceming and
threatening statements; and (iv) thereafter in December 2016, Respondent received notice of
immediate termination from Access, The Department aileged at Count 3 that Respondent’s conduct
violated 225 ILCS 60/22(AX(S). ~

The Department alleged at Count 4 that in April 2016, Respondent submitted to Access a
credentioling form in which she warranted as a truthful statement that no disciplinary netions or

2
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proceedings had been instituted against her, and no disciplinary actions or proceedings were pending
with respect to her institutional privileges or her license, although she had been repeatedly informed
by the Depariment that a complaint was pending against her in 2014 and that a formal complaint was
filed against her in the instant case in February 2016, The Department alleged at Count 4 that
Respondent’s conduct constituted use of a false, fraudulent, or deceptive statement in any
document related to practice under the Act in violation of 225 ILCS 60/22(A)(31) aswell as a
violation of 225 ILCS 60/22(AX5).
' The Department alleged at Count 5 that after Respondent was terminated by Access in
2016: (i) Respondent was directed by Access not to have contact with any Access employees; (ii}
Respondent contacted Access employee Delesus to ask her to social engagement, to ask her for a job
reference and to. nTk her to be a character witness; (iif) Respondent harassed DgJesus husband on
Facebook; and (iv) Respondent harassed DeJesus® husband, Dargan, on Facebogk and by calling his
ld at Count 5 that

emplaoyer and acchsing him of harassing Respondent. The Department alleg;
Respondent’s conduct violated 225 ILCS 60/22(A)(5).

At Count 6, the Department alleged that (i) in March 2014, Respondent received a waming
from her emplayer, Aunt Martha’s Youth Service Center, for infractions relating to behavior and
conduct and was plaéed on a Corrective Action Plan 1 by Aunt Martha’s; (ii) in May 2014 Aunt
Martha's suspended Respondent without pay and then fired Respondent due to persistent and ongoing

misconduct, including frequent, ongomg, mappropnnte and unacceptable disclosures and remarks to
patients and staff concerning her personal life, relatwnslups and problems that disrupted the

——— Ak YSE ot —n = . s -

workplace, as well as continuing to make dxsparagmg comments about and to staff thét fostered an
increasingly hostile work environment. The Department alleged at Count 6 that Respondent’s
conduct violated 225 ILCS 60/22(A)(5).

The Department alleged at Count 7 that (i) in 2014, when Respondent applied to Access
far a position, Respondent submitted to Access an initial credentialing form; (ii) Respondent in that
2014 initial credentialing form failed to disciose the events at Aunt Martha's, including being placed
on a corrective action plan and being fired for persistent and ongoing misconduct, as required by that
form; and (fii) that Respondent in her 2016 credentialing form again failed to disclose the events at
Aunt Martha's, as required by that form. The Department alleged at Count 7 that Respondent's
conduct violated 225 ILCS 60/22(A)(31) and 225 ILCS 60/22(A)(S).



to July 2011 Chu:ago Ambulntory Care Center at Norwegian Hospital from July 2011 to

Dccember 2012' ‘Aunt Martha® s Youth Servxcc Center; and Advoeité linois Masomc ‘Mediéal--- -
“+ <. Center“in-Chicago- a5 a-pediatric hospxtahs_t.hegmmng,lanu.&ry .2013..(Dept.Ex..S, :1J,-FF).. .

Respondent was employed at Access'Community Henlth Network from July 2014 to December
..2016. (Tr. 63). Between 2012 and 2017, Respondent worked for a varicty of other physicians for
- short periods of time. (Tr. 58-61). Respondent currently works at a restaurant. {Tr. 3820).

Findings of Fact - Status of Respondent’s Physician License
3.  Onleanuary 30,2017, the acting Dircctor of the Division of Professional Regulation of the
Department (herginafter *Director”} found that the pubhc interest, sufcty and welfare required

emergency action to prevent the continued practice of Respondent and Respondent's actions

consélmted an immediate danger fo the public and entered an i)rder suspendx_ng Respondent’s
physician's license pending proceedings before the Board and an administrative law judge in the
instant case, IDFPR case no. 2014-08218. (January 30, 2017 o'rdl'in the instant case). A
4, On July 28, 2017, the Circuit Court of Cook ,County-remanded the instant action to the
Department. The suspension of Respondent’s physician license was terminated. .Resporidenf's
physician license is curently in active status. (Tr. 3784; Resp. Answer atCt. 1. -
- Findings of Foct — EREEIREY and Respondent’s Elecironic Communications with u

5. n (hereinafter [GSAND is currently employed ot DePaul University College of
Law as a tenured associate professor. He obtained a tenured track position at the DePaul law school
starting in_June 2012 and obtained tenurc q;_clg_jgi the summer of 2017.! grodunted from
Harvard Law Schoo! in 2001, (Tr. 886, 889-90). ‘

6. Respondent metin late Spring or Summer 2016 at a social networking event at the
Stimulus Sacial Club. Their re!ntxonshap ended in September or.October 2012. (Tr. l7a, 175, 890-
891; Rcsp Ex. 13).

25 never had any contact with Respondent related to medical care. (Resp. Answer, Ct. 1),

Lo !i:’.'

8.  Respondent did not have a dating or sexual relationship with SC# (Tr. 171-72).

, o
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Findings of Fact -Respondent s Electronic Comnunications and
Initial Requests to Stop Electronic Communication

9. . received electronic communications (hereina “e-communications™) from Respondent
over email and various plutforms, including his Lmkedln nccount, his DePaul account and
Facebook. (T'r 895; Dept. Ex. A).

10..  Respondent sent gpproximately 150 e-communications to.:etwem September 2012 and
October 12,2012. (Dept, Ex. A; Tr. 664-668).

11.  On October 12,2012 -cnt n text to Respondent stating: “Please, I'm begging[.] You
can stop the continuous texts,” Respondent senl..nother fourteen texts until, on October 17,
2012, -sent atextto Respondent requesting that she stop sending him continuous texts. (Dept.
Ex. A; Tr. 664-668). ThereaRer, Respondent continued sending e-communications to -
throughout the remainder of Qctober 2012. (Dept. Ex. A; Tr. 664-668).

1 I. Thereafter, between November 11 and November ‘28 2012, Respondent sent -
approximately 40 additional texts. Respondent sent- 25 texts on November 28, 2012 until, on
that same day, ent a-text to Respondent instructing Respondent never to contact him again
and telling Respondent to erase his number as he did not want anything to do with Respondent,
Respondent-continued-to-send numerous-electronie commiunications to Respondént in November ~—
-and December 2012, (Dept Ex. A; Tr. 664-668). '
13.—~In 2013, Respondent sent- approxlmately 300 c-communications to-(Dept Ex &, T

- 664-668). .
- 14——Between-1 anuary3-and: January 13;-2014; Respondent sent dozens of e-commumcahons to
Bedi. . (Dept. Ex. A; Tr. 664-658). -
Findings of Fact -.S'pcc:j‘ ic E-Contmunications behveen Respondent and -

15. On September 27,2012 between 8:13 a.m. and 6:54 p-m., Respondent sent approximately 16
text messages to the-’rhereaﬁer on that date at 9:26 p.m., llisent a text to Respondent statmg,
“I got your messages. I'm somry if | upset or misled you in any way. 1 wish you well and think that
it is best we go our separate ways."” Thereafter, on that same date, Respondent sent the following e-
communications, one of which included a reference to not wanting to create havoc at his work:

a. atexttothe JJfat9:40 p.m., stating “Ok, good. 1reatly did love u. Too bad u were lying?!

So mean;"” and



—~ - e u
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b. atexttothe mul 9:34 p.m,, stating:

PR S PUR e Y =

: Oh ,00ps. Tustread your text, "No worries ifumislad me. We dli fridke rifstakes.

We all keep “backups’of people.who are less than what we think we deserve.

I do respect what u do but innocently knew nothing of u or your line of work.

Really good luck with your career. T know u busted up ‘dmggy people. 1 just
seem like akid becausa 1 work with them all day, [ think I'll make a pood mom.
I would have watched sporis with u. Sandesh theant ndthing to me but I didn’t
want him intruding on my friendship with v or judging me. I did not want to
.contro] or socially isolate u.or create havoc in your happiness at work. 1 just

wanted the same as every other woman: Love. It's a big word and until you
understand it don’t use it.

- P
B e ey~

Thereafler, on that same date, Respondent scntmsen! an additional 15 text messages. (Dept Ex.

16.

A; Tr.»664 668; Resp. AnsI\ver atCL 1)

I'm here outside, If u want to see me and soy hello properly in person I'll be
outside your building. I'm not mad at u. I’m just sad at what happened and
don't mind if ure mad. Amit used to make fun of my weight and skin. That's
what us felt bad about. Pledse come out and just say hello. I’'m exactly where 1
plckcd 11 up when your friend Archas was here."

On September 30, 2012 at 3:15 p.m., Respondent sent the following e-conu'nurllicaﬁon to

Between 3:18 p.m. and 5:32 p.m. that day, Respondent sent an additional 30 text messages to the

R e T

i7.

R Dept. Ex. A; Tr. 664-668; Resp. Answer at Ct. 1).

~which stated in part:

"From 3 blocks nway u lodkéd smséd as usual, U look stressed out on the

phone...Hope it's at least over a blonde and not taxes! And not the zay one,
they are stressfil when they sleep with 2 new guy.

(Dept. Ex. A; Tr. 664-668 Resp. Answer at Ct. 1).

18,

Your friend g e RS a real prick. Iam sure you guys were made
for each other as bcst friends. He did me the favor of telling me [ am psycho
and stalking you. Iam pretty sure that guys kids will have herpes and HIV and
asthma because he is a rotten role mode] and a selfish judgmiental conceited for

no good reason ugly looking fat jerk. Mice choice.

(Dept. Ex, A; Tr. 664-668; Resp. Answer at Ct. 1).

8

Oa April 16, 2013 at 6:30 a.m. Respondent scnt the following e-communicatian to

On August 13, 20!3 at 10 23 p.m., Respondent sent a text message to thmmtmg



Findings of Fact — Respondent’s Contacts with the Deans of the
DePaul College of Law and Harvard Law School

19.  InAugust 2013, RespondentleR a telephone message with a dean of the DePaul University

College of Law, who called her back. Respondent told the dean lhat-had made improper

advances to her, that - had violated the cultural mores of her community, had engaged in

conduct unbecoming of a professional of his Stature, and that the dean should be concerned about
-s behavior toward other women, specifically women students.‘(Resp. Ans“}er atCL }).

20.  Bruce Ottley was the interim déan of the DePaul University College of Law between

June 2014 and June 2015.(Tr.1064). . | o

21, Inthe Autumn of 2013, Rmpondent telephoned a vice-dean at the DePaul Univcmity

College of Law where-was an employee. In that phone call, Respondent told the vice-dean

her name and tald him sﬂe was a doctor. She also told the vice-dean that - had belen sexually

inappropriate with her in|social interactions and that -tpld her that she had neveriseen an

erect penis. (Resp, Answerat Ct. 1). - '

22, OnJanuary 4,2014 at 2:02 a.m., Respondent sent an email to the[Jlfllvhich stated in part:

1did on my own call the Dean at DePaul law school and tell him what you put
. v memreeme—...... M€ through and he.wanted.to.meet.in. person but I declined.because I have no---~ - -.
time to meset. 1 did it because pattems repeat themselves and your behavior
‘ needs modification. 1 mentioned your comment about me never seeingaguy
T get “hard™ I thought it was’juvenile and disturbing and also thought that you
' relating it to my patient care with teens was highly offensive and unkind.
I also.did email.the dean ot {H]arvard law, . . _ .

- (Tr. 610; Dept. Ex. A). - : -
23." Respondent contacted Harvard University, which is where Mr. [JJattended law school,
Respondent contacted the dean of the Harvard Law School and claimed that -wu harassing

- her. (Tr. 610, 812-14), L
Findings of Fact - Respondent’s Contacts with the Parents aj-
24.  Respondent called '-s parents in February 2016. (Resp. Ex. 18).
Findings of Fact - Litigation involving Respondent - Case No. 14 OP 70074
25.  OnJanuary 7, 2014, .ﬁ]ed a Petition for Stalking No Contact Order on an emergency
basis in the case styled People ex rel- v. Khungar, Case No. 14 OP 70074 in the Circuit Court
of Cock County (hereinafter “Case No. 14 OP 70074"), alleging that Respondent had been: (i

sending harassing emails regarding -s professional integrity, including emails to the dean of
9




thelaw school from whxcingmdua!ed and {ii) calling ms employer, the dean of the DePaul

.....

Law School, , stating B had behavioral problems and made sexoally teltitéd comients: Thie court = © -+

"ﬂ

26. . In April 2014, t_ﬁe court in Case No. 14 OP 70074 entercd a plenary Stalking No Contact
Order against Respondent: (i) prohibiling Respondent from stalkinig I (i) prohibiting
Respondent from having contact with B

(i) prohibiting Respondent from coming near Jeglis
residence or place of employment; and (iv) prohibiting Respondent from contacting students,
professors, administrators, deans, faculty members, or s'tqff members at Harvard Law School and

DePaul College of Law among others about Rcspondent. Respondent stipulated to the order, The
order stated that it was in effect fortwo years, from April 25, 2014 through April 25, 2016. {Dept.

Ex. D;V'Resp. Ex.32). _ l
27.  The court extended the plenary Stalking Mo Contact Order in Case No. 14 OP 70074
agninst Respondent on a serial basis through July 17, 2017. (Dept. Ex. D; Resp. Exs. 31-32, 37-

42).

28. OnOQOctober23, 201 4,Respondént spoke with Bruce Ottley with regards to the IDPFR case.

‘She called Ottley to ask who had complained sbout her. She told Ottley she would send the interim

dean an email with the complaint. She forwarded the complaint number to him. Oftley received an
email from Respondent on October 23, 2014 containing the complaint number of the instant case,

case no. 14-08218. He received that email ten minutes after speaking with Respondent. (Tr, 810<

11; Dept. Ex. |; Resp. Answer at Ct. 1).
29.  OnNovember 7, 2014, Respondent was arrested for violation of the order’of protection

related to her contact with Respondent’s employer. (Tr. 3743; Resp. Aaswer atCt. 1).

R filed two motions for rule to show cause on why Respandentl should not be held in

contempt of court for violating the Stalking No Contact Orcder., mlcd those motions m J uly

and December 2014, alleging respectively that Respondent contacted IR father, Dr. ¥ o

4B

EOE in July 2014 and contacted a professor of the DePaul College of Law Bruce Ottley, in
QOctober 2014. (Dept. Ex, G, H, K).

Fbxdmgs of Fact - Litigation involving Respondent - Case Nos. 14 OP 70074 and 15 DV 71649
31.  OnMarch 12, 2015, Respondent and the complainant appeared at Cook County Domestic
Violence Court regarding the Stalking No Contact Order against Respondent in cose no. 14 OF

© 70074, (Resp. Answer at Ct. 1). At that time, Respondent was arrested and charged with battery and

10

. denied the request for.an emergency arder.and continued the matter for hearing, (Resp. Ex, 29-31). .., o eieun
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resisting a peace officer, 'Rapondent was believed to be taking pictures inside the Domestic.Violence

Courthouse at 555 West Harrison in Chicago (hereinafier “Domestic Violence Courthouse”). As

deputy sheriffs involved in the incident attempted to. investigate the issue, Respondent was

uncooperative, belligerent and ultimately became violent with the deputy sheriffs. As Respondent

was being taken into custody, she resisted arrest by pulling away from the deputy sheriffs and flailing

her orms. Respondent was forcibly handcuffed and escorted into the lockup. Deputy Sheriff Janell

- Martin wasone of the deputy sheriffs involved in the arrest and transport of Respondent to the lockup.

{Dept. Ex. N; Resp. Answer at C. 1 ) ' '

32.  While in the lockup, Respondent yelled that Deputy Sheriff Martin and others in the
vicinity of Respondent had sexually transmitted diseases, she yelled that Respondent hoped their-
children got cancer. Respondent yelled that she hoped Deputy Sheriff Martin and others in the
lockup area brought their children to Respondent, and Respondent would let them die. (Tr. 1430-

31). | i - | |

33..  OnMarch 12,2015, a misdemeanor complaint was filed against Respondent in the case styled

People of the State of Iiinois v. Khungar, ease no. 15 DV 7164901 (hereinafter “case no, 15 DV
7164901") in the Circuit Court of Cook County for the offenses of battery and resisting a peace
officer, both of which were violations of the 1llinois Criminal Code of 2012. Deputy Sheriff Ia.;zellv
Martin was the cdmplainant in that case. (Dept. Ex. O)

347" " TAt the request of BB <25 No. 14 OP 70074 was dismissed with prejudice on July 17,
2017. (Dept. Ex. G, H, K; Resp. Ex. 43). _

35.” " Deputy Sheriff Janell Martin agreed to dismiss case no. 15 DV 7164901 if Respondent met
certain conditions, one of which was that Rmpondent was (0 make an apology to Deputy Sheriff
Martin herself and everyone who dealt with Respondent that day. (Tr. 1438-39). Deputy Sheriff
Martin received Respondent’s letter of apology, and the court, which was apprised of the
agreement, entered an order of dismissel case no. 15 DV 71 64901, (Tr. 1438-39, 1441.43; Resp.
Ex. Q).

36.  Respondent; in her April 9, 2015 ap ology to Deputy Sheriff Marti
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Findings of Fact~ Litigation involying Respondent - Case No, 14 L 4760
"37. " On Apri 30, 2614, JigRJAied & corvplaint fof deRartiondid folse light ugairist Réspondent- -~
-t -Dintthercase styled-‘ﬁ;v:khungu;!case no..14:L.4760:before_.the;Circdit:Gouﬂ;of-,Cobk;Coumy_—_._. e
(hereinafter “case no, 14 L 4760°). (Dept. Ex. E). |
38, OnJuly 17, 2014, the court in case rio, 14 L 4760 entered an order prohibiting Respondent
from harassing communications to anyone associated with the case, The order reflected that if there
was verification of such conduct cccurring ofier July 17, 2014 presented to the court, Respondent
would be subject to a contempt hea:ing.'(De;;t. Ex.F, G).
39, | «"‘ and Respondent settled case na. 14 L 4760, Respondent paid nd his attorneys
$4,000. Rpondeni: signed the Confidential Release and Settlement Agreement in case no. 14 L4760
on Scptember 3, 2014. {Tr. 987-99; Dept. Ex. Q). _ :
Finding of Fact - Respondent’s Termination from Naperville C}zildren s Clinic
40. ResLondent was employed at ;the Naperville Children’s Clinic inNaperville, lllinois, from
July 16, 2007 to Febmaxy 25, 2008; while moonlighling as a pediatric hospitaiist at Edward
Hospital. Thereafier, she was employed as a pediatric hospitolist at Edward Hospital from March
31, 2008 to February 25, 2009. (Dept. Ex. FF). | |
41.  The owner of the Napervilie Childrén's Clinic ierminated Respondent’s employment
.agreement for cause in 2008. Respondent wrote and signed a letter dated April 5, 2008 to Edward
Hospital Ventures Credentinling, when she had to submit Rer application to that edtity. In that
letter, Respondent stated in parl:

1was working at Naperville Children's Clinic on 7/16/07 16 2725/08.° was e e s
- terminated unjustly on 2/25 by Dr. Ameeta Banzai with false allegations
regarding my personality and demeanor. These cleims were made after 1
provided extra coverage for Dr. B;nzai; while she was convalescent for two
weeks. Upon asking for a weekend off, 1 was dismissed as an unruly
employee. Applications have been submitted toa NHCA on 178/07, which
were subsequently revoked, as Dr. Banzai fully intended fo lerminate me for
“what she deemed to be insubordination,

The letter was later incorporated into a Health Care Professionals Credentialing & Business Data
Gathering Form, On February 10,2010, Respondent warranted that the information in that forn,
as provided Respondent, was correct and complete. (Tr. 143-46, 148; Dept. Ex. CC).
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Findings of Fact - Auint Martha’s -

. 42. Aunt Martha's Youth Service Center (hereinafier “Aunt Martha’s™) offered services from
sites in [4 counties in lllinois. Two of Aunt Martha's centers were located at 118th Street and
Avenue O, on the Illinois-Indiana border (hercinafter “Souitheast Side Clinic” or “SES clinic") and
at 500 West Dixie Highway in Olympia Fields. The latter was the Pediatric Wellness Center, (Tr.
374; Dept. Ex. GG).

43.  Respondent was empioyed at Aunt Martha’s from Aprit 2013 through May 19, 2014. Dr.

Jennifer Byrd was the medical director of Aunt Martha’s. Dr. Tamara Lim was the pediatric
' department chair and later medical director of Aunt Martha's. Mary Martin was the chief

compliance officer. Christopher Nordloh was Access® chief financial ofﬁcer (Tr. 79; 2073, 2075,

2777-78, 2088 Dept. Ex. GG), Raul Gutza was Access’ CEO. (Tr. 2%77-78]

44. On Fcbruary 25, 2014, Dr. Lim and Dr. Byrd met with Res ndent to address concerns

about Re pondent discussing her personal life, specifically a courtrase involving an ex-friend
getting an order of protection against Respondent with staff and pnhents At that meeting,

Respondent admitted that she had been talking to staff and patients regarding her very personal

issue, but said she did not realize it was inappropriate. Respondent was instructed to cease al] such

conversation |mmedzately as it can be dxsmEtx;; to Fh;;vc:_rlc]:lﬁce and detract fram patient care,
and to “minimize personal editorials of herself.” (Dept. Ex. SS). »

" 45.  On March 26, 2014, Dr. le, Dr. Byrd and Mary Martin met with Respondent for two
hours rcgardmg information that Respondent was still speaking nbout the details of her court case,

was making staff uncomfortabie with her unpré?gss;oﬁn-fc?ér—n:ﬁ;;;nu& Eehavmr toward them and
was creating a hostile work environment. On March 28 2014, Dr. le and Dr. Byrd met with
Respondent {o review a corrective action plan. At that meetmg Respondent sxgned the corrective
action plan. The corrective action plan included a list of poals and expectations for Respondent,
including ceasing all conversation of a personal naturé, not involﬁng‘hersélf in gossip, maintain a
prof&&sional demeanor as outlined by Aunt Martha's Code of Conduct and treating all patients
with respect. (Dept. Ex GG, SS). On April 21, 2014, Dr. Lim met with Respondent to follow up
on the corrective action plan and Respondent's performance evaluation, They discussed the
concems of a medical assistant that Respondent's statements toward her were making her feel

uncomfortable. (Dept. Ex.GG, SS).
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46. On May 1, 2014 Dr. Lxm, Respondent and two others met so that an offer could be made

to Respondent to mmedlately rmgn “from Aunt ‘Martha's “6r réceive"afécommendation of

-

==.termination -including+immediatessuspension :without . pay.= Respondent. was . informed . that .an ., .
investigation had been done of the medical assistant’s claim of feeling harassed by Respondent,
and the claim was valid. Respondent was informed that because of this and because Respondent
was on a corrective action plan and showed na signs of improvement, Respondent’s work at Aunt
Wariha's could not be supported.

47. At that same meeting on May 1, 2014, Respondent was offered the opportunity to resign
immediately. Respondent requested time to think about it and was informed that she cauld think
about it, but in the meantime, Aunt Martha’s had to move forward with the immediate suspension
without pay. She was told that a formal letter of resignation was not necessary immediately t?nd
that she could do it over the weekend. She was told that all she needed to do was sign the COS

[change of status] form indicnﬁn% she would like to resign. She signed the COS form. (Tr. 2799,
Tr. SS). ‘
48. - OnMay 7, 2014, Respondent attended a meeting with CFO Chris Nordloh, president and
CEO Raul Garza and Renee Wheeler, director of HR. On May 16, 2017, Nordloh documented for
Respondent's record of employer that at that meeung Respondent continued to display
unprofessional and unacceptable conduct, that she parodied an African-American clinic staff
‘member’s accent and speech inflections in a very innﬁpmpriate manner in front of the
president/CEQ and in front of Wheeler, who was also an African-American, and insinuated that
Respondent’s immediate supervisor, Dr. Lim, did not have the knowledge, skills, experience or
education to hold the position of medical director. Respondent then emailed Nordlbh that her
imitation of the African-American clinic staff member was an imitation of the individual and not
intended to apply to all African-Americans. (Tr. 2770, 2777-81; Dept. Ex. I1).
49.  On May 19, 2014, Respondent sent an email to CFO Chris Nordioh in which she stated
that the email was to document that she did not resign from Aunt Martha's. Respondent sent a
letter received by Aunt Martha's two days later in which she indicated she was documenting that
she had been asked to write a letter of resignation twice and had refused because she had the right
to file unemployment upon termination. (Tr. 2120; Dept. Ex. XX, WW), ,
50.  On Mny 19, 2014, Aunt Martha's terminated Respondent’s employment and terminated

her physician employment agreement effective immediately, based on Respondent’s persistent and

14
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ongoing misconduct. In a June 6, 2014 letter, Aunt Martha's director of human resources, Renee
Wheeler, stated that Respondent’s misconduct included: (i} Respondent’s frequent, ongoing,
inappropriate and unacceptable disclosures and remarks to patients and staff conceming her
personal life, relationships' and problems that disrup’t‘ed the workplace; and (i) Respondent’s
continuing to make disparaging comments about, and to, staff that fostered an increasingly hostile
work environment, (Dept. Ex, GG). ' _
51.  Onlune6, 2014, Aunt Martha’s tendered to Respondent a check of approximately $1,583
for eamed but unused vacation pay. (Dept. Ex. GG).
Findiugs of Fact - Access Community Health Network

52, Access Community Health Network (hercinafter “Access") is federally qualified health
center which cares mainly forl patients with Medicare and uninsured patients. Access ﬂas 36
healthcare centers across Chicago, including the Access Kedzie Family Health Center. (Tr. 68,
1536, 4428; Dept. Ex. U). ' : T
33.  Respondent was employed at Access between July 2014 a'nd December 14, 2016 at the
Kedzie center, Alicia Mariscal was the health center manager at the Kedzie center. Pediatrician
Dr. Tara Delesus and nurse practitioner Maria Carmen Del Cid were among the providers of .
pediatric services at Access’ Kedzie center for some or all of the time Respondent was there,
Victoria Navarro was Respondent’s primary medical assistant (hereinafter “medical assistant” or
“MA"). Jasmine Angel and Gloria Rosales were also medical assistants for Respondent. Dr. Jairo

Mejiawasa regibnal medical director at Access until February 2016, and the chief medical officer
' ;l Accw's'ﬂxereaﬁer; (Tr. 1535-37). Stephanie Lilly was the human resources (hereinafter “human
resources” or “HR™) manager. Eleva Riley was employed by Access as the vice-president of HR,
(Tr. 1535-37, 1666, 1668, 2561, 2564, 2573, 2587-88; Dept. Ex. U, X, EEE).
54.  On or about May 20, 2015, Mariscal filed an Access Confidential Adverse Event Report
and categorized the event as “behavioral.” The report stated that Respondent, Dr, DeJesus and Del
Cid had a discussion in the lunchroom sbout scabies treatment of a family. The report stated that
after Dr. DelJesus left, Respondent remarked to Del Cid out loud that Respondent could not respond
to Dr. DeJesus the way she should have. Dr. DeJesus later asked MA Angelica Martinez and MA
Ana Garcia about the incident. The report stated that MA Garcia told Dr. DeJesus abéut
Respondent's remark, which caused Respondent and Dr. Delesus to argue. The report stated that
a few days later, Respondent approached MA Garcia in the patient care area and said: “tel] your
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_partner (MA Mur*mez] to bmg it down a notch, she s bringing trouble between Dr. DeJesus and
: 1 andwl';n x;o{ Eslng to take that ShlL Lcan p‘ay that game tool” The report stated that MA Gareia ~
was very'upset: (Dept: Ex. CCC). - - - SR - . C et L
§5.  On May 3, 2015, Mariscal submitled a Access Patient Complaint/Suggestion Form
regarding a comnlaint from Y.P.; mother of a patient, that Respondent snapped her fingers at YP
to show disagreement and said she worked with some st‘upid people. (Dept. Ex. DDD).

56. Onlune i3, 2016, Mariscal sent to HR manager Lilly the report cf one MA Nayeli that in
order to watch MA Nayeli draw blood, Respondent left two rooms of patients to wait although the
patients were ready to be seen, and it made Nayeli uncomfortable. On the szme day, Mariscal sent
to Lilly the report of the peers of MA Rosale that when Rosale moved a chair that was blocking
Rosule’s workstation, Respondent told her not to touch Respondent’s things. On the same day,
Mariscal sent to Ltlly the report of MA Jasmine Angel that Angel felt attacked and nervous because
she had blocked Respondenl from Angel’s Facebook pale but Respondent was still able to creep
onto it. {Dept. Ex. FFF, GGQ). °

57. On August 18, 2015, Charles Barron, a regidnal medical director for Access, issued to
Respondent a memo referencing itself as & Final Wam uiuc {hereinafier “2015 final waming”), The
2015 final warning stated that it was notification of serious violations of the Access code of
conduct and the corporate compliance standards of conduet, specifically HI PPA.2 The memo stated
that that in July 2015, Respondent inapprépriately nccessed a patient’s personal information for
Respondeat’s personal use in violation of HIPPA. The 2015 final waming states that it is formal
notice, in accordance with Respondent's._comract, that failure to abide by Access policies and
procedures will result in further disciplinary action up to and including termination of
Respondent’s employment contract, (Dept. Ex. V).

58. - The2015 final waming stated that Respondent inappropriately accessed the medical record
of a patient to obtain a telcphone number for her personal use, which was to find out why another
employee, MA Navarro was not at work that day, The memo further stated that the telephone
number belonged to the patient’s mother who was a receptionist at the Kedzie center, that

Respondent called the number leaving three voicemail messages at the home of the patient’s

2 Hanlth Insurance Portability and Accountability Act of 1996, (Public Law 104-191).
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mother’s ex-husband, and that the patient and 'Nnv‘n'zro then complained to the health center
manager, Mariscal, about Respondent’s acfions. (Dept. Ex. V). _
59.  The 2015 final waming stated that Respondent had been spoken to by Mariscal on, most
recently, May 20, 2015 regarding the importance of Respondent not getting involved in
staffemployee matters. (Tr. 3219; Dept. Ex. V). '
60.  Respondent signed the 2015 final wamning from Access on August 19, 2015, (Dept. Ex. V)
61. In20iSor 2016, Access set up the Safety Zone Portal, a web-based product which allowed
people to report any oceurrence that happened in Access. Every employee was able to file an event
report or complaint on the Snfety Zone Portal Regarding the complaints filed against Respondent
on that portal:

a, Dr. Tara DeJesus filed a complaint ngz‘mst Respondent on July 15, 2016.

b. Patient H.R. fileda complaint ugamst Respondent on August 25,2016 regarding an

incident that occurred on June 24, 2016.

c. Patient A.G.filed a complaint against Respondent on August 31, 2016.

d. ° Patient M.}, fileda complamt against ReSpondent on July 12, 2016. The repodting -
persan was Ahcxa Manscal the ofﬁce manager. (Tr. 1551, Dept Ex. NN)

o Ez ' On November 'il -2613 Dr Me;;a: —d;;; _tie chief me;i;c;l officer of Access, gave
Respondent a letter dated November 21, 2016 stating that the letter served as the required 90 day
written notice to terminate Rspondent s-éx;u;l-oy;n.ent with Acc&ss The letter indicated that
Respondent's last day of employment was February 20,2017. Dr. Mejia indicated that Access was
gwné li;:sx;ondent tl;e no&;e; (;f: t;;;a;;u-m based on “numem:s; ‘;o‘mplnlms ﬁ'om both health care
center staff and patients regarding [Respondent’s] behavior, which mainly mvolved [Respondent)
making insensitive and condescending remarks toward them.” {Dept. Ex. W).

63. Respondent senta letter to Mejia and Donna Thompson dated November 21, 2016 stating
that she was recently informed that there were complaints against her in her file at Access, that she
had not seen the complamts, and that she did not know why, during a meeting with Mejia, Dr.
Mafle and Donna Thompson, she had been threatened with termination with 90 days’ notice.
Respondent’s letter stated that she wished to submit her resignation from Access and would not be

working after February 21, 2017. (Resp. Ex, 66)
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64.  On December 20,2016, ElevaRiley, vxce-pr&:xdentof human resources at Accms,sentaletter
~.'to Respondent statmg thﬁt i%esponden!'s employment agreement was terminated 1mmed|ately on
December-14, 2016, (Dept. Ex. X). - - T L.

Findings of Fact — Access 20) 6 Credentialing Form

§5.  On February 16, 2016, Depariment filed its initial complaint and notice of preliminary
hearing in the case styled IDFPR v. Respondent, case no, 2014-08218, before the& Depastment
(hereinafter “'case no. 2014-082187). The certificate of service rei“:_ecis that the Depariment sent
the initial complaint and notice of preliminary hearing to Respondent’s attomey, Michael Baker,
on February 16, 2016 by email. (February 16, 2016 compluint; Fébrum-y 16, 2016 notice of .
preliminary hearing).
66.  Michael B?ker represented Respondent on February 16, 2016, (Tr. 96).
67.  Theorder pfthe April 4, 2016 preliminary hearing in case no. 2014-08218 stated that an
informal conferque was scheduled for April 6, 201 6. {Tr. 96; Order of April 41: 2016; February
'16, 2016 notice of preliminary hearing). (
68.  On April 25, 2016, Respondent signed a Health Care Professional Re-Credentialing form
for Access (hereinafter “2016 credentialing form™). Respondent s:gned a smxement in the 2016
credentialing form that she warranted that all of the information provzded and the responses given
were correct and complete to the best of her knowledge and belief, (Dept. Ex U).
69.  Onthe 2016 credentialing form Respondent answered “No” to the following question:

2. Have any disciplinary actions or proceedings been instituted against you

and/or are any disciplinary actions or proceedings now pending with respect

. to your hospital or ambulatory surgery center privileges and/or your license?
(Dept. Ex U).

Findings of Fact - Access 2016 Credehrialing Form
70.  OnJune 18, 2014, Respondent signed a Health Care Professional Re~Credentialing form
for Access (hereinafter 2014 credentialing form™). Respondent signed a statermnent in the 2014
credentialing form that she warranted that all of the information provided and the responses given
were correct and complete to the best of her knowledge and belief. (Dept. Ex U).
71, Onthe 2014 credentialing form Respondent answered *No" to the following question:
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9. Have any disciplinary actions or proceedings been instituted against you

and/or are any disciplinary actions or proceedings now pending with respect

to your hospital or ambulatory surgery center privileges and/or your license?
Similar questions were asked about notification of disciplinary matters and renewal of hospital or
ambulatory surgery center privileges and/or her license. (Dept. Ex 1). )

Findings of Fact - Tara DeJesus .

72.  Tara DeJesus is a physician employed by Access as a pediatrician. (Tr. 2234). Delesus®
husband is Gevian Dargan. (Tr. 2358).
73.  OnlJanuery 17, 2016, Respondent sent a text message to Dr. DeJesus requesting a reference
letter. Dr. DeJesus did not respond. (Dept. Ex. Y; Tr. 2320, 2323).
74.  Oneor nblout April 4, 2017, Respondent posted on Darpan's employer's site on Facebook:

|

The ‘assistant to the pastor”. Gevian Dargan threatened me on social media
b:cr{:se‘ his wife posted a racist post about Indian Americaps and 1
commented that it was offensive. Don't go here if you are an Indian. Then
he posted: “do you really wanna go there with me” and threatened me with
a lawsuit. His wife, Tarn DeJesus Dargan, posted private information
about my job on sacial media that she was not supposed to do, naming the
company she works for. This was a viclation of workplace policy...Da not
spend time with the Dargans. [T]hey sre backBiters, ~ -~ ="~~~

(Dept. Ex. AA; Tr. 2344, 2348-49). -
75.  Thereafter, onor aﬁout April 17,2017, Df. Dej&sus ~ﬁle.az:! a Petition for Stalking No Contact
Order on an emergency basis in the case styled People ex rel Tara Delesus v. Khungar, Case No.
17 OP 72336 in the Circuit Court of Cook County (hereinafter “Case No. 17 OP 72336, alleging
that Respondent had made numerous harassing posts on Dr. Delesus’ Facebook page and called
her employer and her husbard’s employer. Respondent then filed a request for a Stalking No
Contact Order four days later in the case styled Khungar v. Dargen, Case No. 17 OP 72473 in the
Circuit Court of Cook County. (Dept. Ex. BB). i

Findings of Fact | -




-

ANALYS]S

Pursuant (o § 2105/2105 10 of the Hlinois Civil Admlmstmhve Cude, the practice of the
regulated professions, trades and occu;}?zuons in Tlinois is declared to affect the public health,
safety, and welfare of the people of Illmms and, in the pubhc mtemt, is subject to regulation and
control by the Department of Pro fessional Regulation. 20 JLCS 2105/2105-10. Itis further a maltter

of public interest arid concem that standards of competcncy and stringent penalties for those who

Viola,te the public'trust be’gstaéiished to ‘protect the .pubhc from u_nauthonzed or unqualified
persons representing one of the regu!aied profcssioné, trades, or occupations. 201LCS 2105/2105-
10. Itisa gcncral'fpurposc of the Medical Practice Act of 1987 to protect the public heaith and
welfare from those not qualified to practice mediciné. Vine Street Clinic v, HealthLink, Inc., 222

Hl2d 276, 295, §56 N.E2d 422, 435 (2006), citing Jhpoh v. Départment of Professional

Regulation, 338 1Il.App.33 918, 926, 789 N:E.2d 44 449 (1“ Dist. 2’0_03).

Testinmany of RESan e
‘:'5"{ was called to testify by the Department. (Tr. 886). He testified that he
graduated fmm Harvard Law Schoot! in 2001. (Tr. 886). Thereaﬂcr, he was commissioned in the
military as a Navy Judge Advocate General, served four ‘years and received an honorable
discharge. (Tr. 887). He was in private practice for several years, (Tr. 888) He l&mﬁed that he got
a tenured track position at DePaul Law School starting in June 2012. (Tr. 889). He moved to
Chicago at that time. (Tr. 889-90). He is currently employed at DePaul Law School as an associate
professor, and is now tenured at the law school. (Tr. 889-90).
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:esuﬁed that i in the summer of 2012, he met Respondent at a social networking event
for young pmfessmnals (Tr 890-91). He testified that they developed a friendship and hung out
approximately half dozen times. (Tr. 891). He testified that it was a very adult friendship; they.
went out to dinner and hung out with friends. (Tr. 891-92). Throughout the whole part of their
friendship, it was purely platonic. (Tr. 891). He tesuﬁed that he made no moves romantically
toward Respondent and they were never physically mtlmate (Tr. 892).

-tﬁnﬁed that around Scptember or October 2012, he received a voice mail where
Respondent said she would be a gaod wife and Respondent asked -why, if he did not want to
pursue her, did he have dinner with her. (Tr.893). He testified that he was shocked by this. (Tr.
893). He thereafter had a telephone conversation with Respondent telling her it would be better if
they did not hang out. (Tr. 894). -Aﬁez,' that telephone conversation, he started receiving frequent l
texts from Respondent that vacil|ated between encouragmg a relationship with him and criticizing |
him. (Tr. 894), He testified that he tol'[: Respondent to stop texting him, and told her they needed
to go their separate ways. (Tr. 894-85). He testified that after October 2012, he did not have any
more social communieation with Respondent or interactions with her other than to send an
occasiona) email to her instructing her to stop emailing him. (Tr. 895). He did not have any face-
to-face social interactions with Respondent since the summer of 2012, other than a ten-second
conversation with Respondent in the fall 0f 2013 when their groups of friends had a coincidental
meeting at the Green Tie Ball. (Tr. 896, 1045-46). He received hundreds of éommunicntions from
Respondent until and lhrough summer of 2013, (Tr. 897).

‘ - testified tha! between October 2012 and J anuary 2014, he reccived hundreds of emails -
.over a LinkedIn account, his DePaul account and Facebook. (Tr. 895; Dept. Ex. A). He mnﬁed -
that the electronic communications were unhmged ranging from declarations that Respondent and

-vould make a2 good couple to referencing people they met briefly in summer 2012, (Tr. 895).
He testified that it was a continuous one-way conversation. (Tr. 896).

-tesuﬁed that when Respondent sent him an email indicating that Respondent hoped
he died in the skmny white amms of his friend, he was disturbed. (Tr. 902). He found many of
Respondent’s emails to be disturbing. (Tr. 902). He testified thai he was worried that Respondent
would do other things beyond sending him emails. {Tr. 902). o

| lmmed in January 2014 from Respondent’s email that she had contacted his employer
and his slma mater through the deans at both those places, and made allegations that he was
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¢ .+ he-made eppointments to.meet with.these.deans about Respondent’s communications with themss . ... -

inappropriate and unfit to teach v)omqn. (Tr. 903). Respondent informed him by email that she -
" fiad contacted Dean Gregory Matk uid Vice Dean David Praiklin, (Tr: 903:04); HE tedtiRed thae - -~
(Tr. 904). He testified that he was untenured at this point, that gelting tenure was a very precarious
thing end that people make decisions based on rumors. (Tr, 505). He was concerned that
Respondenl would communicite with the 35 full-time faculty members that vote. (Tr. S05). pois :
received tenure in 2017, (Tr, 013},

estified that he then retained an attorney, (Tr. 906). He filed for a no-contact stalking
order nnd filed 2 suit for defamatmn in April 2014 régarding the statements of Respondent. (Tr.
906, 909; Dept. Ex. D, Ej). He testified that the defamaiion complaint seitled for an undisclosed
aniount (Tr. 12; Depl. Ex. E). - ,
LI testified that he hesxtated to go to the Department and the Board because his father is

a Joctor and he knows how difficult it Is to be a doctor. (Tr. 937-938). He testified that he decided

to contact the Dcpartnicnt after leaming that Respondent had ca,_xitactéd his father. (Tr. D37). He
submitted a letter to the Depariment in August 2014, (Tr. 939; D_ept. Ex, J).mtestiﬁed that he

did not complain or go to palice or do anything in 2012 .or 2013, regarding Respondent. (Tr. 897).

He retained his employrhent at DePaul Law School throughout the eniire time period afler 2012 o
-and suffered no damages in his job. (Tr. 998). '

The ALY notes that based on his observation of the demeanorof § and his consideration
of the conterit and consistency ofms-tesﬁmony,;the ALJ finds him to be a credible witness.
) Testimony of Bruce Otiley
Bruce Otiley was called to testify by the Department. (Tr. 1063). He is a professor at the
DePaul University Co]lege of Law and has been employed by DePaul Umvetszty since 1978, (Tr.
1063). He was the interim dean ofthe college of law between June 2014 and June 2015. (T r.1064).
He tcstiﬁcd‘ that when he first began as interim dean, he was given files of matters relating to
“personnel and files relating to ongoing matters in the law school. (Tr. 1064). He testified that on
October 23, 2014 at approximately 1:45 p.m., he received a call from person witha woman’s voice,
telephoning from number restricted by caller ID. (Tr. 1064-65), At the end of the call, he asked
the caller for the names of the faculty memBers. (Tr. 1065-66). Ottley léstiﬁed thz\tvat 1:58 p.m.

that day he received an email reflecting that it was directed to him from Respondent. (Tr. 1066- .

[18 ]
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68; Dept. Ex. I). The email had o complaint number on it. (Tr. 1067). He testified that the email
subject was “Matter relating to the IDFPR." (Tr. 1067).

Ottley testified that the email with Respondent’s name reminded him of z file with s
name on it; he reviewed the -ﬁle and found the no-contact order with Respondent's name. (Tr.
1068-69; Dept. Ex. D, I). He testified that when he received the email minutes after the phone call,
he met with Jind conveyed to him what had transpired in the phone call and subsequent E-
mail, (Tr. 1069-70). Ottley testified that .s job position was not adversely affected as a result
of Ottley’s reccipt of the email or phone call. (Tr. 1078).

mony ol [
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The ALJ observed - during his testimony. Based on —s
demeanor and the content of hxs tsttmony, the AL! concluded thnthetwnﬁed wnh credfbxh

consxstency s,

exammatlon, he was du’ect open and ﬁ'ank in hts answers. He was not evasive or defensive.

Testimony of Joseph Gallivan

Yoseph Gallivan was called to testify by the Department. (Tr. 1286). Gallivan testified that
~ he is currently employed by the 1llinois State Police s an investigator assigned to the Medicaid
fraud control bureau, and has been at that job for the last year. (Tr. 1271). He testified that prior to
that he worked for the Department for three years as an investigator in the medical umt {Tr. 1271
72). He testified that before that he had been an investigator for various insurance compam&c for
eight years and had been a police officer with the Skokie Police Department for six years. (Tr.
1272). ‘

Gallivan testified that he received a voice mail from attorney Snelling on October 1 5, 2014
saying Snelling was repreﬁcnting Respondent. (Tr. 1280). Gallivan said he talked to Snelling the
next day and confirmed an interview with Respondent on Novcmber-XQ 2014. (Tr. 1280). On
October 22, 2014, Gallivan spoke with him. (Tre. 1281), Snellmg advised that he had been in
contact with ws attomey and they were talking about
1283). Gallivan testified that on November § of 2014, he recexved a fax from attormey Ed Bruno
that he was going to be representing Respondent. (Tr, 1284-85). Gallivan said he spoke to Bruno
the next day. (Tr. 1286). Bruno told Gallivan that without knowing the full complaint, Respondent .
would not be providing the requested interview. (Tr. 1286). On November 7, 2014, Respondent

| withdrawing the complaint. (Tr.

called Gallivan and told him Bruno was 1o longer representing her and she wanted to keep
scheduled interview date. (Tt. 1286). Bruno sent a fax to Gallivan on November 10, 2017, saying
he was no longer representing Respondent. (Tr. 1287). Gallivan testified that on November 11,
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2014, he received a voice mail from attomney Douglas Graham, who ndvised that he was now

' -representmg Respondent and “Confin iming the Schieduled irterview date! (Te:'1287). The following -~~~ -~ -~

day.Graham told.Gallivan that he.was .noslonger.reprmcntmg,Respundent.5('1':.‘1288). Gallivan
testified that on November 12, 2014, he spoke with attorney Elizabeth Granoff, who said she was
now representing Respondent. (Tr. 1288). Thereafter, Granoff and Gallivan agreed to do the
Respondem‘s interview on Deceinbier 10, 2014, (Tr. 1289).

' Gallivan testified thet en December 10, 2014 he interviewed Respondent in the presence
of her attomey, Granoff, and Department mvestxgator Anthony Luzin. (Tr, 1289). Shortly after the
mtcrvxew, Granoff ndvised Galhvzm that she was no longer going to represent Respondent. (Tr.
1317). Gallivan testified that the December 2014 meeting !asted npproximately §0 10 75 mmutes
(Tr. 1290).

Gallivan asked about her work history. (Tr. 12590). RESpOUdEX!lt told him that her primary
current job was as a pediatrician at Advocate Hllinois Masonic, and thaf she had worked there from
2012to the time of the intervfcw in December 2014. (Tr. 1291). Respondent told Gallivan that she
had worked at Aunt Martha's in 2013 to 2014, and that she was dismissed, due to not being able
(Tr. 1293). Gallivan testified that
Respondent did not disclose that she was placed on a correciive action plan or disclose that she
wes suspended without pay from Aunt Martha's, (Tr. 192-95). Gallivan testified that Respondent

did not disclose notification that she received from Aunt Martha's characterizing the terms of her

snls h

to take exira shifts because of the court appearances with BT

departure as {ermination due to unprofessional and dismbtive behavior or that she been terminated
for unprofessional and disruptive behiavior in 2014. (Tr. 1296). Gallivan testified that Respondent

said she had been released from the Naperville Children's Clinic due to not being able to.take on

extra shifts. (Tr. 1296).

Gallivan testified that Respondent initially told him she had not spent time alone with (55
but later told him she did. (Tr. 1298-99). Gallivan testified that Respondent fold him they were
alone together two or three times, eating meals, (Tr. 1299). He testified that Respandent told him
%#]and Respondent spoke on the phone five or six times. (Tr. 1300). He testified that Respondent

to!d him she had sent@nppmmmately 20 or 30 e-mails, and sent Bk two pictures of herself
fully clothed. (Tr, 1301). Gallivan testified that Respondent told him she had texted &

* approximately 15 times. (Tr. 1303). Gallivan testified that Respondent told him she had recewed

3,

two e-mails fromBEEEIdvising or asking her not to have any further contact. (Tr. 1303).
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Gallivan testified that during their discussion about - getting an order of protection,
Respondent initially said that -had tried to get an order of protection that did not go through,
but then later said she was arrested for violation of an order of protection, and thet she had an
upcorning court date. (Tr. 1 306).

Gallivan testified that during his interview with the Respondent on December 10, 2014,
Respondent said she called and spoke with the degn of s employer, DePaul Law Scheol, and
“said that she had concerns about (I teaching female students, specifically ones that were
“eastern Indian,” “overweight” and “had limited sexual experience.” (Tr. 1307-08). Respondent

. told Gallivan that she had advised the dean that Bl had asked her whether she had seen a

teenager’s erect penis. (Tr. 1308). Respondent told Gallivan that she had said o -’s employer
that he was harassing her. (Tt. 1 309). |
Gallivan testified that Respondent told him she had contacted Harvard Law School, (Tr.
1309). | Gallivan testified that Respandent told him she spoke to secretary there and said that
-vias acting inappropriately, because he had asked her about the erect técnager’s penis. (Tr.
1309). Respondent did not explain to Gallivan why she chose to do that. (Tr. 1309).
" Gallivan testified that in the course of the interview, he went through specific components

————

of the complaint submitted by IR (Tr. 1314). Gattivan testified that at the end of the interview,

he summarized -’s complaint, includix":g his assertions that she had been unprofessional, that

" she had sent him hundreds of texts and e-mails and messnges after he had asked her not to, and

that she then contacted his employers about B false allegations against her. (Tr. 1315).

Gallivan testified that Respondent said that ['s complaint did not have megit because [ and

Respondent were in different professions. (Tr. 13 15). ,

Gallivan testified that during the 'inten)iew, they did not have aﬁy conversations regarding
false allegations regarding her personality and demeancr in the context of Edwards Hospital. (Tr.
1312). ‘

Gallivan testified that initially, when he asked Respondent if she identified herself as a

doctor when she called upon Harvard, she said she had not. {Tr. 1312-13). Later in the interview,

she told Gallivan that she may have identified herself as a doctor when she was expressing
concerns abouts professional work to his “employers,” referring to DePaul Law School and
Harvard Law School. (Tr. 1313-14).
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- —Galhvan t&stxﬁed that he took notes dunng the ecember 10 2014 mtxew and later
shredded them. (Tr. 1332-33). Gallivan testified that he prepared mveshgatwe_teponv number 1,

which he submxtted on October 9, 2 0!'4' the first activity rccorded was a com'plaint received by

the complas_nt JeX
set of documents relntmg to unsolicited messages via text, Facebook, LinkedIn :md E-mail. (Tr.
1344). Gallivan did not total up how many unique messages there were in those documents. (Tr.
1344).
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Gallivan had a telephone conversation wit{fifbn October 5, 2014, (Tr. 1356). Gallivan
testified that I stated thar Respondent had not contacted him since he submitted his letter of
complaint to the Department. (Tr. 1356). Gallivan was not aware that -s AT&T cell phone
records show that he initiated a rumber of phone calls and texts to Respondent’s cell phone in -
2012. (Tr. 1346). o

Testimony of Janell Martin

Deputy Sheriff Janell Martin (hereinafter “Deputy Martin™ or “Martin") was called to
testify by the Department, (Tr. 1412). Martin testified that she has been employed by the Cook
County Sheriff's Department as g deputy sheriff for the Jast 19 years. (Tr. 1413). She is currenﬂjr
assigned to the Domestic Violence Courthouse. (Tr. 1412). On March 12,2015, she was working
‘atthat Domestic Violence Corrthouse assigned to roving security, assisting in different cou?trcoms
if those courtrooms were having problems. (Tr. 1414). Her duties included processing any arrests
in the building. (Tr. 1414). She teslified that there is a judicia) grder that no photos or vidéo are to
be taken in the Courthouse. (Tr. 1421). She testified thal there was g protocol in place if she was
notified that an individual taking photographs or videos in the Courthouse. (Tr. 1421). The protocol
is to have the person erase whatever pictures or videos that he or she had taken, and to run his or
her name to make surc they have no omsthnding warrants or police investigative alerts. (Tr. 1421 )
If the individual that is taking the photos or videos refuses ta delete the photos, it ends up being a
Supervisor's decision. (Tr. 1421-22), She testified that in Beneral, they are taken to the lockup if
there's no ID for the photo takers, so that the sheriff's office can get their identity; sometimes the
judge will confiscate the;ﬁ.oxie’also. (Tr. 1423), , -

.~ Deputy Martin testified that sﬁe received acall on her radio from Deputy Sheriff Plummer,

whereupon she went to the second-ficor hallway and spoke to Deputy Plummer. (Tr. 1416-18).
She testified that she npproﬁched Respondem, and took her to an area away from other peo'ple. (Tr.
1420). She testified that she asked Respandent for her ID and her phone, and told Respondent that
she had been told Respondent was taking pictures in the courthouse, (Tr. 1422). Respondent told
Deputy Martin that she did not have {D, and while she gave the deputy her phone, Respondent said
she did not know the code to unlock her phone so that her photos could be deleted. (Tr. 1422-23),
Deputy Martin told her that they were going to take her to the lockup for further '_invgstigation,
while Deputy Plummer did a custodial search of her purse and found her ID. (Tr. 1423-24),
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Dcputy Martin testlﬁed that at that point, Respondent becamie very agitated, jumped up
from the benc‘n ‘she wus Sitting on, camie fowards’ her rying to tetrieve her phone; and*started -~

~==—~==yelling that they had no reason-to-hold her. (Tr.; 1424). Respondent went to. grab.her.phope sndhit, — oo
Deputy Martin's hand. (Tr. 1424). She testified that she then tried to grab Respondent’s arm and
put her into handeuffs, (Tr. 1425). Respondenl ref'used to put her hands behind her back as
instructed by Deputy Martin and kept trying to pull away. (Tr. 1425) It took both deputies to
handeufTher. {Tr. 1425). Respondent was screaming, (Tr. 1425-26). Respondent was placed under
arrest for battery, and then for resisting arrest. (Tr. 1426). She was placed in a cell, and she was
yelling the whole time she was in the tockup. (Tr. 1430).

' Deputy Martin testified that Respondent wis yelling that Deputy Martﬁand others were
!' just mad,bécéusc she was smarter than them. Respondent yclled that Deputy Martin and others in
the vicinity of ReSpondent ad Sexually trarismilted diseases and that she hoped their children got
cancer. {Tr. 1430). She testified that Respondent yell'ew.l that she hoped Deputy Sheriff Mgrtin and
others in the iockup area brought their child}en to Respondent, and she would let them die. (Tr.
1431). .
Deputy Martin testified that she subsequently appeared in Court twice on the criminal
charges of battery and sesisting arrest. (Tr 1430) She testified that s‘xe spoke te R..spondﬂnt'
attomey, Michael Baker, on Apnl 3,2015.(Tr. 1437) : N S UAEIR

apology io hcrself and everyone who deult with her ﬂm dny {Tr. 1438-39). She received
Respondent’s letter of apology, and the judge, who was apprised of the agreement, entered an order
. of dismissal. (Tr. 1441-43; Resp. Ex. O). |
Testimony of Bonita Plummer

Deputy Sheriff Bonitz Plummer (hereinafter “Deputy Plummer” or “Plummer™) was called
to testify by the Department. (Tr. 1457). Plummer-testified that she has been employed by the
Cook County Sheriff’s Department as a deputy sheriff for the last 20 years. (Tr. 1457). She is
currently assigned to the Domestic Violence Courthouse and has f:een assigned there for 15 years.
(Tr. 1457). On March 12, 2015, she was wo_fking at that Domestic Vialence Courthouse assigned
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to courtroom 201. (Tr. 1458). She testified that she was in the hallway outside the courtroom when
she noticed Respondent taking pictures of her. (Tr. 1458). She approached Respondent and asked
her if she was taking pictures, (Tr. 1459). Respondent did not deqay it. (Tr. 1459). She told
Respondent that taking pictures was prohibited, and that definitely applied to taking pictures of
officers. (Tr, 1459). Respondent replied that she could take pictures, and that it was her camera
and her phone. (Tr. 1460). Deputy Plummer testified that at that point, apprpached her and
told her Responden! was taking pictures of him. (Tr. 1460). Deputy Plummer testified that she
asked Respondent for her phone repeatedly and Respondent would not give it to her. (Tr. 1461).
She called for assistance and Deputy Janell Martin came, (Tr. 1462). They asked Respondent for
ID pursuant io protocol, and Respondent said she did not Have any. {Tr. 1461). Deputy Plummer
‘ testified that Deputy Martin informed Respondenli that she would be transferred to lockup for
investigation. (Tr. 1462). Deputy Plummer testified that she searched Respondent's purse and
found Respondent's ID. (Tr. 1462). '

Deputy Plummer testified that Respondent then jumped up off the bench she was on and
grabbed at Deputy Martin's hand. (Tr. 1462). Deputy Martin informed her that Respondent was
going to be taken into custody for grabbing her. (Tr. 1462). She testified that Respondent tried to
handcuff Respondent and Rs'pon&;zat -refused, flailed her amis.nnd resisted being handcuffed. (Tr.
1463). She testified that at the same time, Respondent was also screaming that Deputy Plummer
was 2 “fat gss” and illiterate and that the sheri'f’f"s-dcputies- were iﬁ&n}:etent and stupid, which
was why they held that job. {Tr. 1463). She testified that the two deputies were able to handcuff

Respondent but ’Respor'ldem did not coopet:att; after that.’(TT— r.-146.33. _

Deputy Plummer testified that she had seen Respondent in the courthouse five times since
March 12, 20135, and there were no disturbances involving Respondent. (Tr. 1467).

Testimony of Gregory Alden Mark

Gregory Alden Mark was called to testify by the Department. (Tr. 1493). Mark testified
that he has been employed by the DePaul University College of Law for seven years, and is
currently a professor of law. (Tr. 1'493). He was the dean of the college of law at DePaul in August
2013. (Tr. 1495). He testified that in August 2013, ke received é telephone message from a woman
with an unintelligible name asking him to call her back regarding (Tr. 1495). He called the
woman back by the next day, (Tr. 1496-98). He could not recall her riame. (Tr. 1498). She told
him she had some concems about one of the members of his faculty, (Tr. 1499). Mark testified

33



that the. woman lo!d hxm she was concemned about m behavior toward her, that B

Al PR A

#had made

mappmpna!a advances toward her and had” engaged in dcts that vislated thi nidres of their = -+ —- -

=~ - — —=community,-thc Indian immigrant community. (Tr.:1495-50); ‘He testified that the.caller-said. she . _- .. __
‘was a doctor, and was concerned about

Pt relationship with young female students. (Tr. 1950).
He testified that the caller sugpested if actions were not taken to keep PSS om engaging in this
kind of behavior, that she might have to hire a lawyer, and that the law school could be liable for

B s actions. (Tr. 1501), Mark testified that he prepared an email summarizing the conversation.
(Tr. 1505).

Mark testified that no complaints of any kind were made against { Q;y_ during his tenure as

Dean of the DePaul University College of Law. (Tr., 15 10). He testified that he never spoke to or

_received any phrme calls from any women relating to B
(Tr. 1511), :

&5 other than that one call in August 2013,

Testimony of Jairo .M ¢jia
Dr. Jairo Mejia was called to testify by the Department. (Tr. 1535). H testificd that he’
attended medical school in Coluﬁ)bia and did a residency at Mount Sinai Hospital in Chicago from
2002 10 2003. He is licensad to practice medicine in Blinois. He has worked at Access since 2005.
Between 2006 and 2016, he was o regional medical director for one of ihe regions in Access. Dr. N
Mejia testified that he is currently the chief medical officer of Access. (Tr. 1535-37).
Dr. Mejia testified that he first learied of Respondent in June 2016 due to a'seres of - —
+ compleints about ker. The main complaints were about Respondent being disruptive in the health
' center with other colleagues or providers. The complaints involved Respondent interfering with  ~
patient care, and being intrusive when ariother colleague was seeing a patient. Staff members
complained that Respondent was harassing them on Facebook, The manager was very cancerned
about the patients because the patients were bringing more complaints, and submitting them. Based
on this information, Access regional manager, Dr. Charles Barron ¢valuated Respondent and in
June 2016, gave Respondent feedback about the complaints. He teslified that Respondent,
- dissatisfied, then called Dr, Mejia; Dr. Mejia asked Respondent ta try to have better
communication with everyone becausé it wns Access’ intention to try lo keep its providers, (Tr.
(538, 1541-45). |
Dr. Mejin testified that in September 2016, it was brought to his attention that many more

situntions were happening at Access including racial comments to the staff, so he had a meeting
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with leadership of the region to analyze the situation, (Tt. 1549-50). He testified that j it was decided
that Respondent was not a good fit for Access because her behavior crossed many lines; that
behavior included making bad racial remarks to the patients and staff, and i intervening with and
checking on and doing addendums to charts of patients Respondent did not see. He testified that
thereafter, he referred the matter to Human Resources at Access with the recommendation that,
based on all the information and circumstances, that Respondent's position be terminated and
Respondent be given 90 days’ notice. (Tr. 1550-51). '
‘Dr. Mejia testified that Access sét up the Safety Zone Portal, a web-based product which
allowed people to report any occurrence that happened in Access. Every employee was able to-file
an event report on the Safety Zone Portal. He testified that it became operable within the last year
or two. When he was meeting with leadership of Access in September 21016 all the documents

from the Safety Zone Portal were brought to the analysis of Respondent situation. The various
Irocess for termination.

complaints to|the Safety Zone Portal were part of the decision-making
The cancerns thit led to his decision to recommend termination of Respondent’s em ployment were
the various éumplaints. to the Safety Zone Portal. Dr. Mejia testified that when he recommended
termination, he was unaware of Respondent's prior disciplinary issues at Access and did not hear
about the August 18, 2015 final wamning about Respondent’s HIPPA violations until after the
termination. (Tr. 1551-54, 1556, 1636; Dept. Ex. V, NN).
' Tesﬁmony of Dr. Mejia - Termination Meeting of November 21, 2016

Dr. Mejia testified that he met with Respondent on November 21, 2016 along with an
Access Human Resources represenmhve and Dr. Mafla, the regional medical director. They gave
Respondent her 90-day niotice of termination at that meeting. He testified that Access decided to
terminate Respondent’s employment because of the numerous complaints it received during Dr.
Mejia’s time as Chief Medical Officer and before that. He testified that after the meeting,
Respondent asked to resign from Access. He testified that a few days after the November 21, 2016
meeting, she left a letter of resignation in the manager’s desk. (Tr. 1562-64, 1571-72; Dept. Ex.
W), ‘

’ Testimony of Dr. Mejia - Credentialing Process’

Dr. Mejia testified that after February 2016, he was involved in the credentialing process
of every provider at Access. He testified that Respondent did not disclose to Access in 2016 that
she was facing a formal complaint by the Department (Tr. 1567-68). Access lakes credentialing
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very senously, and cannot issue credentmls to a physician with any kind of licensure problems.

edentmlmg a physxcxan ‘with Ticensure “probléms would T requite dpproval by the’ Board of * = -

Directors-(Tr, 1569-70). ===~ .= @ .an . . === o oo = .
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Testimony of Dr. Mejia ~ Termination Process

Dr. Mejia made the decision to terminate Dr. Khungar's employment in September 2016.
(Tr. 1587, 1636). Dr. Mejia testified that, regarding one of the complaints reported through the
Safety Zoné Porial, Access was compiling information ahout that complaint to support that
decision and give the information to Human Resources. (Tr. 1636). Respondent was not given
notice of that decision until November 2016. (Tr. 1587).

The Administrative Law Judge observed Dr. Meija during his testimony and found him to
be open and straightfoz;wmd. He was able to distinguish what he knew from what he did not about
the processes of Access, and testi ﬁe_d without hesitation.

Testimony of Dr. Mefiq Regording Respondent's EEOC Complaini

Dr. Mcjia testified that Respondent has a pending charge before the Equal Ernploymient
Opportunity Commission against her former employer, Access Health. (Tr. 1578). Dr. Mejia
1esn fied that Respondent made complaints for discrimination against her regarding co-workers Dr.
DeJ esus and Alicia Mariscal. (Tr. 1578). Dr. Mejia testified that Respondent had complained many
times about medical assistants, medical providers, and patients having a discriminatory attitude
toward her. (Tr. 1579). Prior to Dr. Khungar's termination of employment in December 2016, he
did not leamn that Respondent had been complammg to people at Access that she was being

,dxscnmmatad ngamst herself. (Tr. 1581),
~ Dr-Mejia received a letter dated November 21, 2016 from Respondent that referred to “a
few complaints that [Respondent] brought up regarding the attitudes of the staff at Kedzie Family
Health that have not been adequately eddressed, and these have been forwarded on to Dr. Jairo
Mejia.” (Tr. 1616, 1618; Dept. Ex. 66). Dr. Mejia did not know what complaints Respondent was
referring to. (Tr. 1618). _
Testimony of Eleva Riley

Eleva Riley wes called to testify by the Department. Riley testified that she is employed at’

_. Access as vice-president of human resources and has held that position for eleven years, (Tr. 1662),

Riley testified that she met with Respondent, Laura Whalley who was Respondent’s immediate

manager and Dr. Andres Mafla. (T¢. 1678). She testified that Respondent made the threats an Apdl
' 36

i



10, 2016. (Tr. 1710-1711). She testified that the alleged threat wae brought to her attention by an
HR manager; it was brought it the HR manager’s ettention by physician Dr. Paula Cavens. (Tr.
1714). She testified that at that December 14, 2016 meeting, she shared with Respondent her
concern that Respondent had made the statement: “[W]hat happens if this place catches on fire
when I leave?" (Tr. 1 679). She testified that Respondem replied: "That's not what I said. What |
said was what happens if this place — if there is a bomb when I leave here.” (Tr. 1679). Riley
testlﬁed that she inimediately told Respondent that Respondent’s reply was not ﬁmny and not
appmpnate, and that she was going to escalate Respondent’s termination. (Tr. 1679). Riley
testified that she meant that Respondent’s contract had already been terminated and was within the
90-day period of time, so she was escalating Respondent’s termination to December 14, 2016 from
February of 2017. (Tr. 1679-80). ‘ ' |
Riley testified that at the December 14, 2016 meeting, Respondent made a lot of ve
inappropriate comments (Tr. 1680) Respondent stated that it was only because Respondent wl
“brown™ that this Was being alleged against her. Riley testified that Rapondent said to her that:
“It must be mce to be an underprivileged minority.” (Tr. 1680). Respondent said that there was a
running joke about her cooking, and that was what was involved here. (T r. 1680). Riley stated that

Respondent was escorted from the premiscs. (Tr 1680)

Riley testified that on the moming of December 14, 2016, she met with MA Julie Loza
* who talked about the statement of December 10, 2014 to the effect that "What heppens if this place
burns down or bums up, when I Jeave.” Loza told Riley that she replied: "Please don't do that while

“I'm here. [ have children,” to which Respondent rephed 1o Loza: "Oh, I won't. I like you." (Tr.
1733-34).
Testimony of Brian Zachariah
Dr. Brian Zachariah was called to testify by the Department and Respondent in their cases
in chief. (Tr. 1751), Dr. Zachariah testified that he Is the Chief Medical Coordinator for the
Department and has held that position for over six years. He has been licensed to practice medicine -
for the last 30 years. Dr. Zacharigh testified that he had been the Diyision Chief, the Medical
Director of Emergency Department and the Program Director for the University of Texas Medical
Branch in Galveston, Texas from 2004 to 2008. Thereafter, he held an academic post at the
University of Texas Health Science Center at Houston. He testified that he had been an assistant
professor of emergency medicine at the University of Texas Sou(hweetem; He testified that he as
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an academician he taught professionalism and the practice of medicine courses at both Umversxty
" of Texas Medical Branch and Univemsity of Texas Southwiéstem: He testified that in‘his current -
~=—— ——2position; he deals withdssues that are brought to the Department's attention relating to,professional s — =

responsibility frequently. (Tr. 1751-58).

————————

Dr. Zachariah testified that it was his'opinion, to a rcasonable degree of medical certainty,
. that Respondent's conduct breached the standard of conduct of the profeésion (hereinafter

“primary opinion”). Dr. Zacharish testified that he reviewed al) the information related to the
malter pending against Respondent in reachinig that opinion. He stated that phy51cmns hold a level
of trust in respect to responsibility not only towards lheu’own individual pntients, but towards their
co-workers and society as.a whole. He testified that Respondent’s conduct breached that standard.
|He testified that there was information related to the matter regarding: (i) improper examination
where Respondent’s conduct did not meet the expectations of the patient or the patient's family;
\(ii) instances.of derogatory remarks about co-workers, and tlireatening remarks nbgut co-workers
Eor to co-workers, and other things that disrupted and lead to problems with the healthcare team;
‘and (iif) things that happened in public places, that fell below the standard that the general member

of the public would expect from a physician. (Tr, 1773-80). Dr. Zachariah testified that in
conjunction with rendering his opinion that Respondeni’s conduct breached the standard of
conduct of the profession, he became familiar with Respondent’s work history because part of the
responsibility of a physician, and part of what is expected of a physician, is that she is part of a-
healtheare team. (Tr. 1785-86). Dr. Zacharich testified that the term “disruptive physician” refers _

"to a doctor who has a persistent, pervasive pattem of saying and doing things that arc‘disruptive to™"
the healthcare beingdelivered to 2 patient, or to the team dynamics, or to the image or reputation

- of the hospital, or the medical environment as a whole. Examples of disruption include acts that
may be condescending, snide, offensive, racist, arrogant or contemptuous. (Tr. 1789),

Dr. Zacharizh addressed a series of hypothetical questions during his testimony regarding
what would bear an his opinion that Respondent’s conduct breached the standard of conduct of
the préfession. »

Dr. Zachariah testified that, assuming Respondent was placed on a corrective action plan
while Respondent was employed at Aunt Martha's for inapproprinté communication that was

. disruptive to the workplace, Respondent’s conduct would be something that would breach the
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standards of the medical profession if there was a pervasive, persistent pattemn that culminated in
the corrective action plain. (Tr. 1786),

Dr. Zachariah testified that, assuming Respondent indicated that she was discharged from
Naperville Childrea's Clinic becnuse of allegations regarding her personality and demeanor, and
was dtsmxssed as an unruly employee and further assuming the veracity of that statement made

by Respondent in a credentialing: application, these considerations would bear on his primary

opinion. He testified that medical research has established that things that disrupt team dynamics

also disrupt delivery of quality of care; this would be the case even if the disruption to the team

dynarnics does not take plnce in front of the patient or daes not take place the same day as patient
care. (Tr. 1790-92)

Dr: Zacharigh testified that assuming Respondent was tenminated from Aunt Martha's, after

hawng been placed on a corrective action plan, and given an opportunity to improve her conduct

- with colleagues and patients, and Respondent still failed t4 improve said conduct, that would bear

~ on his primary opinion. He testified that dnsruptxve physicians seldom recognize their own jssues

and personality tmits and behaviors that lead to corrective action plans, therefore rarely follow

such plans. Disruptive physicians are frequently terminated for fanlmg to follow those plans This
fits the pattemn seen in the medical commumty of dlsruptwe physxctans losmg a JOb and gomo from

job to job, and reflects that dzsruptave physwlans create problems that spill over into patient care.
(Tr. 1792-93), | o T
Dr. Zacharizh testified that assuming Respondent had made on numerous occasmns in

electronic communications statements that are d:scnmmatory in nature, racist or et.hmcally
derogatory, these considerations would bear on his primary opinion. He testified that
' demonstratlon in one setting that a physician does not have respect for someone’s race or ethnic
origin makes it extremely difficult to then maintain professional decorum and professional
objectivity and treat such a\paﬁem properly. (Tr. 1796-97).

Dr. Zachariah testified that, assuming Respondent was terminated from Aunt Martha's,

based on persistent and ongoing misconduct, including frequent, ongoing, inappropriate and
unacceptable disclosures and remarks to patients and staff conceming the Respondent's personal

life, relationship and problems that disrupted the workplace, as well as continued to make

disparaging comments about entry staff that caused an increasingly hostile work environment, this
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would support and be cansistent with his primary and other opinions in that the Rcspondcnt’
' -behuwor mdxcates that she was Bemg dismissed for being distuptive, (Tr. 1807). = =i =

<+ . +Dr. Zachariah testified-that, ssuming Respondent was terminated from Agcess based.on .
issues relating to poor interaction with other co-workers, harassment, or bullying, that would have
bearing on his opinion, because these are the behaviors of a distuptive physician. He testified that,
assuming the conduct concerning the administration at Access included belittling other heaithcare’
providers, that would alsc bear on his primary opinion for the same reason. (Tr. 1794-95).

Dr. Zachariah testifisd that, assuming Respondent contacted a former co-worker,

'requesting a reference far a job, and for said co-worker to be a character witness, and this co-

‘worker declined to do both of those things, and essuming that the Respondent began transmittin

multiple statements on a public media about this co-worker and her husband that were derogatory
and accusing this former co-worker of being racist against Indians, or individuals of Indian
descent, that would b:l:r on his primary opinion. (Tr. 1822-23),

Dr. Zachariah testified that, assuming Respondent, when requested to meet with Ms. Riley

from Access and then when meeting her responded by mocking her tone of voice for being an

_Affican-American, and siating how hice it must be to be an underprivileged minority, this would

bear on his primary opinion in that administrators are members of the healthcare tean ond one’s

expression of racist, condescending, snide comments toward a person based on their face or ethnic
origin ini one setting, inevi!ﬁbly'iun“bvef into patient care subcansciously. (Tr. 1798-99).

Dr. Zacharish testified that, assuming Respondent, when meeting with Ms. Riley, the vice-
president of human resources, to discuss ailegations of other healthcare providers at Access that
Respondent made statements implying that the facility was going to be bumned down or blown up,
this would directly bear on his primary opinion, He testified that hospitals and healthcare facilities

- are identified as being at high risk for violence, that any comment that implies retaliation or

violence is going to be taken seriously by healthcare praviders, and that putting that kind of fear
into a healthcare provider will impact morale of the team and possibly lead to poor healtheare. He
noted that trying to explain away disruptive comments by indicating one was joking fits the
personality pattern of the disruptive physician. (Tr. 1799-1800).

Dr. Zachariah testified that, assuming when Respondent was contacted by Renee Wheeler,
the Director of Human Resources at Aunt Martha's regarding a particular meeting, and was
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American clinic staff member’s speech inflection in an mappropnate and derogatory manner, this
would bear on his primary opinion. He testified that gestures and pantomimes can relay the same
‘things as a racist, harassing, condescending or demeaning verbal statement, and such conduct
violates the standards of the professionalism expected of a physician. (Tr. 1801, 1805).

Dr. Zachariah testified that, assuming when Respondent was in a courthouse where
photographs are prohibited, and when epproached by one of the Cook County Sheriffs
Department, refused to cooperate, this would bear on his primary -opinion. He testified that a
physician has to gbide by the rules of society, the rules of the courthouse, and the rules that
everybody else who walks in that courthotise has to abide by, He festified that a physician has to
abide by society's expectations oFaiphysician and it brings dishonor to the profession for a doctor
to be seen being arrested, placed in handcuffs, and arguing and fighting with a ?mhﬁ‘ or deputy,
(Tr. 1809-10). He futher testified that, , assuming that the respondent, after being approached by
two sheriff's depunef refused to provide the phone and identification and was subiequently placed
under arrest, this would bear on his primary opinion for the same reason. (Tr. 18 10),

Dr. Zachariah testified that, assuming Respondent while in the custody of the Cook County
~ Sheriffs Department she hoped all their chxldren get czmcer, making this statement was
unprofessional. He noted that while bem_g arrested is stressful and many people would lash out,
for Respondent to lash out in a medical fashion is violative of the professional standards of a
physician. He testi fied that the same adn'lysis applies to Respondent saying in those circumstances
that if they brought their children to her hospital, Respondent would let them die, Dr. Zacharigh
testified that with regnrd to the secoud statement, Respondent's conduct was worse, in thnt the
prom:sed conduct is somethmg in the doctor’s control, and in that the promised conduct is
somethmg that violates the very core of medxcal professionalism. He teshﬁed that phySIClanS treat
panems to the best of their ability regnrdless of any disagreement they may have with their patients’
famthes (Tr. 1812-1814),

Dr. Zachariah testified that, assuming Respondent failed to disclose in a credentialing
application that she had a formal complaint pending regarding her medical license, such an action
constitutes unprofessional conduct. The credentialing application process is predicated largely on
the honesty of the physician, and a hospital has a right to know if a potential staff member is under
investigation. He applied the same analysis to the assumption that prondent failed to disclose to
a potential employer the circumstances of her termination by a prior employer. He further testified
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that, assumxng Respondent sxgned the affirmation of veracity of mfon'natwn on a credentialing
npphcaimn nnd failed to disclose cerfain mformatxon, ‘stich conduct bears on'the sthics of the ~ -

w2 profession-He.testified:that-honesty.is crucialuto the entire process.of credentinting and.is,one 0fer :;‘
the ethical foundations of the practice of medicine, (Tr. 1817-19).

Dr. Zacharish testified that, assuming Respondent confacted a former co-worker,
requesting a reference for a job, and for co-worker to be & character witness, and this co-worker
geclined to do both of those things, and further essuming for purposes of this question that
Respondent began transmitting maltiple statements on a public media about this co-worker and
her husband that were derogatory and accusing this former co-worker of being racist against
Indians, or individuals of Indian descent, this conduct bears on his opinion regarding the characier
of the disruptive physician. He testified that this is classic behavior for disruptive physicians

~wherein they often blame other people for their lot in life, and have a very difficult time making- - - ’
and maintaining long-term sacial connectim:l, and \x}hen that sacial connection inevitably breaks
down, then they lash out and attack the person who they previously had a relationship with. He‘
characterized Respondent’s conduct as being juvenile toward a former co-worker on a public social
media site and noted that when knowledge of the conduct gets out, future co-workers may rightly
be concerned sbout how their relationship with Respondent will go forward if they cross
‘Respondent. (Tr. 1823-24).

Dr. Zachariah testified that he considered questions like "what would happen if this place R

burmed down," or "what would happen if this place blew up?" to be verbal threats, and that they

v —— =

were also ﬁypotheticnl questions or staiements. To his knowledge, Respondent did not say that she -
personally intended to blow any place up or bum anything down. He testified that he did not
interview anyone regarding the context in which those statements were allegedly made by
Respondent and he did not recall to whom the statements were made. Dr. Zachariah testified that

he never observed Dr, Khungar functioning on a medical team, and the last time he rendered patient

‘care in a clinic or hospital setting was five-and-a-half years nJgO. (Tr. 1836-37, 1867).

Dr. Zachariah testified that, assuming that while the respondent was employed at Aunt

Martha's, she was placed on a comective action plan for inappropriate communication that was
disruptive to the workplace, that would bear on his primary opinion. (Tr. 1787). Dr. Zachariah

testified that, assuming that Respondent was terminated from Aunt Martha’s after having been

placed on corvective action plan, and given an opportunity to improve her conduct with colleagues
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and patients, and that Respondent still failed to do that, that would bear on his primary opinion.
(Tr. !792) _

The ALJ notes that based on his observnuan of the demeanor of Dr, Zacharich, and his
consideration of the content and consistency of his testnmony, especially with regard to the concept
of the dzsruptwe physician, the ALJ finds him tobe a credible witness,

Tesnmony of Dr. Tamara Lim ‘

Dr. Tamara Lim was calied to testify by the Department. Dr. Lim is a physician licensed
in linois and the medical director at Aunt Martha's. She became the interim medical director on
April 1, 2014, (Tr. 2073). She was appointed pediatric department chair in August or September
2013. (Tr. 2076). Respondent first met with Respondent in Febrary 2014, (T'r 2077). She testified
that the reason for the meeting was that ;sfhe and then-medical director Dr. Jennifer Byrd were:
contacted by staff members of two of Aunt Martha's clinics. (Tr. 2075, 2077). Respondent was
talking about a court case in the nursing stEtion and talking to her lawyer from the same location;
the staff indicated that something was going on with her ex-boyfriend. (Tr. 2077). They discussed
with Resporident the issues related to Respondent sharing her personal information with |
patients. (Tr. 2082_; Dept. Ex. SS). Respondent discussed a particular patient with Dr. Lim and Dr.
Byrd that she thought it was acceptable to share such information with a patient‘s’mother because
the miother had disclosed personal information to Respondent. (Tr. 2083).

She testified that Dr. Jennifer Byrd, Dr. Tamara Lim, and Mary ‘Martin, the chief
compliance officer, met with Respondent at the end of March 2014 because of Respondent's
behavior involving personal mfmmatmn dnd conduct issues thh the s staff m'a clinical setting. (Tr
2088). Asa part of the March meetmg, there was discussion about Respondent being placed ona
corrective action plan because of her continued dmxlgmg of personal information nnd her conduct
within the clinic as well as unprofessional demeanor. (Tr. 2088-89). This was explained at that
meeting. (Tr. 2089). She testified that she and Dr. Byrd met with Respondent two days later, on
March 28, 2014, w}-xereupon- Resporide,nt'signed the corrective action plan. (Tr. 2091). She met in
ApﬁI of 2014, to follow up on the corrective action plan and to do Respondent’s performance
evaluation; they discussed with Respondent specific concerns as to maintaining professionalism.
(Tr. 2098, 2101). She met with Respondent and other$ on May 1, 2014, including the chief
financial officer where the option of termination versus resignation was discussed. (Tr. 2105-06).
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She met thh Respondem and others on May 19, 2014, including chicf executive officer Raul

Ga:za where Rcspondent was terminated, (Tr 21?.0) TR ‘ T e

+ ..~==Regarding Aunt Marthals June 2013 Employee Performance Evaluation, Respondent was.. . ... .

rated 2 “3,” meaning “outstanding” for "Exhibits professionalism in compliance with the agency’s
Cade of Ethics" and " respect[s] and “understand[s] the privacy of clxents and agency information.”
(Tr. 2142, 2147-49; Resp. Ex 71).

Testinony of Dy. Delesus

The Department called Dr. Tara DeJesus to testify. (Tr. 2233). Dr. Delesus joined Access
in 2010and is currently employed by Access. (Tr. 2234-35). Dr.DeJesus is a pediatrician and has
been licensed to practice m‘edicine in Hlincis since 2002, (Tr. 2234), She graduated from Rush
Medlczfl School in 1999, (Tr. 2234). She currently works in the Access health system at the Kedzie
Family Center on 47th and Kedzie. (Tr. 2235). Dr. DeJesus testified that Respondent started
workxjg full-time as a pediatrician at Kedzie in August 2014. (Tr,2239). She characterized her
relationship with the Respondent at that point as friendly. (Tr. 2 239).

Dr. Delesus testified that she later encountered issues with Respondent that caused Dr.
DeJesus to contact her supervisor. (Tt 2240). The first incident ccourred in May 2015 and was
related to Dr. DeJesus seei ng a two-year-old patient with scabies. {Tr. 2240j). Dr. DeJssus testified
that she checked the chart and noted that the nursc practitioner had seen tﬁg patient about a month

prior, and that the patient had been treated but there was no documentation that the entire fnmiiy

had been treated. (Tr. 2241-42). She testified that she approached the nurse practitioner in the
lunchroom at the clinic, where Respondenit was also present. (T, 2244). She suggested to the nurse
practitioner that the nurse practitioner treat the whele family. (Tr. 2244). Dr. Delesus testified that
at this point, Respondent interjected in an adversarial manner. (Tr 244-45). Dr. Delesus testified
that she felt that there was tension befween her and Respondent and later asked to spenk to
Respondent in another room. (Tr. 2245-46). Respondent told Dr. Delesus she was not
Respondent's boss. (Tr. 2246). Respondent told her that Respondent had gone to Ivy League

-schools and was Board Certified. (Tr. 2246). Respondent accused her of snooping through charts

and not taking care of patients. (Tr. 2246). Respo'ndentvtold her that the wait limes for Dr. Dejesus’
patients were longer than Respondent's and that Dr, DeJesus® times would be better if Dr. Delesus
was not checking up on everybody's charts. (Tr. 2246-47). She testified that Respondent’s
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comments carried into the lunchroom. (Tr. 2246). Dr. Delesus testified that she reported the
incident to office manager Alicia Mariscal and repional dlrector Barron. (Tr. 2247).

She testified that thereafter, she continued to work with Respondent at the Kedzie locati on,
and with time their relationship was ﬁ1e_ndly and joking. (Tr. 2248). They did not socialize or go
out dfter hours. They exchanged gifts for the Christmas of 2015. (Tr. 2252). She gave Respondent
a stuffed back support rest called a “husband™ because at the Kedzie center Respondent had
frequently told cveryone how much she wanted a family with a husband and children, (Tr. 2252)..
Respondent posted a pictufe of herself with it and posted it on Facebook and jokingly told Dr.
DeJesus on several occasions that she cuﬂdled up with her “husband.” (Tr. 2252-53). Things
between Dr. DeJesus and Respondent continued favorably into 2016. (Tr. 2253).

Dr. DeJesus testified that in mld-ZOI? she heard complaints from patients who had seen
Respondent a week or so before and then made follow up appointments because their issues were
unresolved. (Tr. 2253-56). She testified th:fat that time, at Kedzie, when she received a patient
complaint, she would ask the patient or the patient’s parents if they wanted to speak with the site
manager, and if they did, then she would have the site manager speak with them and they would
submxt their complaint. (Tr. 2254-55). ) .

"Dr. Delesus testified that in April 2016, a IS-year old patient with ovarian cysts came to
Dr. DeJesus after having been seen by Respondent. (Tr, 2257). Respondent testified that the
™ ‘mother of the patient was offended by things Respondent said during the patient visit in the
examination rootm. (Tr. 2259). Dr. Delesus testified that she asked them if they would like to speak
“to the manager and file a complaint, and then walked them into the office of Alicia Mariscal, the

site manager. (Tr. 2257, 2261),
Dr. DeJesus testified that medical assistants assigned to Respondent, when they were in-

between patients, would not spend time in at the work station to which they were assigned but
would come to Dr. DeJesus’ work station instead. (Tr. 2263-64). They told her they did not want
to be near Respondent. (Tr. 2263). |

Dr. Delesus testified that on June 11, 2016, she was at her work station when the mother
of a patient, her son, approached Dr. DeJesus. (Tr. 2264). Dr. Delesus testified that the patient had
Jjust seen Respondent. (Tr. 2265). The patient had been at an inpatient psychinm'c treatment center
and had been on psychiatric medication. (Tr. 2263-64). The patient had been accused of a sexual
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molestation of 2 younger cousin. (Tr. 1271) Dr. Delesus testified that she herself had prevnously
“seen the; patient and Respondent ‘had only seen the patient that one time. e 1268)° =
7 toime - 2= DriDeJesus.testified.that Respondent approzched.them.and addressed: the:mother; askinga=-
her if there was a problem and asking her what was going on. (Tr. 2265-6). Respondent told the
mother regarding certain medication that, “I'm the dactor,” and "Therc are side cffects to the
medicine. One is that he's going to become impotent.” (Tr. 2266). Dr. Delesus testified that
Respondent would not leave the area until the mother did. {Tr.2270). She testified that thereafer,

Respondent commented to Dr. DeJesus in the workplace that: "Yeah, maybe he should be on the
medicine so that he would be impotent and not sexually abuse anybody else.” (Tr. 2271). D«

._zu'--r
NETEN

Delesus testified that she memorialized the incident because this behavior made her feel very
uncomfortable. (Tr. 2271; Dept. Ex. ZZ). _

Dr. Delesus testified Respendent was very open with her co-workers about her personal
life. (Tr. 4275}. Dr. Delesus testified that in April 2016, she and somel medical assistants were in
the lunchréom when R%pondeht'cnme in with a sad look on lier face, and said:

I'm going thrdugh & lot. My ex-boyfriend, he's suing me. I'm going through a lot.

He's trying to bnnkmpt me and my p arents, trying to !ﬂ‘m away my license. (Tr.

2275)

Respondent then came over to her and said:

"My ex-boyfriend, he's stalking me. He's tryifig to take my license away, I've been

fighting for my license, ﬁ's Bbeen really hard. I've been going through a Iot of tough

times. And if any tawyers contact you, can you please tell them I'm’a good person?

Please tell them I'm a good doctor. Please vouch for me that I'fn a good person,”

(Tr. 2275-76).

Respondent asked Dr. Delesus if she would state that Respondent was stable. (Tr, 2275-76). She
testified that Respondent then began crying hysterically in the middle of the lunchroom where -
other co-workers witnessed the incident. (Tr. 2276, 2280). She testified that this was very
inapproprinte at work. (Tr. 2780)

She testified that since Respondent started working at Access, Respondent had shared with
her and anybody who would listen about how she was supposedly being stalked by someone she
referred to as her boyfriend or ex-boyfriend. (Tr. 2275).
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Dr. Delesus testified that shortly thereafier the parents of patients, on at least two
occasions, gave her details regarding Respondent’s stalkihg case with the ex-boyfriend and
informed her that Respondent was in financial difficulties, (Tr. 2277).

Dr. DeJesus testified that on June 11, 2016, while at work, Respondent told her that
Respondent had been fired from her previous job because of the ongoing lawsuit with the ex-
boyfriend. (Tr. 2278-79). Respondent teld Dr. Delesus that she was $80,000 in debt and that her
pa}enls had to put a second mortgage on their house to help with the lawyer's fees. (Tr. 2279-80).
She toid Dr. DeJesus that her ex-boyfriend/boyfriend was a law professor at DePaul, had gone to
Harvard and had a twin brother who supposedly was homosexual. (Tr. 2280). Dr. DeJesus testified
that Respondent was distraught during the conversation. (Tr. 2280).

?r DeJesus testified that Respondent’s Iunch room mcldent the follow up conversation
on June 11, 2016 and comments from Respondent's parents were|a patiem and she decided to
document therm. (Tr 2282-2283). The pattem pmmpted her to sen_L

~on June 17, 2016. (Tr. 2286; Dept. Ex. AAA). She testified that the complaints from the patients
were becoming more frequent. (Tr. 2286). She attempted to discuss with Respondent the concems

an email to Alicia Mariscal

that patients' parents brought to her attention, and Respondent told her that she was not '
Respondent’s boss. (Tr. 2284-85). Respondent was not willing to hear her or have any further -
conversations with her. (Tr. 1285). Dr. DeJesus sent another email to site manager Alicia Mariscal

documenting her concems regarding Resp'ondent and a July 1 L__ZBIE patient visit. (Tr. 2297-99;

Dept Ex. BBB).
Dr. DeJesus testlﬁed that regarding the incident descnhed as event no. 15330 in the Access

Safety Zone Portal system, she made that complaint about Respondent based on an incident where
the Respondent made an addendum to one of Dr. Delesus’ notes. (Tr. 2307).

Dr. Delesus testified that regarding the incident described as event no. 15398 in the Access
Safety Zone Portal, Dr. DeJesus reported the complaint to the site manager, (Tr. 2314). Dr.
Delesus’ first action was always to direct the patient to the site manager. (Tr. 2315). Dr. Delesus
did not fecl comfortable collaborating with Respondent when the incident came to Dr. Delesus’
attention. (Tr. 2316). She testified that after Respandent met with the chief medical officer and the
human resources department and sent an internal email in Navember 2016 stati ng she had resigned,
the staff was walking on eggshells. (Tr. 2316-17). She characterized Respondent’s mood at that
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time as very, very volame, bemg very nice one moment and then bcmg very odd the. next, (Tr.
23”) . PR e
Dr=Delesussleamned :on:December-14,22016 :that.Respondent:had:been. terminated, ﬁnm——m— P
Access that day. (Tr. 2316-17). She lestified that shortly thercafter, Respondent sent her messages

on Facebook and Ey lext praising her and saying Respondent was glad to have met her. (Tr. 2318-

e
i

19; Depl. Ex. Y). On January 17, 2016, Respondent sent a text to her asking for a reference fora
job that Respondent was applying to in California. (Tr. 2320; Dept, Ex. Y). Dr. DeJesus testified
that she was not comfortable writing such a reference letter and did not respond. (Tr. 2320).

Respondent atterhpt_ed to socinlize with Dr. DeJesus after her termination, sending a textto .
Dr. Delesus and the nurse practitioner. Dr. DeJesus did not respond. (Tr. 2322},

Dr. Delesus testified that' Respondent started harassing her on Facebook (Tr. 2333). She -
teshﬁed"(hT;t‘R?:spo“ndent put'up' mments zccusing her of being racist; being mean, being a poor

;r work. (Tr. 2332). She testified that Respondent made st _

blaming Dr. DeJesus for Respondent’s termination. (Tr. 2332). She testified that Respondent
would post comments and then delete them, so Dr. DeJesus began to take screen shots each time

Respondent posted something. {Tt. 2332)

doctor and mlstrenlmg people gt

-

 Testimony of Alicia Mariscal ~—

Alicia Mariscal was called 1o testify by the Depanment (Tr. 2560). Mariscal testified that
she current!y works at Access at the Kedzie center as the health center mana ger. She has Held that
position for the last nine years. Shetestified that it is part of her duties as the Kedzie center manager
to address and report any patient complaint and escalate it. She prepared the May 20, 2015 Access
Confidential Adverse Event Report documenting an incident between Responde;\t and Dr. Delesus
over treating a family with scabies. She testified that she then escolated the matter, sending the
paperwork up to Human Resources and Dr. Charles Barron. Mariscal testified that she did not
reprimand physicians. (Tr. 2561-62, 2566, 2571, 2578; Dept. Ex, CCC).

Regarding the HIPPA incident that resulted in Dr. Barron’s 2015 final warning 1o
Respondent, Mariscal tostified that the staff member, whose child's medical records had been gone
through by Respondent to get‘a phone number to reach MA Navarro, was very upset. The staff
member’s ex-husband thought so::iathing was wrong with their child becausc Respondent had -

~called him. She testified that Respondent’s medical assistant Navarro later resigned, and that

Respondent, apparently unaware of this fact, told Mariscal and Dr, Barron to their faces that
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Respondent had fired Respondent’s MA and that Respondent could not trust Mariscal. (Tr. 2573-
. _

Mariscal {estified that in i’.016, she started receiving complaints about Reépondent from
patients. She testified that she documented the events of June 2016 involving Respondent. She -
testified that she received an email from Respondent stating that MA Gloria Rosales had asked
Respondent if she believes in God, and asked if Respondent would date Latino men. (Tr. 2582
84). Mariscal was disturbed as this was conversation medical assistants and providers should not
have, Mariscal testified that when she confronted MA Rosales, Rosales was sad and surprised,
saying that Respondent had brought up God and Rosales did not know why Respondent would say
that about her. She escalated the dispute to Dr. Barron. (Tr. 2582-84; Dei:t. Ex. EEE).

Mariscal testified that MA Jasmine Angel and Respondent had a Vvery strange relatipnship.
She testified that Respondent said Jasmine had written something bad about her, and duj to that

asmine

b

Respondent did not get a good lL:valuation and Respondent got written up. She testified that
felt like she was not being spoken to anymore by Respondent. She testified that Respondent and
Jasmine would work together but it was very short. On June 13th, 2016, Respondent walked into
Mariscal's office and told her that she did. not have any problems with Jasmine, but Jasmine was
the one who had problems with Respondent. (Tr. 2588, 2594).
Testimony of Renee Wheeler

| Renec Wheeler was called to testify by the Department. Wheeler was the director of HR
for Aunt Martha's for five and half years, until April 2017, Wheeler testified that on May 7, 2014,
she attended a meeting with Respondent‘, CFO Christopher Nordloh, and CEO Raul Garza, She
testified that at the meeting, Respondent started to explain that she had changed her mind about
wanting to resign and wanted Garza to make the final decision about her employment with Aunt
Mat"thn’s. (Tr. 2080). Respondent started to talk about some of the medical assistants that she
worked with. She testified that Respondent started talking about an African American medical
assistant. She testified that Respondent was describing a conversation that she had with this
medical sssistant, and gs Respondent did this Respondent began to parody what Respondent |
believed fo be African-American speaking, Wheeler testified that this was a little offensive to her
as an African-American, as well as unprofessional. She testified that Respondent then began

talking about Respandent’s own supervisor at the time, Dr. Lim, saying Lim was not as educated
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as Respondent u.nd was nol quahﬁed to be a medlcal dlrcctor Then Respondent began to cry. (Tr

2770, 277781 (Dep! Ex AA), T T T e e L

“nle~ . Wheeler:lestified that-Aunt:Martha's-have:a. code _of conduct-policy.that. upphes to its, . .. .

employees. She testified that the code of conduct prohibited displaying disorderly, abusive and
indecent conduct as a part of that code of conduct. She testified that people at Aunt Martha's are
held to high conduct standards, especially doctors and directors. As director of HR, based on her
interactions and observations of the Respondent on May 7th of 2014, she thought Respondent had
violated that code of conduct. (Tr. 2782). '

Wheeler testified that Respondent initiglly resigned from Aunt Martha’s, changed her
mind, and then was subsequently terminated. (Tr. 2822).

Te.stzmany aof Respondenr

Respondent testified that her most recent posmgn as a pediatrician was when she worked
at 2[% Century Pedmtncs in Naperville, lllinois from ALgust 2017 to September 2017, and before
that from August 2016 to January 2017. She had covcrcd for Dr. Susan Sankari at the officcs of
21st Century Pediatrics in Naperville and Willowbrook intermittently since 2012. (Tr. 50, 60-61,

3668-3669). Respondent gave notics in January 2017 that she could not work there due to the

suspension of her license at that time. (Tt. 50). She was warking on January 28, 2017 far 21st
Century Pediatric. (Tr. 82). Respondent testified that she notified 21st Century that she had been
terminated from Access, identifying various different dates of notification in 2016 and 2017. (Tr.
83). ‘ - '
Testimony of Respondent — Othey” Employnicrit - 201 2"Oiiwards
Respondent testified that from 2012 to 2015, she covered for Dr. Efrain Floves of
Bolingbrook eight times. (Tr. 58-59). From 2012 to 2017, she also covered fdr Dr. Scott Mercoia

_of River Forest Pediatrics for twa to five days per year. (Tr. 60-G1). Since 2012, she also covered

for Dr. Susan Sankari at the offices of 2Ist Century Pediatrics in Naperville and Willowbrook for
25 - 35 days per year. (Tr. 60-61). Respondent did not list this locum tenens work for Drs. Flores,
Mercola‘and Sankari on her curriculum vitae as it involved neither a full-time or part-lime paosition.
(Tr. 58-61).
Testimony of Respondent - Access
" Respondent testified that she worked two years at Access and was credentialing for a third
year as of May 2016 or before, (Tr, 3672). Respondent testified that her Access ratings. (January
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to October 2016) were based on surveys of 450 to 550 patients over ghout six months. (Tr. 3809).
She said 81.5% stated that Respondent did show respect for what the patient said and 70 out of
“100 of the patients Respondent saw said they would likely retum. (Tr. 3810-11; Resp. Ex 82).
She testified that Dr, Barron siéned a credentinling document stating that she would have privileges
for a third year at Access. (_Tf'. 3673-74). She testified that Dr. Barron did not make any decision
to terminate her from Access, (Tr. 3674). She was terminated from Access at a meeting on
November 21, 2016, the date of credentialing. (Tr. 3675-78). She said at-the meeting that she
would like to resign. (Tr. 3679). She testified that the first time she ever saw tﬁe November 1, 2016
termination letter was in January 2017. (Tr. 3679-80).
Testimony of Respondent — Regarding Certain Events at Access
On direct pro se examination, Respondent tes.ltiﬁed that Respondent did not know why she
was accused on December 14, 2016 of being 2 bomb threat. (Tr. 3681). She surmised that because
she did not attend the office Christmas party on Decc!mber 10, 2016, her lack of attendance at such
a party prompted discussion around her religious belief system, and an assumption was made that
she was of the Muslim faith and was capable of being a bomber in her workplace. (Tr, 3680).
On adverse examination, Respondent testified that in December of 201 6, she did not meet
“with any individals with re'garc-!- E'Eﬁ.eézi-tién’s'b? iﬁif)ﬁ'raﬁﬁme or uri;irofessifmal conduct at
Access. (Tr. 833). She testified that she first met Riley in December 2016. (Tr. 833). Respondent
" testified that when she walked in, she was pushed aside into & oom and was accused of being a
bomb or fire threat by Eleva Riley of human resources. (Tr. 3818). ,
"~ "She then testified that she did not sit down and talk with Riley so she did not considerita
mecting. (Tr. 834). She then testified that Riley came in, Riley was asked to escort Respohdent out
of the building, and Riley said that something had been said. (Tr. 835). Respondent testified that
she did not get to speak with Riley. (Tr. 835), Respondent testified that Respondent was escorted
out of the building by Riley. (Tr. 835). Respondent also testified that Riley did not get to walk her
out. {Tr. 836). . '
- Respondent testified that she received a letter from Riley dated December 20, 2016,
indicating that Respondent was being terminated. (Tr. 837). She testifted that Riley did not do any
formal investigation or ask Respondent questions about whether she bombed or set fire to the

warkplace. (Tr. 3818).
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On direct pro se examination, Respondent testified that on December 14, 2016, she was

" accused of being a bomb ihreat. (TF. 3680). Réspondent iestified ftiat Access said inits termination ~ - -

sletter to.herthal-Respondent said: “What.will happen.if this place were.to blow.up.afier. [-leave.” =« .. ..
(Tr. 3681). She testificd that she did not say this. (Tr. 3681). On direct pro se examination,

. Respondent testified that what did happen was that she rceeived authorization for a paticnt to get
vaccinated with Synergis, which was expensive, on a monthly basis. (Tr. 3682=83). She testified
that she then teld MA Marcy Zuniga with regard to that authorization that “[ilf anything should
happen to this paper, should it be destroyed or fire, flood or other calamity, 1 can't regenerate it.
Could you kindly scan it into the computer system so you could retrieve it and this little child
doesn't miss any other ...vaccinations?” (Tr.3683-84). She testified that MA Zuniga complied, and
five or ten minutes later, MA Julie Loza shouted: “Don’t do it,  have kids.” (Tr, 3685). Respondent
testified that she was confused and ignored the remark. At the end of the wark day, Respondent
gave MA Loza ﬁl; wrapped package and this package was intended for the Christmas party that
evening. (Tr. 3680, 3635-86). B -

Testimony of . Respal}dem = Access 2016 Credentialing Form

She testified that her 2016 Credentisling form for Access was 2 “pre-populated preliminary
credentialing application that was submitted by the cc;mpany on its own behalf.”, and it lists under
tier work history that her current workplace was Access’ Kedzie Center. (Tr. 68, 75,91; Dept. Ex,
U). She testified that she filled out the credentialing form for Access in 2016 and signed the
credentialing form on April 25, 2016. {Tr. 70, 91; Dept. Ex. U). She testified that she signed and
verified the accuracy of the contents of the credential.ing form in April 2016, and would not have
signed this document attesting to the correctness and completeness, unless it was actually complete
and correct. (Tr. 73-74, 90). _ '

She testified regarding her 2016 Credentialing form, she indicated that she had hospital
membership at Advocate lllinois Masonic. (Tr. 80). She testified that Access asked her to only fill
in the present employer and the present hospital, and they could back populate the form from the
computer. (Tr. 81-82). She testified that there were other hospitals wheré she had a past
-membership where she was no longer working, and she did not fill those in because those were
pre-populated. (Tr. 82). She opted to leave out that information at the direction of a credentialing
individual. (Tr. 82).



She testified that she answered *no” to Question 9 of 2016 Credentialing form which
stated: ‘
"Have any disciplinafy actions or proceedings been instituted against you, or any
disciplinary actions now pending with respect lo your hospital or ambulatory
surgery privileges and/or your license?" (Tr. 89-91).
She testified that at the time she filled out the credentialing form in April 2016, there was no formal
complaint filed against her. She testified that at that time there was a motion to dismiss the instant
case. She later indicated that the motion to dismiss was filed later, She testified that she did not
answer “Yes" to Question 2 of the Credgntialing format p. 12:
Have you been reprimanded and/or fined, been the subject of a complaint
and/or have you been notified in writing that you have been investigated as
the Possible subjegt of.a criinal, ci\‘/il, or disciplinary action, by; any state or
federal agency which licenses providers? (Tr. 100-01). ,
She said she lid not answer "Yes" because she “was not aware of a fonrlnl' complaint number."
(Tr.160). |
Respondent testified that attorney Michael Baker represented her on February 16, 2016.
(Tr. 96). She testified that Baker never showed her the initial complaint in the instant case, nor
did he tell her that it existed. (Tr. 96). She testified that Baker was present with her at the informal
conference that took place at the Department with one of the Board Members on April 25 or 30,
2016. (Tr. 97-98). She met with Baker for an hour or more to prepare for the informal conference,
(Tr. 97-98). | | '
Resignation from Advocate Winois Masonic B
She testified that she resigned from Advocate Ilinois Masonic on January 30, 2017, (Tr.
86). She testified that she submitted a letter of resignation in November 2016. (Tr. 86). She also

testified that she did not remember the exact month that she gave it to them. (Tr. 86). Her

resignation was effective January 1, 2017, (Tr. 86). She teétiﬁed that her resignation letter said she
would not be continuing to maintain and pay for hospital privileges at that hospital, because she
had no clinical activity there, and had no patient load there. (Tt. 86-87), There were no actions or
investigations pending against her by Nlinois Masonic, when she resigned. (Tr. 87-88). She did
not notify lllinois Masonic that she had a complaint pending against her that had been filed by the
Department. (Tr. 88). She testified that the Iast time she re-credentialed with lllinois Masonic was
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in 2014, (Tr. 88) At ﬁrst she tesuﬁed that she had not met the mvestlgznor at the time of her
. —credentmlm;, with Advocate Illmms Masomc (Tr 28) o T Tt
‘Testimony of Respondent~ Hefore the 2014 Interview . - " T

Respondent testified that in mid-September 2014, Advocate lilinois Masonic notified her
that Respondent was to call Investigator Joe Gallivan. (Tr. 107). She testificd that her attomey in
another matter, Phil Snelling, contacted the ﬁep:irtme'n't on October 14, 2014 at Ker fequest, due to
miscommunications from Galtivan on who was the complainant. {Tr. 109). She testified that the
Department asked Sqel!ing to convey to Respondent that the investigator wished to meet with her,
and Snelling relayed this to her, (Tr. 111). Respondent testified that Snelliﬁg was not representing
her before the Department. (Tr. 111). She then spoke with attorney Ed Bruno and told him her
warkplace had a policy that prevented her from scheduling such a meeting without prior
asuthorization. (Tr. 116). She testified that there was a miscommunication with Bruno. (Tr. 116).
She testified that she allowed Bruno to pommunicate that she had to reschedule the interview, (Tr.

122), Ed Brunio wrote to the investigator thut he was Responden-t's ottorniey. (Tr. 112). Respondent.
testified that she did not authorize Bruno to send the letter, and for that reason did not retain Bruno.
(Tr. 112), Respondent testified that she spoke with an attoiney, Douglas Graham, and told him she
had an interview with the Depariment on November 19, 2014. (Tr.125). With her authorization,
Qrahdm contacted the investigator and told him Geoham would be representing Respondent and
reconfirmed the interview date. (Tr. 125). She testified she had not retained Graham. (Tr. 124,
126). She retsined an attorney, Elizabeth Granoff, who was with her in December of 2014, when
she went fo the Department's office in Des Plaines to meet with an mvcstlgator {Tr. 103.G4).

Testiniony of Respandem - Department Interview of Respondeit

Respondent testified that she had been interviewed in September 2014, and wss not told
that there was an investigation ongoing at that time. (Tr. 93). She testified that she was told by
Investigator Joseph Gallivan that he had to do formal questioning of her at the Des Plaines office.
(Tr. 93).

Respondent testified that she was interviewed on Decembaer 10, 2014 by Gallivan from the
Department. Elizabeth Granoff was with her. (Tr. 79-80; 103, 142). She testified that she met with
‘Gallivan and he communicated to her that the situation may or may not be assigned a complaint
number. (Tr. 93). He did not give her a complaint. (Tr. 104). She testified that she was not made

aware of the complaint number until she retained attomey Louis Fine in May of 2016. (Tr. 923).
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She denied that she told Gallivan that she was dismissed from Aunt Martha's in 2014, due

to not bemg able to take shifis because of court appearances concerninglI(Tr. 80).

Respondent told the investigators that she was terminated for cause from a different clinic,
the Maperville Children's Clinic, in 2008 aftera disagreement regarding taking on extra shifts. (Tr.
14344). She testified that regarding that termination, there were no allegations regarding hcr
personality xmd demearnor. (Tr. 144). Respondent testified that she wrote a letter dated April 5,
2008 stating she was terminated unjustly from Naperville Children's Clinic with false allegations
regarding her personality and demeanor. (Tr. 144-6). When asked a question about whether she
said during the interview that there were false allegations, Respondent testified that she recalled
discussing the false allegations at length with Galliven. (Tr. 149).

Testimony of Respondent = Additional Counsel Jor Respondent ~ Complaint

Respondent testified that Granoff requested not to be Respondent's attoney after the

meeting with the investigator in 2014. (Tr. 104). She then retained Tony Carballo. (Tr. 96, 105).‘

i May 2012. (Tr. 175). She met him at the Stimulus
Social Club. (Tr. 173, 175). Stimulus Social Club is something that people go to once a month to
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makc pmfcssmnul contacts or socml contacts. (Tr. 174-75). She testified that they exchanged

2012. (Tr. 172), She testificd that she did not have n dating relationship thh L
(Tr. 171). She testified that she did not have a scxual rclationship with | B (Tr. 171 -72).

She testified that there was 2 group of friends they had in common. (Tr. 18 I) She testified
that she lost all her friends becaugs § ‘.' had a house party in August 2012 when she was not in
town. (Tr. 181-82), She testified that he invited all of her friends deliberately when she would not
be in town. (Tr. 181-82).-She testified that this did not bother her. (Tr. 182). She later tesuﬁed that
B8y was angxy that she was not going to the house party, (Tr. 18>) She testified that she did not

ow whether [igRIplonned the party becouse he knew she wa gomu to be out of town. (Tr. 185).

' Respondent testified that she fonndmo be very rude. (Tr. 181). As a result, she did not
f{nd him attractive. (Tr. 181),

She testified that sl was pursuing her romantically at times, (Tr. 191). She testified that

IR told her: "I love you, but T don't like the white women I'm sleeping
with." {Tr, 191). She also testified that he said; "I dont love the white women. 1 just sleep with’

she felt this way when

them." (Tr. 193). She also testified that he said: “I love you, but white women ace easier to sleep
with, You know, 'm calling myself Mo for them, 50 that I could sleep with white women, but {

dan't love them, Pooja.” She testified that Respondent told her this in approximately furie 0£2012
at a charity event. (Tr. 192).

Respondent testified that at that event in June 2012, she

1Sy -

]

--and [ER%g was drunk and he asked her to drop his friend off at a club because “quote-unquote,

Snnde:h wants to chase after those white Indies, but 1 love you.” ™ {Tr. 196). She Icft the event
because B was being ridiculous. (Tr. 196). Respondent testified that MR then said, "Can you
drop me and this guy, you know, to the next place. We're goingto party.” (Tr. 196).

She testified thathea “was riot nice enough to take a gitl ona romantic date, because he

© just takes girls for a 87 movie and then sleeps with them, and that includes 24-year-old law

students.” (Tr. 195). She testified that E asked her out on dmners and paid for them, but she
had not been out on a romantic dinner with him. (Tr, 195). She testified that in August 2012 she

e

and ‘g;ﬁ,

he was asking her questions about marriage and kids, (Tr. 201). She also testified that it occurred

56

£/ ond his friend wereina'ecar ™

had one flash of chemistry, when they went out for lunch. {Tr. 201). She testified that -

' (elephone numbers that & evening, (Tr. 300). She testified thatﬂmade aily fomantic advianides
=i 0mherthat were unwelcomed-and offensive,- -starting-from:the inception of their. friendship.in May ...



right before -'s birthday, maybe the end of Juge. (Tr. 201). She also testified that the flash of
chemistry that occurred at that time might have been a joke. {Tr. 204-05). She also testified that
she did not remember. (Tr. 205). She explained that she did not remember because a long time

passcd and many things had\tmnspired since then that put her “in a difficult position financially.”
(Tr. 205). And then she did not have any future attraction to him because he cantinued to be
disrespectful, (Tr.201), -

She testified that in early August 2012, I ade verbal advances or sexually charged

comments to her that were inappropriate. (Tr. 205, 208). She testified that over lunch and in person
in August 2012, - said to her that she appeared to be very sexually inexperienced, and had
- meverseen a man get an erection. (Tr. 205-07). She testified that lthen said: "Have you at Jeast
' seen 4 teenage patient of yours have an erection?” (Tt. 206)]' o

She then testified that these were not verbal advances by I b comments he made to
her that were sexually charged. (Tr. 208). She testified that! the kinds of things BR.oud sa)ll to
her were "I wouldn't mind raping the bleep oﬁt of you" and that he said them at the lunch. (Tr.
208). When asked on adverse examination if_used the word “raping,” Respondent testified
that she did ﬁof remember. (Tr. 208). She considered these kinds of statements at the funch in
August 1o be iﬁapptoprfa(e behavior. (Tr: 7:-05)_ ﬁ@iﬁma;s-ﬁé sent -a; Emaxl in 2014
saying that Jllll“made a joke based on rape.” (Tr. 228).

She testified that il did not‘at“nﬁypgiﬁ? 'nTakai;aHEé's?o:va}&'sie}ihdicéﬁng he wanted
to have sex with Respondent. (Tr. 210). She testified that he made declarations that he loved
Respondent, and that he wm;!d.respect her moral cuéfori;;.—iTr. ZIO)TS_}:‘;;&-ﬁ;d that “then he
said he would slecp with all the white women" and showed her pictures of n “specific Caucasian
that he had slept with.” (Tr. 210). She said that I 250 showed her a picture of o 24-year-old
law school student at Loyola that he intended to date and sleep with. (Tr. 210). She testified that
Gallivan asked her io describe what happened with . she testified that she did not tell Gallivan

that [l showed her photographs of the 24-year-old law student because there was not enough

time. (Tr. 223). She said she stuck with what was pertinent and relevant at the time: the incident
with the chips at the restaurant and ='s question as to whether she had ever seen the erect penis

of a teenage patient. (Tr, 223),
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~=:Wag:3 S.ycars old-and she thought LN

She testifi ed that she indicated inan email to EE8Hthat she and he were the perfect couplc
becnuse of their lvy league backgrounds and the sxmxlanty in théir culitres. (Tr. 212). In'2012 she -

et

wasA6.years old: (Tr: 2111 2)ser o te 2 mines e 2

When asked if she regretted any of her behavior as it related to S <te testified that she

~ did regret it (Tr. 213),

Respondent testified that she and¥e#& had four or five one-on-onc outings together. (Tr,
202}, She testified that in June or July 2012, dunng & one-on-one dinner -old the waiter to
take Respondent’s chips from her, (Tr, 215-16). She testified that the incident related fo her
professionally, because people who arc significantly obese cannot function -and that's a point of
discrimination. (Tr, 226). She teslified that it could affect her carecr. (Tr. 227). She continied to
épend time with m'rr. 217). She characterized the interaction. with ¥ as six monihs of a
very conflicted relationship with innppropriate comments being made frequently right and left,
(Tr. 228). '} ' ,

Respondent testified that Gallivan did not show her Jl's lelter of complaint to the
Department. (Tr. 235; Dept. Ex. I). Respondent testified that Gallivan did not view letier of
complaint when Gatlivan interviewed her, (Tr. 236). Shie testified that Gallivan did not ask herif
shé had sent BB hundreds of texts and/or E-mails after JgEfadvised her not to contact him. {Te.
237). She testified that Gallivan asked ner if she had sent emails. (Tr. 237). She testified that
she did not tell Gallivan she serit 20-30 emails toB%L. rathier she told him she did not have the
emails in front of her and did not have the number quantified. (Tr. 237-3 8).

Respondent testified that she said to Gallivan thaf on December 10, 2014, Respondent
contactedm‘s émployér, the DePaul Law School, (Tr. 239-40). She did not tell Gallivan she had
contacted the dean of the DePau! Law Schaol to express her concern about m teaching female
students, (Tr. 240). She testified that she told the dean that she published a letter to the school, and
that she did not tell him the contents of the letter, (Tr. 240).

Testimony of Respondent ~ Regarding 3888

Respondent testificd that she did not contact B 's father and never called him. (Tr. 241).

She testified that on two Occasicms someone on hei' behalf called MEMSEs father. (Tr. 243). She had

5 father ta make him aware. (Tr. 241). She testified

that this must have occurred after one ofﬁfs legal filings in the summer of 2014, (Tr. 242-244).

Respondent testified that during the continuances thereafier, Respondent's family friend called
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' -'s parenls' a second fime. (Tr, 245). Respondent testified that she and the family $riend
obtained s father's contact information through an internet search. (Tr. 245). Respondent had
never met Jll's father and had never spoken with him, (Tr. 246). She testified it was an attempt
to mediate civil and criminal litigation using  relative of ,.5 to intervene. (Tf. 245-46). She
testified that it was an attempt to “sever the vindictive nature of the constant legal filings,” and to
inform the R family that this could hurt them Binancially. (Tr. 247). She testified that in her
mind, her actions in attempting to contact the barents of - were appropriate. (Tr. 249).

She testified that she herself contacted -s father once in FcBnmry 2016. (Tr. 249-52),
She wanted to make the ' family aware that the pattern of Iiti gation agéx'n_st herwas continuing,
and this is what “this young man" [ was :‘mntinuirigto do with his profession, (Tr. 252). She
testified that to her;, I.s conduct was pathological. (Tr. 252). She did not tell s father that
she hoped that they would be murdered, (Tr.252).

Testimony of Respondent - Regarding Electronic Convunication:

Respondent senf an email to -og Ianuary 11, 2014 at 9:41 a.m. that: "Your dad is a
better doctor than 1. 1 am Just United States -- a'U_nited States educated pediatrician, Let him pay
your alimony some day when you mess up with your wife. Grab on to”his hard-eamed money and
use that on the.}#hite girl when she sugé you." (Tr, 281, 282; Dept. Ex. A).

' She testified that in an email she sent on January 11, 2014; at 6:03 p.m., shie wrote: *Got a

sheriffs note on my door. Won't contact you. Just got back from vacation. Thanks." (Tr. 283; Dept.

- Ex. A). She sent an email to |8 on January | 1,2014 ot 9:41 a.m. that said:

Please get it not to be on my record. I know you hate me for what I did, but |
am like a dumb kid who was hurt. I will not try to harm your career. | have
prayed really hard, and know 1 did a wrong thing to call your employer. |
know it was a mean thing to do. Please, please please remove it on Monday
so I don’t have to go to court, | already had to go for really bad driving once
and I was terrified.” (Tr, 283-84; Dept. Ex. A). .
She testified that “f know it was a menn thing to do" referred to B connent 1o her about

penises. (Tr. 288). She testified that she perhaps jumped the gun by talking about him with
somebody she thought was his employer at the time. (Tr. 286). She testified that she probably -
realized it was wrong for her fo cal] .'s employer when she wrote ]l that she had called his
employer. (Tr, 290). '
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She sent an cmml to B8 JanLary 13, 2014 at 2:01 pm. that said: “I work for (he

govemment. 1 rent, Please reconsader d (Tr 262 264; Dept. Ex. A) $he sént an el t6 RE

dﬁ e w4

—SS==\January 1352014 at 4:00 pom-that said-LiarsYowsaw:me September.7;2013 21 have a.witness, tope— . .
write that you talked to me that night. Drop this thing now." (Tr. 262, 264; Dept. Ex. A).
She testified that on January 9, 2014 she sent an email to PBEES]at 11:41 a.m. with a subject
line, nglso." (Tr. 307)';. She tcsiiﬁed that the email begins with: “Although you don’t like me and
are more “brotheriy”™ sorry...” and ends with “Not intorested in dating till Y've done 2 vears on
both these jobs I'm sorry again.” (Tr 308). She festified that she may have been ‘apologizing for
¥4 (Tr. 310). She
testified that she sent Jgg®8an .cmml,cn Jenuary 9, 2014 at 9:16 p.m., entitled "Mishir Shah." (Tt
311). She testified that the email said:
And my mission was not to get rid of you, just to get rid of me from your life. ‘
1 could have just left you alone. Ic)cnow you're just being nice. [ know I'm
chubby and not hol. I know I'm not the shiniest youngest candy in the candy
storg, and I'm not sweet. Find a sweet girl, and not the one who is turning

evil from stress — never ever hurt a bahy or child in my life. But that’s ok
that you said that. I'm ok.” (T¢. 312; Dept. Ex. AY.

She testified that when she wrote "1 could have just left you alone,” she was most likely referring
~ 1o having called JE's employer, sdding that this was probeb bly the most loxic thing she did. (Tr.

. 313). She testified that she had never gone to his hotse or gone after him. (Tr. 314). She testified

that she does not fecl she tumed evil, adding that nobody is inherently 100 ﬁement evil. (Tr. 314),

She testified that she sent §33% an email on January 8, 2014 at 7:06 p.m. (Tr. 316). She

testified that she did not know if she believed B was attracted to her at that time. (Tr. 319-20).
She testified that she wrole and sent %ﬂ email on January 8, 2014 at 9:02 p.m, (Tr.
320, 322). She typed "Sorry” in the caption, and testified that most likely she was referring to any
comments on m’s work place professionalism. (Tr. 322). Regarding the text of the email,

Respondent testified that she did not say she was certifiable. {Tr. 321). Respondent testified that

3 When Respondent was asked to read her electronic communications into the record, she

occasianally added words, dropped words, or incorporated her own comment, which she referred
to as an “addendum,” (Tr. 284, 312) or her recitation was transcribed inexactly. Where this occurs,
the Adminictrstive Law Judge generally subsutut&s minor wording from the relevant exhibit, if
admtttcd
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part of the printed copy of this email shc was shown on the stand was discrepant with the rest of
the text and looked as if correction fluid had been used on it. (Tr. 320-322; Dept. Ex. A). She said
the phrase “I'm [/ an1] certifisble” did not look consistent with other typing there, (Tr.321; Dept.
Ex. A). She also lestified that her use of the phrase "Please teil them I am some' loser who never
knew you that we'll [well] and I'm certifiable,” was a request !o- to “fib a bit” to his institution
ta get her letter out of his personnel file. (Tr. 324), She testified that she knows that is something
she would do. (Tr, 325). She testified that she subsequently said: "1 don't want anything of yours
and won't ever do anything to you orsay hello even.” (Tr. 325). She testified that shé continued
to email and contact him, (Tr. 325-26). |

Respondent sent Bedi an email on January 8, 2014 at 9:02 p.m. entitled “Sorry,” in which
she said: “I'm sorry I put any deat .in your n?ver dented life.” (Dept. Ex. A). She testified thgt she
used the title “Sormry™ to indicate a genuine apology. (Tr. 323). On January 8th of 2014, at 9:16
p.m., she sent him an email in '\vhjch she s$id: “I could have just left you alone.” (Dept. Ex. A).
She testified she was referring to hziving called his employer. (Tr. 313). She testified that she was.
‘trying to avoid litigation from [ and was negotiating with him by apologizing. (Tr. 312).

Respondent testified that on January 8, 2014, she sent an email to -which stated: ¥}

. Wis as crazy as Jennifer Lewrence in Wolf of Wall Street. Stay warm. Sorry." (Tr. 327).

Respondent testified that she sent -an email on January 8, 2014, at 4:53 p.m. (Tr. 328).

SR e N v et e A ey cw

Respondent sent an email on January 7, 2014 ot 7:10 p.m. that stated:

T ot om o ———-Somyforthe diet Coke joke in your lovely home. Youare as manly as it gets.
‘ Just when you said, "Hey, Girl' gaily, it triggered a dumb joke. Sorry for
callihé your dean. God probably died a bit when I did that. ] know you don't
do drugs. You are just a spazzy, skinny wired-up person, and it's funny." (Tr.
330; Dept. Ex. A). o _

She testified that she was referencing something she said to -seventeen months earlier, (Tr.
354). When asked if she implied to s dean that {il did drugs, Respondent testified that she
honestly did not know. (Tr. 330). She also testified that she did not make any such allegations to
any dean at the law school. (Tr. 332). She testified that she wrote in this email to B8 that * know
| you don't do drugs,” because she was trying to pacify an irate SR and ‘mitigate any feclings of
hatréd or ﬁndicﬁvcness needed to file court cases against her. (Tr. 33 ). Respondent testified that

she sent [§8an email on January 7, 2014 that stated:
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Yourlineage is frrelevant. And probably better than mine. T'm just upset about

~the [*]I'mnot fit to work with kids[*] thing. -1t's all T've done for nine yeurs:

s _Oh, well, I will quit- Monduy Youaresn lawycr You went to better schools

" than T did; "l tie in my res:gnatxon o both jobs. Thanks For e insight,
. Monu! (Tr, 333-335).

Shc testified hat Bl had told her that it concemed him that she cared for children. {Tr. 336),

Respondent testified that she sent- an emait on January 7, 2014 ot 2:29 a.m. reciting a
metaphor for what bullying does to children and tcllmg u “Don’t bully.” (Tr. 334-35). She
testificd that she was referring to the bullying behavior of JJJ (Tr. 336). Respondent testificd
that he bullied her by paying for her meal and asking the waiter to take her tortilla chips away,
commandeering her group of friends and excluding her from secial outings, and putting down
Respbn ent’s weight. (Tr. 335-36). Respondent added that she wou!d!not want any hullying inthe
form oklfat-shammg done to a child she cared for. (Tr. 336). Resp nden! testified that she sent
Respondent en email dated January 6, 2014 at'8:43 p.m., in which she stated: "Sorry for being a
bitch.” (Tr. 337). Respondent testified that she was probably upset about having called IR s
employer, adding that she did not think making that call “was gbsb]ute 100 percent necessary.” -
(Tr.338). Respoqﬂﬂm testified that she sent IBlemails on January 6, 2014, at 6:06 p.m. and 8:38
p.rm., rafercnmng things that occurred in 2012. (Tr. 338)

She testified that about an hour.afer writing o him.that she.wes.“sorry.for bein Iga bitch,”
she sent Biesd another email on January 6, 2014 at 9:51 p.m,, referring to mean things ElEH said to
virgins on lunches; she testified that she was alluding to the August 2012 conversation Hhaci
with her where [l '

said Respondent nppeared to be a person who had never seen an erect penis.
(Tr, 206, 340-341, 348-49).

Respondent testified that she sent an email on January 6, 2014 at 11:03 p.m. that
stated Bedi was not from a good family line. (T r. 349), She testxﬁed that she had been to ns
home once in August 2012. (Tr, 350),

Respondent testified that she sent |

% an email on January 6, 2014 nt 5:50 p.m. in which
she wrote: “I only said the Truvada HPV thing because I don't want your brother everto get sick.”
She was referencing things she said in 2012, (Tr. 350, 352; Dept. Ex. A), She testified that she ‘
wanted to apologize because she was very scared of = (Tr. 354). She testified that she now
has the insight in 2017 that instezd of apologizing to mt would have been more insightful to
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just take a break from this person. {Tr. 80]). Respondent testified that she sent .an email on
January 6, 2014, at 4:57 p-m., that stated: ‘ o

This is what a real Indian American girl can look like. You will never get a
better Indian American-bom woman in the U.S. I stay a dactor. I'stay pure. 1
stay Saybrook Class of '98. You can't take it away. I work at Masonic and
?susr;t Martha's. You can't take my successes and God-given beauty away. (Tr.
She testified that she attached a photograph of herself, afier she had indicated that she was not
going to have contact with him anymore. (Tr. 356). She testificd that her thought process was that
. she was a real person, not a model, and that was what-was going to see, and that she was not
interested in him. (Tr, 35 6-57).
l She téstiﬁed that it has been three-and-n-half years since s{\e contacted- (Tr.358). It .
did natoccur to her at that time not to contact him anymore. (Tr. 359). She testified that she feared
for n (Tr. 359). She testified that she had a fear of harm; shtjv
(Tr. 359). She testified that she feared some of the expletives coming out of his mouth, and his
rage. (Tr. 359). She testified that now she thinks that there was a better way to o and she did not
have to send all those emails. (Tr. 359). |
Respondent testified that she did not tell Respondent’s expert, Dr. A'r'gu‘medo, that she
feared all these things from [lllbecause Dr. Argumedo did not ask. (Tr. 360).

Respondent testified that she sent .n email on January 6, 2014, at 4:23 p.m. stating in

ad a fear of self-esteem harm.

part:

-

Sorry 1 have such high expectations for Indian guys. Whitc guys and
Mexicans and black guys act like you, saying stuff all up front and
straightforward about girls with no experience. You will no doubt find a girl
to meet those types of expectations, and you {sic] ha[s] the right sexual
portfolio” to make you happy....Whoever I marry will accept me as I am and
respect the decisions I made not (o sleep with anyone until I get engaged or
married to them. People who mock me or steer me the wrong way will be
eliminated. (Tr. 368-69; Dept. Ex. A).

_ Respondent testified that she sent . an email on January 5th, of 2014, at 1:17 p.m.,
saying: “She s a dumb ugly white bitch. Hope you die in her skinny gross arms." (Tr. 575; Dept.
Ex. A). Respondent testified at the formal hearing that she was prompted to send this 2014 email
because Respondent “was sick of him throwing [Respondent’s) other lady friends in [her] face,”
which she thought “was kind of inappropriate behavior and kind of ghetto." (Tr. 579). Respondent
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test:ﬁed that the woman in queslxon was not datingiea

%3 ond was simply a friend of hers that B
had stolen from Respond"nt (Tr.'579). "Respondeni ‘{éstified (hat she had o™ cell'phone — - -
f,g_;;‘ ince November.30; 2012: (Tt .:756)~ S L AmATme Ann S iass 4 ome

ARE JUELLT AL B, et ook S b Sog

¥&on September 27, 2012 that said

in pan.

I was an Asian ethnic counselor at Yale in 1997, 1 tanght Asian kids, Indian and
Orientals to love themselfin a predomlnately white campus. My ethnic counselee,
Rabul Rokumamieje [MD JD] in Obame's campnign fell for me. I couldn't handie
it. 1 was hospitalized. — I started med school one year lale because I refused to date
a counselee. 1 am like the protagonist[s] in Little Miss Sunshine, the chubby kid
who likes ice cream, the Proust loving sad guy who Jearned to live life to its fullest,
after heanbrcak from a student. I am a virgin. Sorry. (Tr 765-66).

She then festified lhat she did lscnd this lext, but was not hospitalized, and did not know why it
was writien that way. (Tr. 76?) She then testified that she thought s‘ne may have been refcrnng

fo her hospxtal:zatxon for bronehitis. {Tr. 767).
She testified that she received a text fronmon October 12th of 2012 ut 10:46 a.m. on

- hier cell phone that stated in part: “Please, I'm begping you, stop the continuous texts.” {Tr. 7 78;

Dept. Ex. A). . ) .
Testimony of Respondent - Contacts yitli Otiley
Respondent tesnf' ed that she spoke wnh Bruce  Ottley with regards to the IDPPR case, and
that she called Ottley to ask who had complamed about her. (Tr. 810). She tecuﬁed that she
identified hersclf as a dector and forwarded the complaint number to him. (Tr. 810-11). She also
testified that she said: "Somebody called IDFPR. Here is o complaint number.” (Tr. 3752). She’
testified that he soid: "Why don't you just send me the complaint;” she did send him the complaint.

(T, 3752),

Testimony of Respondent - Contacis with Dean of Harvard Law School

Respondent testified that she contacted Harvard Umversxty, which is where Mr. & :‘:—'
attended law school. (Tr. $12-13). She testified that she contacted the dean of the Harvard Law
School and claimed that 33iwas harassing her. (Tr. 81 3-14). She testified that this contact was
why Harvard was included iﬁ the injunctive relief order thot Respondent may not make certain
cantacts, (Tr. 814; Dept. Ex. D),

Testimony of Respondent - Arrest for Order of Protection
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Respondent testificd that on November 7, 2014, she was amested. (T, 3743). She was held
in custody overnight and went to a hearing in November 8, 2014, (Tr. 3746). She testified that she
was charged with a violation of an order of protection, based on El's allegation that Respondent
called (s boss, in violation of the canditions of his order of protection that Respondent was
not to call his bosses and discuss any information pertaining to him. (Tr. 3751-52). She was
released on November 8, 2014 on $1 0,000 bond and was required to wear an GPS tracking device.
(Tr. 3749-50). '

Testimony of Respondent — Arrest Jor Battery and Resisting Arrest

Respondent testified that on March 12, 2012, Respondent was at the Cook County
Courthouse far adjudication ofone of IR s filings. (Tr. 814-15). She testified that a Cock County -
deputy approached Respondent ond forced her to give the deputy her phone. (Tr. 817-'1 8). She
also testified that the deputy|asked Respondent to give the deputy her phone, and Rmpon' ent said:
"Fine." (Tr. 817). She then thtiﬁed that she was asked for the phone and she refused to provide it.
(Tr. 820). She testified that the deputy asked her to put in the pass code and Respondent said she
did not want to. (Tr. 817). Respondent could not recall if the deputy told her she was prohibited

... .Trom taking pictures of the complaingnt, - (Tr. 818). Respondent could not recall if the deputy

" told her that taking photos in the courthouse was not allowed. (Tr. 818). Respondent testified that

_ .. .. Shewas not taking pictures. (Tr. 818). She testified that she did not try to grab her phone. (Tr. 821).

-

—

She testified that she was arrested for battery and resisting amest. (Tr. 821). She said she did not _
.make certain insults to the deputy, (Tr. 820).
Testimony of Respondent - Statements 1o Deputy Sheriffs Regarding Cancer

Respondent testified that she never said to anybody'in the court setting that she hoped their
children got cancer, (Tr. 826; 3790). She testified that at that time she had no idea which deputy
sheriff was single, married or Bad children. (Tr. 826; 3790). Initially Respondent testified that she
did not know if she said anything at all about any deputy sheriff's children, and then stated that she
did say: "You hit me here today. [ reserve the right to refuse care to a violent parent. If your child
is sick, I can't help you, and this inc-ludes if your child gets cancer, you will have to see somebody
else.” (Tr. 3790-3791). |

Testimony of Respondent —Respondent’s Apolagy to Deputy Sheriffs

Respondent testified that she signed the apology letter to Deputy Sheriff Martin. (Tr. 827).

She said her lawyer, Michacl Baker, asked her to write an apology letter to Deputy Sheriff Martin
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buts‘xe did not wnte it. (Tr 827 Dept Ex P) She tcstlﬁed that that !ctter was not written the way
she would writeit, (Tr. 828) e : T

.'I'esumony of Respondem Amzt Marllxas -
Respondent testificd that she worked at two of Aunt Martha's centers, onc located at 118th
Street and the other on Dixie Highway in Olympia Fields. (Tr. 374). She testified that Aunt

-Martha's medical director changed to Dr. Tamara Lir from Dr. Jennifer Byrd

Respondent testified that shetiad baén placed on a ‘corrective action plan by Aunt Martha's,

* (Tr.383). She said that the purported basis for comrectjve nction plan was that she was lalkmg about

e lawsuit. (T, 383). Respondent testified that she was not discussing the lawsuit. (Tr. 383).

A ‘Respondent said that she was made aware that there were complaints from staff members against

her alleging persistent talk of her personal life, but was never apprised of her inappropriate
statements made to patients. (Tr. 384-85). She did not recall meeling w1th anybody as to concerns
regarding personal editorials in the clinic. (Tr. 384). She testified that there were a series of

“meetings concerning her behavior at work, the first of Which was in February 25, 2014. (Tr. 386).

She testified that the reason for the first meeting wis that she had frizzy, disheveled h'"r, and had
submitted o templatc for a new white physician's coat, (Tr. 386). |

Respondent testified that she was asked to resign from Aunt Martha's because Aunt
Martha’s became aware of certain court proceedings, nnd because Dr. Jennifer Byrd received a
call from m saying that Respondent should not be allowed to work as a physician. (Tr. 372).
She testified that Aunt Martha’s asked her to resign and she refused, (Tr. 373).

Respondent testified that she was never suspended from Aunt Martha’s. (Tr. 472).

" Respondent said she was aware of the June 6, 2014 letter of Renee Wheeler stating that she was

suspended on May 1, 2014, (Tr. 472; Dept. Ex. GG). She testified that she resigned May 1, 2014;
she said that cven though she then indicated to her superiors that she did not want to resign, which
is what prompted her subséquent suspension, she was not paid for those two weeks sa technically

shic was still resigned. (Tr. 700-701).
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She testified that she hnt} a meeting with Audrey Pennington, Chris Nondloh and Dr. Lim
onMay | of 2014.(Tr. 496). The purpose of the meeting was to offer her an immediate resignation
orrecommendation for termination, which would be immediate suspension without pay. (Tr. 496).
She could not remember if Dr. Lim explained to her that more invesiigation was done regarding o
medical assistant's claim of fecling harassed by Respondent. (Tr. 497-98). Respondent then stated
there was nio discussion about harassment. (Tr. 497-98). She testificd that Dr. Lim said that Lim A
would give Respondent a reference for hefnext job if she resigned. (Tr. 498). She testified that
there was no discussion about the fact that she had been on u comrective action plan. (Tr. 498).

Testimony of Respondent — Respondent’s EEOC Complaints _ .

Respondent testified that she filed an EEOC complaint against Aunt Martha's after she leRt
Aunt Martha's, (Tr. 536). She filed an EEOC cofnplaint against Access and then an Amended
complaint in mid-December 2016, (Tr. 536).

Regarding the Credibjlity of Respoudent

The ALS observed Respondent during two days of her tesu'mony.-aned on Respondent's
demeancr and the content of her testimony, the ALJ concluded that her Respondent lacked
credibility and consistency. On direct examination, in which Respondent asked herself questions,
she appeared hesitant and anxious. On adverse éxan;ination, R.es;ngen!’s affect was completely
different. She became extremel y defensive and acted as if she could not interpret simple questions.
15.293)." s 4

~ Respondent frequently changed her testimony. Respondent contradicted wi_mcsses she

- tew .w -—

called in her case in chief, sometimes on issues as basic as to what she said on May 10, 2016,
which was the cagse of the .subsaquent meeting resulting in her immediate temination from
Access. Respondent acknowledged that she encouraged -10 lie or “fib a bit," to et something
negative out of his personnel file at work, and that she would do that herself under the same
circumstances, (Tt. 324-25). Such an attitude lowered her credibility when she was testifying with
regard to whether or not her license should be disciplined. '

~ The ALJ cbserved Respondent's inappropriate attempts to distract and disturb the
Departmem‘s witnesses. During the testimony of Riley at the formal hearing, the Administrative
Law Judge observed Respondent look directly at Riley and make a motion with her hands and
amms and make a face, both of which mimicked an explosion; this forced a recess of the formal

hearing. (Tr. 1717; 1971). At another point in the formel hearing, Respondent, although
| 67



represented | by counsel nl that time, nttcmpted 1o make an inaccuraie record by claiming one of
Dcﬁaﬁmént s expcrts was ﬁsieep (T 1. 1133) prondcnt ‘atternpled to maké H record before
" Administrative-Law Judge Lyons that he indicated was not true. (Tr: 254=55).. = Cvsndon ol o 20 L o see
Respondent read or commiented dloud from documents epparently helpful to her case
while the Department examined a witness, Respondent made many objections and entries to the
record even when represented by counse! and after being instructed to let her attorney do this.
Respondent said that she was sure a Department attorncy called her “brown trash” when he was in
“his office. Respondent recited the personal or private details of Department uttomeys_bn therecord.
Respbndcnt repeatedly _tried during the formal hearing to obtain the identities of people in the
gallery, including people the Depariment had already said it did not anticipate calling as witnesses,
even though f?rrnal hearings are open to the public. {TT. 274-75 402, IFSI 2340-41, 3798).
Respondent did many disruptive things during the formal heanng, that reduced Respondent’s
' credibility, In Lonsndenng Respondent's activities off the witness stand, the Administrative Law'

-Judge assigns them less w_eight‘than testimony under oath.







A,
P

+ On August 31, 2017, Respondent's counsel informed the ALJ that Respondent had called. - -
5T s brother, BEERL in the middle of the formal hearing. (Tr. 1385-1390; see Tr. 1389),
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Testimony of Respondem ReoardzrgDr DeJesus

Re¢pondent testified that she did not reach out to Dr. DeJesus toscrveasa c_haractér witness
on her behalf. (Tr. 841-842)_. At some point after her termination from Access, Respondent
contacted Dr, DéJesUs with aninvitation to the opera; Dr. DeJesus did not reply. (Tr. 841-42 s 846}.
Respondent tesnﬁed that on January 17, 2016, she requested Dr. DeJesus to write her a letter of
reference; Dr. DeJesus did not provide such a letter. (Tr 843-44, 846). She testified that she
contacted the employer of Dr. DeJesus’® “husband. (Tr 855). She testified that she was trying to
dtop him from harassing her. (Tr. 856). : |

She tesuf ed that she posted on Facebook the statement: "The assistant to the pastor, Gevian
Laz ‘gan threatened me on .social :mcdla becauac his wife ‘posted a racist post about Indidn-
Me'xcans and 1 commented that it was offensive, Don't go her[e] if you are an Indian.” (Tr. 855;
Dept. Ex. AA) She testified that she posted: “Do you really want to go there with me and threaten
me with a 1aw=ult9” (Tr. 855; Dept. Ex. AA). She testified that she posted: “His wife, [Tara]
DeJ esus Dargan, posted private information about my job on social media that she was not
supposed {o do, naming the company she works for. This is a violation of workplace policy, Do
not spend time with the Dargans.” (Tr. 855; Dept, Ex. AA). .

Testimony of Dr. Efrain Flores
Efrain Flores was called to testify by Respondent. (Tr. 2827-28). He testified thathe isa boar
certified pediatrician who works at his own private practicein Boling gbrook. (Tr. 2828). He
testified that he had known Respondent four or five years. (Tr. 2828-29). He testified that the last
time he saw Respondent was three years before the formal hearing. (Tr. 2833-34), Respondent
covered for him at his clinic for two weeks while he was out of the clinie at that time. (Tr. 2834).
She also covered for him four or five years ago. (Tr. 2834) Dr. Flores testified that she covered
for him thres or four times in total; he was not sure. (Tr. 2834-35). He testified that he did not
hezr of any disagreements with his medical staff, his patients, or his patients' parents. (Tr. 2820-

30). He made no personal observation of what Respondent was doing while Respondent wasin +
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his office because he wag out of the state. (Tr. 2834-35). He testified that he knew shehada

problem with her license, but did not know what the problem was. (Tr. 2836).

Testimony of 14N .
IR 2 called o testify by Respondent. (Tr. 2854, 2863). She testified that
she had met Respondent three years before because Respondent was the doctor for her seven
children. (Tr. 2.855). She saw Respondent at Access on 47th and Kedzie until she found aut
Respondent was no longer at the clinic. (Tr. 2855-56, 2858). '

(Tr. 2855). She testified that Respondent saw
every month for a checkup until the child was age one, and approximately 20 visits total.

(Tr. 2858). She testified that Respondent also saw for approximately 20 visits. (Tr. 2858).
-estiﬁed that she did not have any concerns abcfut the way Respondent was treating her
children or herself, (Tr, 2857). She testified that Respondent was never disrespectful to her during

those visits. (Tr. 2858). She testified thaf she did not he. icomplaints or comments from any other .
patient sbout Respondent. (Tr. 2859). She testified that she never witnessed Respbndent to be
. violent to a patient or anybody at work. (Tr. 2860). She testified that Réspondent never started
| _ crying or telling _lhat Respondent was going to quit. (Tr. 2886). She testified that sﬁe
thought Respondent was a good doctor based on the Way Respondent treated her children. (Tr.
2863). es!iﬁed that she did not know that she was testifying at a licensurc department
and did not know why she was at the formal hearing. (Tr."2860). She testified that Respondent's
attomey told her that Respondent was no longer working at the clinic because of some personal
issues, and tha{j Il id not know what Respondent's attorney was talking about. (Tr. 2868).
- Testimony of Dr. Kamala Ghaey o
Dr. Kamala Ghaey was called to teStit‘y by Respondent. (Tr. 2953). Sheisa board-certified

pediatrician. (Tr. 2954). She testified that she was the Department Chair of Pediatrics
at Advocate lllinois Masonic Medical Center from 2009 to 2015. (Tr. 2955).

| Dr. Ghaey did not recall when she met Respondent, (Tr. 2955). She testified that
Respondent applied for the position of hospitalist. (Tr. 2955). She recalled Respondent warked at
Advocate Illinois Mesonic Medical Center; she did not know for how long Respondent worked
theré.A (Tr. 2955). She testified that she herself stepped down as Department Chair in October
2015. (Tr. 2956). She would ot have been in charge of Respondent for at least a year before that
because the hospitalist program was taken over by the Advaocate Medica! Group. (Tr. 2956). That
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+...responsible for, the, pediatric. hospitalist. program prior.to.itstransfer to_the Advocate, Medical, .. — . .
Group. (Tr. 2957). Dr. Ghuey testified that she thinks she observed Respondent on rounds . -

cpuld have accurred from the beginning of 2014 and onward. (Tr. 2956). She testified that she

"did not recall any staff complainis dpaimst ‘Réspondent duriig the pericd of time that ‘she~was'~

periodically but did not recall how many times. (Tr. 2957). She testified that she did not have any
concerns that Respondent wasa disruptivé physician during the time th"at she was directly in charge
of Respondent and did not know anything beyond that period when Advacate Medical Group tack
aver, (Tr. 2957-58). She testified that Respondent may have discussed with her whom Respondcnt
was dating or Respondent’s personal matters, but she did not recall if Respondent did this. (Tr.

2958).

Regarding the number of shifis Dr. Ghacy and Respondent covered together while they
covered their respective patients, Dr. Ghaey stated the it could not have been a lot, which was why
she did not recall hO\L Respondent was with patients or medical students. (Tr. 296 )

' Testimony of Dr. Stephanie Wh yte

Dr. Stephanic Whyte was called to testify by Respondent. (Tr. 2963). She is a board
ceriified pediatrician. {Tr. 2964). She testified that she knew Respondent when Dr. Whyte was the
medical director at the Mobile Care Foundation, which provided asihma and ailergy care from
vans serving as chmcs (Tr, 2965-67). She testified that in 2011 the Mobile Care Foundation was

looking for g physician to fill in on thé asthma van temporarily while a provider was on maternity

leave and contrncted with Respandent to work for three months. (Tr. 2965, 2970). Dr. Whyte
testified that shé gavé Respondent an orientation at the beginning of that work. (Tr. 2968-69). She
testified that during that orientation process she observed Respondent interact with patients, and
no concermns arose during those interactions. (Tr. 2970). She testified that she did not receive any
complaints from coworkers Respondent had on the an or patients pertaining to her work, (Tr.
2971-72), Dr. Whyte testified that she wrote Respondent a letter of recommendation in February
2016. (Tr. 2973; Resp, EX. 79). Dr. Whyte testified that when Respondent asked her to wrile the
letter of recommendation, Respondent did not disclose how many health care facilities Respondent
had been terminated from, (Tr. 2974). She testified that it would surprise her to be told that
Respondent was accused of disruptive behavior in two places at the time she wrote the letter of

recommendation, (Tr. 2974).

Testimony of Linda Tomas
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) Acevas inthe workplace. {Tr. 2995).

Linda Tomas was called to testify by Respondent. (Tr. 2977). Tomas testified that she was’
employed by AT&T and acted as keeper of records when called upon to authenticate previdusly
subpoenaed telephone records. (Tr. 2977-78). She testified that the AT&T record key is a
document that describes all the cades that arc listed on the telephone records provided. (Tr.2980).
She testified to the meaning of some of the entries in the record key. (Tr. 2980-84; Resp. Ex. 80).
She testified that the telephone records originating from-nd terminating at-
- between April 1, 2012 and May 1, 2014 refiect 31 umque phone calls and eight text
m%sages (Tr. 2985, Resp. Ex. 80). . '.

Testimony of Linda Venessa Acevas

Linda Vanessa Acevas was called to testify by Respondent. (Tr. 2988). Acevas testified
that she worked for herself at n ¢afé and was u chef, (Tr. 2988). She tesmﬁed that between
September 2011 urltxl December 2014, she was employed by Access and worIed at the clinic at

" Kedzie and 47th SJlrcet. (Tr. 2989). Her role at that clinic was as front desk regeptionist for a Dr.

Gamarra. (Tr. 2989). She testified that she interacted with Respondent when they worked together
at the clinic and they were very friendly. (Tr. 2989). She testified that she never heard the name
IR (7 2959). She testified that from July 2014 to December of 2014, she had the

" opportunily o observe Respondent interact with the front desk personnel, and did not have any -

concerns about those interactions, {Tr, 2991). Acevas testified that she brought her children to be
examined &t the Kedzie clinic by Respondent once. (Tr. 2991, 2994). Acevas téstified that after
that interaction she did not have any concerns that Respondent was gmng to be mappropnate with

Cr Smew. s s ek mee— .-

_ Testimony of Hoang Ngnyan
Hoang Nguyan was colled to testify by Respondent. (Tr. 3038). He testified that is the

owner of company in California that provides staffing for physicians and pharmacists. (Tr. 3038,
3048). He attended medical school outside the United States and is not licensed to practice
medicine in .'my‘.r»mt»~ (Tr. 3048-49). He met Respondent in California in 2005 when he was a
clinical pharmacist at Loma Linda end Respondent was a resident. (Tr 3039). Later, he tried to '
get an M.D. degree and he met Respondent in 2011 at Norwegian Hospital. (Tr. 304I Resp. Ex.
11). He testified that he was a medical student and he saw Respondent, who was working at
Norwegian Hospital, during his six-week pediau'ib-rotntion at the same hospital. (Tr. 3041, 3049-
3050). He was covered during that rotation by Respondent and another doctor. (Tr. 3050). He -
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testlﬁed that when he worked with Respondent he would work eight hours a day. (Tr. 3044). The

.!ust time he saw Respondent involved in ‘patient care or healthears was 2013, (T, 3057). Thélast =~

+..+ time he worked with: ‘Respondent.was around 2011, (Tr. 3041). . S TEPIEYR T

EE e ]

Nguyan testified that regarding Respondent’s relattonsmp. with other team members,
Respondent was very fair. (Tr. 3044). He testificd that he did not experience any outbursts from
Respondent. (Tr. 3044). He did not experience dismptive behavior by Respondent towards him or
- n/l A\ ands fo

other staff. {Tr. 3044). He u..auncd, that Respondent was professional, understandable, an
compassionate to all pat:ents. (Tr. 3043-44),

1R

Nguyan testified that he wrote a letter of recommendation for Respondent in 2016. (Tr.
3042, 3050; Resp. Ex. 11). He could not remember if Respondent told him the reason for obtaining
the letter. (Tr. 3054). He testified that Respopdent asked him for that letter in Decemnber 2016. (Tr.

-walked out of her job bccausé she was disryptive and made threats. (Tr. 3054). He testified that

when he wrote the letter of recommendation, he did not know that Respondent had been fired from
another job in 2014, adding-that this information was "too personnl " (Tr. 3055). After he left
Chiicago in 2012, he would get in touch with Respoadent in terms of o publication and exchange
information related to a medical issue. (Tr. 3045). He did not touch on her personality or her
personal life. (Tr. 3055)

3053-54). He did not know that two days r\I:n'm- to the day he wrote the letter, Respondent was

" Testiniony of Erica Davis Huntei

Erica Davis Hunter was called to testify by Respondent. {Tr. 3074). Hunter is currently
‘employed at Premisé Health os a health center manager. (Tr. 3074). She holds a license as a
registered nurse, and hiolds a certificate as a pediatric nurse, (Tr, 3074). She was the health center
manager at Aunt Martha's from April or bay 2013 until November of 2013, {Tr. 3095-96 , 3102),
Hunter testified that she had supervised the entire health center staff at Aunt Martha’s, including
physicians and the front desk; she supervised or worked with Respondent, (Tr. 3075).

Hunter testified that Respondent’s interactions with medical assistants Ebony Davidson,
Teresa Barocio and Raesa Brown were appropriate, as were her interactions with pediatrician Dr.
Nguyan at Aunt Martha’s, (Tr. 3077, 3086, 3091). Hunter did not observe any issues regarding
'Respondent's interactions with another nurse who was in a management role or with the child
psychiatrists at the facility., (Tr. 3077-78). She did not observe any incidents involving
Respondent's patient care.  (Tr. 3077-78). Hunter testified that Respondent’s ability to
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communicate with patients to be appropriate and her ability to commumcatc with patients’ parents
as being very appropriate, especially with the bilingual population. (Tr: 3078-79).

Hunter testified that while Respondent worked at Aunt Martha’ 5, the medical director was
Dr. Byrd. (Tr. 3087). Hunter testificd that all complaints from medical dssistants should have gone
through her, and then Hunter would escalate them up the chain. (Tr. 3087). She testified that she
did not have complaints that were raised to Dr. Byrd about Respondent. (Tr. 3087). She did not
receive complaints from the clinic manager regarding Respondent’s behavior. (Tr. 3091). Hunter
testified that while she worked with Respondent, she was made aware that Respondent was making
statemnents about her personal life. (Tr. 3109). She said everyone does that. (Tr. 3109-1 0.

Hunter testified !hat Respondent contacted her ta write a letter in reference to Respondent’s
charucter (Tr. 3106). Respondent told Hynter to write it to the presiding magistrate of the circuit
court. (Tr. 3106). She testified that Respondent did not tell her why Respondent was in court, (Tr.
3106-07). She wrote that letter an Januar: 25, 2014 in a matter different from the instant case. (Tr.
3096, 3105; Resp. Ex. 81). She testified that she subsequently became aware of the instant case,
and wauld not make any changes to her letter in 2017, (Tr. 3097). Hunter testified that she did not
have a full understanding of the depﬁrture of Respondent from Aunt Martha's, and Respondent
never talked to her about Respondent’s being terminated from Aunt Martha's. (Tr. 3111).

Hunter testified that she was gone from Aunt Martha’s by November 2013, (Tr.3110). She
testified that she was not aware that 2 meeting was held on February 25, 2014 to discuss concems
regarding Respondent’s personal editarials in the clinic. (Tr. 3110). She testified that she had no
knowledge that there were meetings in March and April 2014 regardmg a corrective action plan .
for Respondent's behavior. (Tr. 3110-11). She was nat aware of the May 1, 2014 meeting
regarding the offer to Respondent to resign. (Tr. 3111), _

Hunter testified that she went on matermity leave in November 2013. (Tr. 3095-96, 3102),
She testified that she was intending ta return to work wher she received a call from Renee Wheeler
of human resources in December 2013 informing Hunter that she would not be returning to work.
(Tr. 3103, 3117). She testified that she did not respect Wheeler at all, (Tr. 3117). She testified that
she was aware that Respondent had legal issues but did not have a full understanding of them., (Tr.
3118). Hunter testified that Respondent did not explain them to her, and Hunter did not go into
details with Respondent because she was a new mother with g sick baby. (Tr. 3118). Hunter
testified that she had her own issues with Aunt Martha’s. (Tr. 3114). |
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- .-~ medicalassistant at-Access’ Kedzie center and has held.that position. for. GfReen-yenrs..(Tr..4130).:

—

Testimony of Marcia Zuniga ‘
Marcia Zuniga was called to testify by Réspondent. (Tr.4130). She testified that sheis a~

She testified that Respondent was assigned to work with MA Julie Loza sometimes, (Tr. 4134,
4141). Zuniga testified that she herself worked an Scptember 10, 2016. (Tr. 4142, 4143). She
testified that she remembered some documents being scanned so that a patient could receive

‘Synergis, an expensive health care item, after Respondent left Access. (Tr. 4143). On-direct

examination by Respondent, Zuniga testified that on that day Respondent said something out loud,
not directed to anyone in particular, like: “Light this place on fire” (Tr. 4143). On direct
examination by Respondent, she testified that MA Julie Loza responded: “What? Why would you
do that?" (Tr. 4143). MA Loza also said in the presence.of Respondent, “I've gotkids, Doc, Maybe

jay when I'm not here,” or something to that effect, (Tr. 41 4%:45). She testified that she did
not think Respondent’s statement was professional. Zuniga c{:uld not recall if Respondent

ana

-mentioned a bomb. (Tr. 4144),

Zimiga said she smelled a burnt match and saw Respondent holding a recently burned
match while standing in a work area; when MA Zuniga asked Respondent why she 1it the match,
Respondent said nothing and did not give her an explanation. (Tr. 415 1}. She did not recall the
date or month this occutred. (Tr. 4171). She testified that Respondent was nat near anything, like
acandle, that would provide an explination as l6'Why she wds lighting a match in that work area.”
(Tr. 4173).

" Zuniga tcstified that she was aware of concems that other people had about working with

the Respondent. She testified that some medical assistants refused to work with Respondent or

expressed iheir reluctance to work with Respondent due to their perception of Respondent’s
conduct of belittling people. (Tr. 4148).

Zuniga staled that she heard Respondent felling a patient in the clinic that the patient’s kids
were involved in gangs, and then observed Respondent throwing up her hands and making gang
signs. (Tr. 4149). She testified that she herselftold Respondent: “What are you doing?" (Tr. 4150).
Zuniga also told Respondent to stop throwing gang signs and informed Respondent that she could
nat do this at the healtheare center. (Tr. 4150). Zuniga did not find this conduct respectful. (Tr.

'4150). Zuniga stated that two patients voiced to her that Respondent was sharing personal
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information, (Tr. 4153). She stated that the sharing of personal information was not professional.
(Tr. 4153). _

Zuniga testificd that she brought her awn child to see Rcspondent for treatment, (Tv. 4131,
- 4164). She testified that it is not unusual for employees to bring their kids to whatever pediatrician
is working, (Tr. 4164).

Testimony of Lynn Prashad

Lynn Prashad was called to testify by Respondent. (Tr. 3225). She testified that she isan
attorney and a friend of Respondent. (Tr. 3226). She testified that she was present with Respondent
at the Eve of the Eve party at the Union Station on December 30, 2015. (Tr. 3226). She testified
that Respondent approached her and others asking them to look at SRR (T5.3231). Prashad
testified that she saw _slnndmg across the room veryl far away with a group of people.
(Tr. 3228, 3231). She testified that -wrm looking in Respondent’s direction wide eyed end
smiling; it was a lock of just a little bit of mockery. (Tr. 3230-&2) Prashad testified that for five
minutes Prashad, Respondent and other people in the group just stood there and stared at him. (Tr.
3235). She testified that Il did not change his position and was just looking at Respondent. (Tr.
3240) She testified that they then “got back into the night” referring to mingling at the event they -
were attending. (Tr. 3231, 3240). She testified that Respondent said . pointed at her, but
Prashad did not see him point. (Tr. 323 1~32). She did not see-harass Respondent. (Tr. 3230).
" Prashad téstified that Respondent was very disturbed and hysterical. (Tr J2in. T T T

Testimony of Dr. Madelina Mandruet

Dr. Madelma Mandruet was called to tesufy by Respondent. (Tr. 3247). Dr. Mandruet
testified that she and Respondent worked together at Advocate Illinois Masonic Meducal Center
between 2011 and 2015. (Tr. 3248-49). They both worked as pediatric hospitalists practicing
inpatient pediatric medicine. (Tr. 3249). She testified that during the shifts that they worked
- together, they sxgned out patients to onc another and inherited each other's patients. (Tr. 3249).
She testified that Illinois Masanic Hospital had a 24-hour shift schedule, (Tr. 3249) One of them
was in-house for a 24-hour shift, and after 24 hours would sign out to the othcr (Tr. 3249). She |
testified that one hospitalist at a time covered the hospital. (Tr. 3261). Dr. Mandruet testified that
she saw Respondent four shifts a month. (Tr. 3254). .

Dr. Mandruet testified that she did riot observe Respondent have any conflicts with nursing
or medical staff. (Tr. 3249-50). She testified that she did not recejve any complaints from other
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pedmtncuans that Respondcnt had been innppropriate. (Tr. 3250) She testified that no complaints
from Dr. Ghaey, the departm.nt chair; abouf Respondent came (6 her atténtion. (Tr. '3251):"She -

- did not sce any patient complaints pertaining.to Respondent’s work. (Tr. 3251). No one ever cames . - ., .

to Dr. Mandruet saying that Respondent said something racially charged. (Tr. 3257). She did not
sce Respondent disheveled or scaltered in appcarance ot any point. (Tr, 3254). Dr. Mandruet
thought sl{e herself was an approachable pecson in the fedical setting at work and believed people
would have Grought things to her attention, had there been coneerns. (T, 3252),

Dr. Mandruct did not believe Respondent would tell somebody that she wishes their
children would get cancer so she would let them die in the haspital. (Tr. 3261).

' On cross-examination, Dr. Mandruet testified that she did not know that Respondent’s
license was suspended. (Tr, 3263). She also testified that the first time she heard that Respondent’s
license wés suspended was not during ’Dr.' Mandruet's own testimony, adding that'she had
conversati@:ns with Responje_nt. {Tr. 3267). Shealso testified that she did not recall whey) she first

“leamed that Respondent’s license was suspended. (Tr. 3267). Upon inquiry by the Administrative
Law Judge, she festified thet up until the day of her testimony, she did not know Respondent’s
license had ever been suspended before. {Tr. 3271). She testified that Respondent never :o}d her

that Respondent’s license had been suspended at some time in the past. {Tr. 3271).

Testimony of Dr. Rita Malgarejo-Glaab -~
Dr. Rita Malgarejo-Glaab was called (o testify by Respondent. (Tr. 3324). She has a board
certification in family medicine. Dr. Glaab testified that she met Respondent at Aunt Martha’s
satellite clinic at 118" Street and Avenue G where Dr. Glaab was w_oiki'fx}g part time in 2013, (TT.

3324, 3326, 3349). Dr. Glaab saw Respondent at that clinic three daysa weck. (Tr. 3324). She
testified that at the time she was warking there, Dr. Temara Lim was the medical director. (TT,

3324-25), She testified that she and Respondent worked together for about a year beginning in
~early 2013. (Tr. 33'?6) She testified that she had an opportunity to observe Respondent interact
with medical assistants and staff, and did not see any instances of disruptive behavior from

Respondent in that practice setting. (Tr. 3326). She characterized Respondent's inieractions with
staff ond herself as normal. (Tr. 3327) She dxd nat recall seeing ReSpondent walking around the
clinic discussing somebody named 4;,'; IR (Tr. 3328-29). There were times that Respondent

- was at the clinic when he was not present. (Tr 3339). She testified that she was never present for

y of the interactions or meetings involving Respondent and Dr., Lim. (Tr. 3350).
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Dr, Glaab testified that in February 2016, she drafted a letter stating that she did not really
have any reservations about Respondent’s character or care. (Tr. 3332,73351, 3354). She testified
that in January 2016, Respondent asked her to write the letter because something was going on
Respondent’s personal life and Respondent was concemed that it was gaing to spill over
professionally or she was going to be terminated. (Tr. 3352-_54). She testified that she thought
Respondent was concemed she was goiﬁg to be accused of something. (Tr. 3352),

Shetestified that Respondent did not tell her that Respondent was arrested in 2015 in court
for battery of a peace officer. (Tr. 3355). She testified that Respondent did not tell her that, while
Respondent was in the lockup béing processed, she said: "I hope all your children get cancer and
you bring them to me 50 I will let them die.” (Tr. 3355). Respondent did not tell Dr, Glaab that she.
had communicated with a Jaw professor huﬁdreds of times in a manner that wasnot wm?ted by that
professor. (Tr. 3355). Dr. Glaab testified that Respondent did not tell her about a protective order,
but Respondcnt told her tﬁat she had been interested in this taw professor at a Jaw ¢ l;chool (Tr.
3356-57) Dr. Glaab testified that Respondent told her that Respondent and the law professor had
some personal interest but it did not work out. (Tr. 3356). Dr. Glaab testified that Respondent told
her that Respondent and the law professor kept running into each other. (Tr. 3356). Respondent
told her that the law professor might be looking to discredit her professionally. (Tr..3356-57).

' Testimony of Dr. Juanita Mora

— Juanita Mora was cilléd o festity by Respondent. (Tr. 3324). Dr. Mora testified that she
attended the University of mmoxs College of Medicine with Respandent. from 1999 to 2003, (Tr.
3370, 3375), She testified that during that time they did three rotations together. (Tr. 3374) She
testified that she socialized with Respondent at Jeast yearly for the last 10-15 years. (Tr. 3377).
She testified that Respondent is a pediatric attending through Advocate, and she had privileges at
Advocate. (Tr. 3385). She testified that she and Respondent did at lénst 25 bedside consults in the
last few years. (Tr. 3386). She testified that in various settings she had not seen Respondent engage
in disruptive behavior. (Tr. 3375, 3377). She testified that she had never seen Respondent
interacting with people in those facilities where Respondent was terminated, (Tr. 3392, 3394,
3408).

Testimony of Gilberte Guerrie _

Gilberte Guerrie was called to testify by Respondent. {Tr. 3412). Guerie testified that in

2012, he was looking for a doctor for his half-brother. (Tr. 3413). He testified that Respondent

81



gave them an appointment at Aunt Martha's on 113® Street. (Tr. 3413). He testified that later

" Respondent 1f At Marthia's. (Tr. 3423). He'mide in dppointnient fof his half-bfother to follow -+~ - - -

- %o s oo sUPWith Respondent at Access.(Tr.-3423), He testified that during those visits, Respondent did not - .. -
épenk inappropriately to the half-brother, and acted appropriately with the staff when they came in
to take his vitals. (Tr. 3424). He testified that Respondent did not threaten the staff during any of
his visits with R'e'spbndent. (Tr. 3425). He testified that the only thing Respondent talked about
was his half-brother's health, (Tr. :3427-28). '

| Testimony of Dr. Nancy Gamarra
Dr. Nancy Gamarra was called to testify by Respondent, She testified that she had worked
for Access for fifteen years, and was in iniemal medicine and endocdnology at the Access Kedzie
| location. (Tr. 4331). She has known 'Respondent for the last two years and last worked ‘with
' Respondent in December 2016. (Tr. 4332). She testified that her interactions with Res;:orident
while they worked 'togtjzther were appropriate andinot hostile. (Tr, 4336). She testified that she
could not say anything good about Respondent’s characlér because she and Respondent did not
see the same patients. (Tr. 4342). ) _, _

She and Respondent did not have any inleraction as professionals and got together in the
lunchroom. (Tr. 4337). She testified that Respondent did zo into detail sbout court proceedings
she participated in, and added that Respondent mentioned the problem she had with a fiancé. (Tr.
4337). She testified that Respondent told her that Respondent hn&'n relationship in the past with
someone who was suing her, and had legal issues with that person. (Tr. 4338). She testified that
Rcspondeﬁt did noi share with her the name of the person Suing her. (Tr. 4343). She testified that

- she had a Christmas party at her house in Indiana on December 10, 2016, (Tr. 4334). Respondent
was not present. (Tr. 4334). She testified that there was ne gift exchange, and no one brought gifts
to thot party. (Tr. 4335). She testified that she gave gifts to the s1aff. (Tr. 4335). She did not give

. gifts ta the physicians, (Tr, 4335).
Testimony af Dr. Hazel Galicia
Dr. Hazel Galicia was called to tcstify by Respondent. Dr. Galicia testified that she is a
pediatrician working primarily at the Access health center called the Kawthom Family Health
Center. She has worked at Access for five years. When asked what the Safety Zone Portal was,
she testified that she was unfamiliar with it and did not have one. She testificd that she had seen

some patients also seen by Respondent. She testified that she has not received any complaints
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brought to her attenuon by any patients who had seen Respondent as their pedmtncmn or their
families. She characterized their professional relationship as amiable. (Tr. 4433-34). She testified
that Respondent had never discussed with her anty court proceedings, or shared dating information
about Respondent or her former friends, or'mentionedy name. (Tr, 4426, 4429-30,
4432-35). o
Testimony of Michelle Toney

Michelle Toney was called to testify by Respondent. Michelle Toney worked as a
registered nurse at Nlinois Masonic Medical Center.on the mother/baby floor and worked with
Respondent there from 2012 o 2013. (Tr. 4446). After that, the witness and Respondent were in
family nurse practitioncr school together. At lllinois Masonic, she saw Respondent rotate with the
hospitalist ane or two times a month. (Tr. 4447). ‘She perceived Respondent s levels of interaction
with herself, other staff members, patients and families of patients as appropriate. (Tr. 4447). She
testified that she also did a rotation at Aunt Martha’s during her clinical preceptorship lasting eight

- wecks in which she saw Respondent twice a week She characterized Respondent's bedside

manner with the patients at Aunt Martha's as appropriate. (Tr. 4447,4453).
' Testimony of Jessica Hesper
Jessica Hesper wes called to testify by Respondent. Hesper testified that she is a physucmn
 assistant. She worked at Access’ Kedzie center From 2014 to March 2016. She worked under the

. license of Dr. Gamarm, and freated adults and older children, and cared for : some of the same

panents as Respondent. She received no concemmg statements rega:dmg Respondent's
Jinteractions with patients’ f:arents. She observed that R&spondent's interactions with MA Angel
and MA Navarro were friendly and professional. ‘She did not feel that the delivery of effective
healthcare was deterred due to any outbursts or unpmfessional Statements pertaining to patient
care from Respondent. She did not feel that Respandent gave too much information sbout her
personal life to the point of making the witness uncomfortable. (Tr. 4489-4495, 4501).
Testimony of Dr, Charles Barron

- Dr. Barron was called to testify by Respondeat. (Tr. 3149). Dr. Barron tesuﬁed that he was
currently the chief medical officer of Aunt Martha's, and had prewous(y been the regmnal medical
director of Access. (Tr. . 3149-50).

Dr. Barvon testified that he remembered o HIPAA violation that was investigated at Access
in August 2015. (Tr. 3186). He testified that Respondent was trying to contact a staff member and
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the staﬁ’ memher was not rcspondmg so Respondent went into the medical vecords to obtain
" numbers to cail someone else (o try to reach the staff membér. He (estified that e diid the other
==. »ewzinvestigators found this conduct to be a HIP A A.violation. He did not think patient carcinformation e . .
was involved. (Tr, 3187-88), He testificd that he wrote the 2015 final warning regarding the HIPPA
violation. He said it was the Respondent’s final warning, although it was Respondent's only
HIPPA waming, because of the egregious natate of the conduct. (Tr. 3216, 3218-19). Dr. Barron
testificd that ke also deeined it appropriate to include other concems regarding the Respondent's
behavior in the 2015 final waming, (Tr, 3219; Dept. Ex. V). |
Dr. Barron recalled that there were discussions at Access on the subject of Respondent
having conversations inﬁide the patient rooms, or mentioning her personal life to the patients. (Tr,
3193). He sqid that the siaff and the clinic manager were concemned. He testified that he and
Respondent had conversations nbout disclosures of personal issues, and-about zﬁaking sure
conversations with the patients in the examination room were npprbpria}e. (Tr. 319_3, 3221). He
did nol review the corrective action plan from Aunt Martha’s.
4 Regarding Additional Testimony
Additional witnesses testified in this matter. The Administrative ng Judge reviewsad that
testimony, Some of that _tcshmon_y was cumulative or not relevant. In ibe interest of brevity, the

Administrative Law Judge refers to the testimony or the conclusions supported in part by that

testimony in the Report and Recommendation. -
Regarding Cotnt 1

T The Department alleged at Count 1 that Respondent viclaled the Act at 225 JLCS

60/22(A)(5) by engaging in dishoniorable, unethical or unprofessional conduct of a charocter likely

to deceive, defraud or hanm the public, The conduct alleged was that between 2012 and 2016,

Respondent harassed complainant ﬁ in a variety of ways, that ¥ was required to get an order

of protection against Respondent, and that Respondent then. violated that arder. The afleged

conduct also included Respondent’s striking a Cook County Sheriff’s Deputy during a subsequcnt ‘

appearance related to that violation of the order of protection, being charged with simple buttery
.and resisting arrest; and that during the incident making death threats regarding the children of a
Shenﬁ’s Deputy.

The evidence reflects that Respondent sent Bifimany unwanted e-commumcatlons a

significant number of which were abusive in nature, to Respondent in 2012, 2013 and 2014, ofter
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-instmcled her not to send any more. This constitted harassment. The evidence further
reflects that a significant nummber of the e-communications made references to race and ethnicity
that were hostile or oﬁ'epsive. The evidence reflects that Respondent made contact with

. Respondent’s employer more than once in 2013 making claims about his lack of moral integrity,

" and in August 2013 was reporting sexual cominents to his employer that she claimed he mads in
August 2012. (Tr. 205-07). In the context of Respondent's harassment of - by e-
communication, such contact with his employers was harassment as Well.

The Department presented evidence, in the form of the testimony of expert Dr. Zachariah,

that Respondent’s making statements in electronic communications that are discriminatory in

. nature, racist or ethnically derogatory, support his opinion, to a reasonable degree of medical
certainty, that Respondent’s eonduct breached the standard of conduct qf the professiqn. He further
testified that a physician who does not have respect for someone's race or ethnic origin has extreme

-+ difficulty fn maintaining professional decorum and professional objectivity and treating such a
patient properly. (Tr. 1796-97). Dr. Zachariah noted that such conduct may bear directly on patient
care, Such conduct is likely to result in harm to patients and to reduce the reliaﬁce of the publicon
physicians in generl, to the harm of the general public and potential patients.

As a result of Respondent's conduct, - abtained a Stalking No Contact order against
Respondent in April 2014 prohibiting Rcspondent;s contact with his employer. The Administrative

“Law Judge notes that Respondent was aware that at least one of her contacts with the employer
would violate the Stalking No Contact order. Respondent’s expert recorded that Respondent

" “explain[ed] that she comrectly assumed that Bedi was involved" in the complaint pending against
her in the IDFPR in October 2014 “and she became upset and contact{ed] Mr. ks employer
violating the Order of Protection.” (R&sp.“Ex. 18). The evidence reflects that in October 2014,
Respondent spoke with, and emailed, .s employer with regards to the IDPFR case and in
November 2014, Rsponifent'was arrested for violation of that order of protection. 7
’ The evidence reflects that the case involving the Slalking No Contact order was up for

~ hearing on March 12, 2015, (Resp. Ex. 32). Respondent at that time was approached first by one
sheriff's deputy and then a second, for taking photographs, which was prohibited in the courthouse,
and refused to provide identification, or to give her phone to the deputies. She was then arrested
and struggled with deputies during the aryest, striking one of them. She was arrested for the offenses

of battery and resisting a peace officer. The evidence, including the testimony of Sheriff’s Deputy
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Janell Martm reﬂecls that whlle Respondent was in custady after her amrest, Respondent told
Deputy Marnn and others thnt Respor‘dent hoped heir children’ g0t cilficét and Thped Deputy -

PR e

Sheriff Martin-and‘others in the.lockup-area brought their.children.to Respondent,.and she.would .

let them die. (Tt. 1431). The Department presented evidence, in the form of the testimony of expert
Dr. Zachnriah, that Respondent’s stating that she hoped their children get cancer was
unprofessional. He testified that Respondent’s statements that if they braught their children to her
hospital, Respondeni would let thém die, was worse, because the threatened conduct was
something in the doctor's control, and such conduct was something that violates the very core of
medical professionalism. Dr. Zachariah noted that the act of a physician wishing illness and disease
on children and threatening to let potential child patients die is likely to reduce the relianice of the
public on physicians in general, especially with regard to the treatment of children, to the harm of
patients and the public. The Adminjstrative Law Judgé agrees. - '

The Depariment presented 4rvid§nce, in the form of the testimony of expert Dr. chharia#,
that when Respondent was in a courthouse where photographs are prohibited, and when
approached by ione'of the Cook County Sheriff's Department, refused to cooperate, this
supporied his opinion, to a reasonable degree of micdical certainty, that Respondent’s conduet
breached the standard of carc of the profession. He testified that a physician has to a‘mue by the

“rules of society, the rules of the courthouse, and the rules that everybady else who wnlks in that

courthause has to abide by. He testified that a physician has to abide by society's expectations of — - -—
a physician and it further brisigs dishonor to the profession for a doctor to be seen being arrested,

placed in handeuffs, and arguing and fighting with a bailiff or deputy, He fiirther testified that——
Respondent, after being approached by two sheriff's deputies, refused to provide the phone and
identification ond was subsequently placed under arrest, supported that opinion for the same

reason. Respondent’s conduct is likely to reduce the reliance of the public on physicians in '

general, to the harm of patients and the public. ‘

The Administrative Law Judge having reviewed the evidence and testimony in this matter
concludes with regard to Count 1 of the Third Amended Complaint that the Department has
presented cleﬁr and convincing evidence that Respondent has engaged in dishonorable, unethical
or unprofessional conduct of a character likely to deceive, defraud or harm the public in violation
of 225 TLCS 60/22¢A)(5).
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. Regarding Respandenl 5 Argument ~ Count 1
Respondent disputed that she said the aforesmd statements to the shenﬁ"s deputies, and
instead claimed that she said: _ ‘
You hit me here today. 1 reserve the right to refuse care to a violent pareﬁt. If
your child is sick, I can't help you, and this includes if your child gets cancer,
you will have to see somebody elsc. (Tr, 3790-3791). :
The Administrative Law Judge observed Respondent und concluded she was trying to create o
speech on the spot and only remembered at the last moment to include a reference o cancer.
Respondent herself signed a letter of apology to Deputy Martin in which she characterized herself
that day as being (Resp. Ex. P). Ltis highly
unlikely that & person in such a self-described mental state, who has just been srrested for
committing battery on a deputy s‘m‘iﬁ' and is also claiming to be speaking to a person who just hit
her, would make the purported formal speech. Furthermore, Respondent’s suggestion thal she
.would not have said that she wished cancer on the deputy sheriffs’ children because she had no
idea which deputy sheriff was single, married or had children is unconvincing under those
circumstances. (Tr. 826; 3790). During her testimony, Respondent repeatediy attempted to deflect
questions regarding her eportedly offeiisive statements by asserting the offérise was impossible.t ..
It is for the Admiristrative Law Judge, as a trier of fact, to evaluate all evidence, judge the
‘credibility of witnesses, resolve any conflicts in'the'evidence;"and draw reasonable inferences and
conclusions from the facts. The Administrative Law Judge is free to disbelicve all or part of any
witnéss's” testimony if he or sh€ 56 chdo%es The Adrministrative Law Judge 'does not find ]
Respondent's version of events 1o be credible. -
Regarding Count 2

AtCount 2 of
in violation of the Act 4

5 Attomey Q: [D]id you say to the Cook County Deputy Sheriff that was fingerprinting you, that
he was fat and needed to wear gloves because he had hepatitis C?
Respondent A:Yau can't get hepatitis C for fingers. (Tr. 826).
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the Department has not presented clear and ‘convincing cvidence that Respondent engaged in
dishonorable, unethicsl or tmpro fessional conduct of a character likely to deceive, defraud or harm
the public in'violation of 225 ILCS 60/22(A)S).

'. Régarding Count 3

The Depa;:tment alleged at Count 3 -that Respondent vio_l_alcd the Act of 225 ILCS
60/22(A)(5) by éngaging in dishohdmble; unethical or unprofessional conduct of a character iikély
to dcccn{c, defraud or harm the public. The Department made a series of allegations regarding
Respondent's termination from Access, arld her conduct on December 10, 2016 and at a meeting
on Deccmber 14, 20_16. _ _

The evidence rc:ﬂects th&l Access Luve Respondent notice dn November 21, 2016 that her
employment would be terminated. The evidence reflects that this notice of termination was based
on nUMerous complamts from both health care center staff and patients regarding Respondent's
behavior, which mainly involved Respendent making insensitive and condescending remarks
toward them. The,évidénce reflects that numerous complaints were made regarding Respondent’s
behavior related to poor interaction with other co-workers, her harassment, ‘her bullying, and her

" belittling of hea!thcare providers, including MA Rosales. Among the many such complaints were - °
the May 20, 2015 Access Confidential Adverse Event Report and the report to HR manager Lillis
of June 15, 20!6 A :

The Departn-iegt presented evidence,h in the form of the testimony of Dr. Zachariah, that
Respondent’s termination from Access based on issues relatiog to poor interaction with other co-
warkers, harassment, bullying and her belittling of _héallhcare ‘providers, support his opinion, to a
reasoneble degree of medical éertuinty, that Respondent’s conduct breached the standdard of
conduct of the profession. He characterized these behaviors as 'indii:ating that Respondent is .
disruptive physician, megning a doctor who has a persistent, pervasive pattern of saying and doing .
things that are disruptive to the healthcare being delivered to a patient, or to the team dynamimé, or o
to the image or reputation of the hospital, or the medical environment as a whole, Dr. Zachanah.
noted that when one has a disruptive physician, ane does not have the healthcare team workmg
together. He noted that medical research has esmbhshcd that things that disrupt team dyna:mcs_,
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disrupt delivery of quality of care; this puls all the patients that go to a health care facility with
distupted team dynamics at risk.

Regarding unother allegation in Count 3, the evidence, including the testimony of Zuniga,
who was present, reflects that while Respondem was at Kedzie center on December 10, 2016,
ReSpondcm said “Light this place on fire,” or something similar.S The evidence further indicates
that medical assistant Loza responded in the presence of Respondent: “What? Why would you do
that?” and “I've got kids, Doc. Maybe on a day when I'm not here.” (Tr. 4143). The
Administrative Law Judge concludes that the tnost reasonable inference to be drawn from this
conversation is that Respondent was sugg&stmg she was going to do that, meaning light the place
on ﬁre, something that would have the potential of killing someone who worked there: The
evidence also reflects that when Riley Fonﬁ'onted Respondent on December 14, 2016 about the
allegation that Respondent made the statement or something similar, Respondent answered that
she had not been talking about fire but rather had asked what would happen if there was a bomb
after she left there, referring to the Kedzie center,

The Department presented evidence, in the form of the testimony of Dr. Zachariah, that
Respondent, when meeting with Ms. Riley, the vice-president of human resources, to discuss
allegations of other healthcare providers at Access that ifespoﬁdent maﬂc statements implying that
the facility was going to be bumed down or blawn up, this would support his opinion, to a
reasonable degree of medical certainty, that Respondent’s conduct breached the standard of
conduct of the profession. Dr. Zacharizh noted that healthcare facilities are at high risk for
violence, and that any comment that implies retaliation or v:olemo be taken seriously
by healtheare providers, and that putting that kind of fear into & healthcare provider will lmpact
the team morale of the team and posszbly lead to poor healthcare. Riley was a part of the team as
defined by Dr. Zachariah. Trying to explain away disruptive comments by mdlcatmg one was
Joking fits the personality pattem of the disruptive physician.

8 The Administrative Law J udge notes that Ms. Riley testified regarding a similar version of this
conversation that was relayed to her by MA Loza. (Tr. 1733-34). The Administrative Law Judge
does not consider what MA Loza reportedly said to Riley in this Report and Recommendation,
and gives preference to the reliability of the conversation testified to by Zunign, who was present
when Respondent spoke.
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The Admmlstmhve Law Judge having reviewed the evidence and testimony in this matter

 concludes with regard to Count 3 of the Third Amended Complaint that the Departnient has
wwz .. presented clear.and convincing evxdence that Respondent has engaged-in.dishonorable sunethical= ..

or unprofessional conduct of a character likely to deceive, defraud or harm the public in violation
of 225 ILCS 60/22(A)(5). ,

Respondent argued that she gave information to the Equal Employmgnt O;i'pomnity
Commission about Access” failure {o respond (o her own complaints abou! discrimination, and
Access then terminated her employment on the pretext of the alleged workplace threat. (Tr. 45).
The Administrative Law Judge is not persuaded, Dr. Meija, the person v{ho initially determined in
September 2016 that Respondent would be terminated, testified th;t he did not know she
complained about discrimination until after Respondent was terminated. (Tr. 1578- 81). The
Administrative Law Judge notes that EEOC complaint at issue is still pendmg. and there is little
or 1o evidence in the instant case to demonstrate that Access ter inated Respondent on a pretext.

Regarding Count 4

The Department alleged at Count 4 that Respondent violated the Act at 225 ILCS
60/22{A)(31) by making a false, fraudulent, or deceptive statement in a document connected with
practice under the Act, specifically making such a statement on her 2016 Access credentialing form.
The Departmen( further alleged that under this conduct violated the Act at 225 ILCS 60/22(A)(5) ss

“ywell,”

The cvidence reflects that on April 25, 2016, Respondent signad the affirmation on her

" 2016 credentialing form for Accéss health care professionals. Respondent’s affirmation stated that
-— she warranted that the information she provided in her credentialing form was accurate. In that

2018 credentmlmg form, Respondent ‘denied that any disciplinary actions were pending with
regard to her license. The evidence further reflects that a disciplinary action was pending against
Respondent’s license on April 25, 2016, in that the Department filed its original action in the
instant case on February 16, 2016 and served it on Respondcnt’s. attorney Michael Baker by email
on that same day. Respondent testified that Michael Baker represented Reépondent on February
16, 2016. She testified that Micheel Baker never showed her the initial complaint, nor did he tell
her that it existed. She testified that Baker was present with her et the informal conference that
took place at the Depnrtment with one of the Medical Disciplinary Board Members on Aprl 25 or

30,2016, She met with Baker for 1n hour or more to prepare for the informal confercnce.
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Respondent at one point stated that the initial complaint had not been filed at the time she
signed the credentialing form in April 2016. Respondent later said that she was not shown the
complaint urml May 2016 and that her attorncy never apprised her of it. (Tr. 95-97). The
Admmlstratlve Law Judge notes that Respondent’s current claim § is not credible, 1t is hlghly
unlikely that her attorney, Buoker, who represented hier in February, and who received service of
summons in February, would not have informed Respondent of the existence of the complaint and
would not have given her a copy at that time; it is especially unlikely given that she makes this
claim in the context of her other claim that the same attomey, Baker, who prepared her for, and
attended an informal conference with her, never showed her a copy of the initial complaint or
apprised her of it. The Administrative Law Judge concludes that Respondent made a false,
frlaudulent or deceptive statement in her 2016 credenhuhr‘g form when she denied that any
disciplinary actions were pending with regard to her license.

(‘ The Department presented evidence, in the form of thL testimony of expert Dr. Zachariah,

that where Respondent failed to disclose in a credentialing application that she had a formal
complaint pending regarding her medical license, such an action constltul&s unprofessional
conduct. The credentialing application process is predxcated lnrgely on the honesty of the
. physician, and conduct that reduces the credibility of physician credennalmg, reduces public
confidence in the practice of medicine and is likely to reduce the rehance of the public on
physicians in general, to the harm of patients and the public. o

The evidence further reflects that on her 2016 Access credentmlmg form Respondent
answered no to the ques?ngr; "’Have you been charged or convicted of a crime, other than a minor
traffic offense in this, or any other state or country, and/or-do you have any criminal charges
pending, other than minor traffic offenses in this state or any other state or country.” (Dept. Ex.
U).In fact, Respondent had been charged with battery and resisting a peace officer in March 2015,
(Dept. Ex. O). Respondent claimed that at the time she signed the 2016 credentialing form she had
not been charged with a crime because those 2015 charges were resolved. (Tr. 825). Respondent's
testimony is replete with incorrect and unlikely interpretations of questions and statements that bring
her credibility into question.

The Administrative Law Judge concludes that Respondent made a false, traudulent, , 07
deceptive statement in her 2016 credentialing form when she denied that any disciplinary actions

were pending with regard to her license.
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The Admxmstmtwe Law J udge havmg reviewed the evidence and testnmnny in this matter

concl.udes with regurd to Counl 4 of the Third Amended Co'nplamt that the Department has
== presented “clear «and=convincing : evidencexthat=-Respondentsviolated = the sAct s at =225 M CS e o o

60/22(A)(31) by making a false, fraudulent, or deceptive statement in a document connected with
practice under the Act.

The Administrative Law Judge having reviewed the evidence and testimony in this matter
concludes .wit‘n regard to Count 4 of the Third Amerided Complaint that the Deépartment has
presented clear and convincing evidence that Respondent has engaged in dishonorable, unethical
or unprofcssionalv conduct of a character likely to deceive, defraud or harm the public in violation
of 225 ILCS 60/22(A)(5).

_ ! Regarding Count 5

The Department glleged at Count 5 that Respondent violated the Act at 225 1LCS
60/22(AX(5) by engaging iz dishonorable, unethiéal or unprofessional conduct ofa cha.rchtcr hkely
to deceive, defraud or harm the public. The Department made a serics of allegations regarding
Respondent's interaction with Dr. DeJesus.

The evidence, including the testimony of Dr. Delesus, reflecis that Respoudent contacted
his former eo-worker from- Access, Dr. DéJesus, to request a reference for a job. Dr. Delesus did
not respond Respondent put up posts on social media accusing Dr. Delesus of being racist against
pcoplc of Indian descent and making other derogatory comments regarding Dr, Delesus and her ©~ © - — -
husband, The Department presented evidence, in the form of the testimony of expert Dr, Zachariah,

'_ ‘that where | Respondent contacted a former co-worker, requestmg a reference for a job, and for said

co-wortker to be a character witness, and this co-worker declined to do both of those things, and
assuming that the Respondent began transmitting multiple statements on a public media about this
co-worker and her husband that were derogatory and accusing this former co-worker of being
racist against [ndmns, or mdwxduuls of Indian descent, that would support his opinion, to a
reasonable degree of medical certainty, that Respondent’s conduct breached the standard of care
of the profession. Respondent ofien identified herself in these posts as a doctor. Respandent's
conduct is likely to reduce the refiance of the public on physicians in general, to the harm of
paticnts and the public.

The Administrative Law Judge having reviewed the evidence and testimony in this matter

eonciudes with regard to Count § of the Third Amended Complaint that the Department has

96



presented clear and convincing evidence that Respondent has engaged in dishonorable, unethical
or unprofessional conduct of a character likely to deceive, defraud or harm the public in violation
of 225 ILCS 60/22(A)(5).
' Regarding Count 6

The Department alleged at Count 6 that Respondent violated the Act at. 275 ILcs
60/22(A)(5) by engaging in dishonorable, unethical or unprofessional conduct of a character likély
to deceive, defraud or harm the public. The Department made a series of allegations regarding
Respondent's discipline, suspension and termination from Aunt Mnrthn s.

The evidence reflects that Respondent wns placed on a corrective action plan by Aunt
~ Martha's for “disruption™ that was “caused by her repeated, frequent, inappropriate and
unacceptable excessive fhsclusures and remarks to patients and staff concemmg her] personal life,
relationships and problems.” {Dept. Ex. SS) The evidence reflects that afier Re pondent was
placed on the correctivelaction plan, she was terminated for her persistent mlscondutt of the same
type. (Dept. Ex. GG). The Department presented evidence, in the form of the testimony of expert
Dr. Zachariah, that where Respondent, while employed at Aunt Martha's, was placed on a
corrective action plan for inappropriate commumcatxon that was disruptive to the workplace, that
would support his opinion, to a reasonable degree of medical certainty, that Respondent’s conduct .
breached the standard of conduct of the profession. The Department presented additional evidence,

in the form of the testimony of expert Dr. Zacharinh, that where Respondent ‘was terminated from
Aunt Mustha's after having been placed on a eon-ecnve action plan, and gwen an opportumty to

s Mt . g ———— . o—— -

imprave her conduct with eolleagues and pntlents and that the respondent still failed to do that,
that would support his opinion, toa reasonable degree of medical certainty, that Respondent’s
conduct breached the standard of conduct of the profession.

Respondent argued that she was not terminated but resigned from Aunt Martha' s, despite
having submitted several letters and emails to Aunt Martha’s stating she was terminated and had
not resigned. (Tr. 3868-3871; Dept. Ex. WW, XX) The Administrative Law Judge does not find
that the existence of a dispute over whether Respondent could rescind her resignation affects the
opinions-of Dr. Zachariah.

The Administrative Law Judge having reviewed the evidence and testimony in this matter
concludes with regard to Count & of the Third Amended Complamt that the Department has
presented clear and convincing evidence that Respondent has engaged in dishonorable, unethica
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or unprofessional conduct of a chaméter likely to deceive, defraud or harm the public in violation

of 225 ILCS 60/22(A)(5).
: saladeiss o Lo L Regarding Counmi 7 ¢ - - Ledom eriemt -

-— N S

The Department alleged at Count 7 that Respondent violated the Act at 225 [LCS
E0/22{A) 31} by making = false, &gudule.ﬂ.ﬁ, or deceplive statement in a document connected with
practice under the act, specifically making such z statement on her 3014 Access credentialing form,
The Department further afieged that under this conduct violated the Act at 225 ILCS 60/22{A)(5) as
well,

The evidence reflects that on Juné 18,2014, Respondent signed the affirmation on her 2014
credentialing form for Access health care professionals. Respondent’s affirmation stated that she
warranted that the information she provided in hfr credentialing form was accurate. In that 2014
credentialing form, Respondent answered “no™ to the following question:

9. Have any disciplinary actions or anceedings been instituted against you

and/or are any disciplinary actions or proceedings now pending with respect

to your hospital or ambulatory surgery center privileges and/or your license?
Similar questions were asked about the problematic renewal of hospital or ambulatory surgery
center privileges, : ]

The Department asserts that Respondent failed to disclose in response to these questions and
others in the 2014 Access credentialing form that she was placed on a corrective action plan at Aunt
Mm’tha’s, or suspended or terminated from Aunt Martha's, The ALJ found no meaningful evidence

to indicate that Aunt Martha's was a hospital or ambulatory surgery center. The Administrative Law

Judge determines that there is insufficient evidence to conclude Respondent-made a false,
froudulent, or deceptive statement in her 2014 eredentialing forms.

The Administrative Law Judge having reviewed the evidence and testimony in this matter
concludes with regard to Count 7 of the Third Amended Complaint that the Department has not
presented clear and convincing evidence that Respondent violated the Act at 225 ILCS
60/22(A)(31) by making a false. fraudulent, 6r deceptive statement in a document connected with
practice under the Act. The Administrative Law Judge having reviewed the evidence and
testimony in this matter concludes with regard to Count 7 of the Third Amended Complaint that

the Department has not presented clear and éonvincing evidence that Respondent has engaged in
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dishonorable, unethical or unprofessional conduct of a character likely to deceive, defraud or harm
the public in violation 0f 225 ILCS 60/22(A)(5).
o B :Millgarian and Aggravation
The follo_wing factors in aggravation apply:
1. 'The seriousness of the offenses. Respondent’s offenses are extremel

Respondent made a false, fraudulent, or deceptive statement in her ci'edentialing form
to securing hospital credentials, génerated cc}mplaints in sufficient numbers to get her fired or
forced out of multiple healthcare employers, ‘arasscd multiple men.xb.érs of the public and struck

a sheriff’s deputy all of which could reduce The public’s respect for and confidence in licensed

physicians and may result in harm to people who require héa!thcare. Respondent’s offenses

undermine the Medical Practice Act of 1987, and are opposed to its general purpose, whichis to
protect the public health and welfare from those not qualified to piactice medicine.

2. The presence of multiple offenses. Respondent was found to have violated the Actiin six

counts, involving dozens of individual acts of improper conduct,

3. Prior disciplinary hisfory, Eﬁcluding actions laken by hospitals, healtheare facilities,

residency programs, and ‘employers. Respondent was blnced in a comrective action plan by her

employer Aunt Martha's for inappropriate communication that was disruptive to the workplace.

4, The impact of the offenses on any injured party. Respondent harassed.‘or four years,

requiring him to initiate litigation against her, abtain orders of protection and altempl to undo

Respondent's defamation by contacting the people Respondent spoke to, proccsscs that consumed

time and roney. The nature of Respondent’s contacts with his employer had the poténtial to

prevent' .ﬁom being awarded tenure, caused -several years of anxiety and distress until

he obtained tenure in 2017. The nature of Respondent’s cantacts with the employer of Dr. Delesus

and her slurs against Dr. DeJesus required Dr. DeJesus o initiate litigation against Respondent.
Respondent struck a sheriff's deputy. Respandent’s disruptive acts required much effort on the

part of her employers.
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5. . The lack of contrition for the offenses. When nsked at 2h° formal heanng if she regrctled
any of her behavior as it related Io- Respondcnt lﬁtlﬁed that she did regrel it, (Tr 213).
==Respondent expressed-no contrition at-the-formal hearing for any other-act she committedize—x

— & — o

The following factor in miligation applies:’
i, Any voluntary rernedial actions taken. Respondent upparenily offered to or did i:;epara
letters of retraction in or about 2014 regarding the statements Respondent made to authoritics at
‘Harvard and DePaul College of Law. However, the -Adminisifati ve Law Judge noles that
Respondent indicated that a similar apology letier sent in her name to Deputy Shenff Martin was
not suthored by her and did not reflect what she would have stated.

Regarding Discipiine

Th%z Depariment requested as an appropriate discipline the ' indefinite suspension of

Respo,nd:tt‘s license fora min‘xmu_m_ two-year perod. (Tr. 4647).

Respondent has demonstrated that she does not acknowledge or Lnderstand that her actidns

‘were harmful to others. Respondent has given little indication that she understands that her actions _

were wrong. Respondent said she thought she was wrong to call his employer but immedintely
blamed Respondent for not being available for a rational conversation, (Tr, 290)., She then
diminished the seriousness of her offense saying she did not think maling that call “was sbsolute
100 percent necessary,” suggesting it was somewhat necessary, {Tr. 338). The Administrative Law
T J&dge concludes that Respondent will retomn fo to abusing and engendering complaints flom co<
warkers, as well as having inappropriate conversations with patients and engendering complainis
as a result. There is no reason to believe that Respondent will not in the future disrupt health care
 cenlers, courthouses and the lives of individuals whom Resandem chooses to stalk.

The Administrative Law Judge concludes that Respondent will better mexit the trust of the
people of lllinois if she is given sufficieat time to consider that a licensee who engages in the
conduct of the type practiced by 'Rcs;:ondent and suffers the mental impairment Respondent does,
is uneble to practice with reasonable judgment, skill or safety, and is a serious threat to the public
health and welfare. The Administrative Law Judge concludes that Respondent will also benefit
from being given timé to make such considerations under circumstarices free from the demands of
practice under the Act. The Administrative Law Judge does not conclude that a fine will be

" necessary to achieve this result.

100




CONCLUSIONS OF LAW

Based on the above Findings of Fact, the Administrative Law Judge concludes as a matter

of law the following:

10.

The 1llinois Medical Dlsclplmary Board has Jurisdiction over the subject matter :md the

parties in this case,

The Department has proved by clear and convincing evidence that Respondent violated 225

[ILCS 60/22(A)(5) as alleged in Count 1 of the Third Amended Complaint.

The Department has proved by clear and convincing evidence that Respondent violated -
I - -!lc:cd in Count 2 of the Third Amended Complaint,

e Department has not proved by clear and convincing evidence that Respondent violated

225 ILCS 60/22(A)(5) as alleged in Count 2 of the Third Amended Complaint.
The Department has proved by clear and convincing evidence that Respondent violated 225
ILCS 60/22(A)(S) as alleged in Count 3 of the Third Amended Complaint.
"The Department has proved by clear and convincing evidence that Respondent violated 225
ILCS 60/22(A)(5) as alleged in Counit 4 of the Third Amended Complaint.
The Department has proved by clear and convincing evidence that Respondent violated 225
ILCS 60/22(A)(5) as alleged in Count 5 of the Third Amended Complamt
The Depanmem has proved by clear and- convincingevidence that Respondent vnolmcd 225 -
ILCS 60/22(A)(5) as nlleged in Count 6 of the Third Amended Complaint.
The Department has not proved by clearand convincing evidence that Respondent vxolated
225 ILCS 60/22(A)(31) as alleged in Count 7 of the Third Amended Complaint.
The Department has nat pmvcd by clear and convincing evidence that Respondent violated
225 ILCS 60/22(A)(5) as al!eged in Count 7 of the Third Amended Complmnt

RECOMMENDATION

Based on the above Findings of Fact and Conclusions of Law, and in considering the Factars

- in aggravation and mitigation in determining appropriate discipline, including those contained in

20 ILCS 2105/2105-130(b) and (c) and as argued by the parties on the record, the Administrative
Law Judge recommends to the llhnous Medical Disciplinary Board that Respondent Pooja
Khungar's Certificate of Registration as a Physician and Surgeon, License No. 036. 118677, be
suspended indefinitely for a minimum of e;ghteen (18) months.
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Erk D. Gruber _
Administrative Law Judge

Dated: February 23,2018
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Tllinois Dept. of Financial and Professional Regulation v,
Poojn Khungar, M.D., No. 2014-0821§

ADDENDUM TO ADMINISTRATIVE LAW JUDGE'S
REPORT AND RECOMMENDATION
EXHIBITS ' o ' '

The following exhibits of the Department were admitted into evidence:

Department’s Exhibit A: Various e-communications between Respondent and [l om 2012
to 2014, ' _ ’

- Department's Exhibit B: Janvary 2014 e-mails between Mark and-
Department’s iihibit D: Amended Petition and Stalking No Contact Order in the case styled
People ex rel - Khungar, Case No. 14 OP 70074 in the Circuit Court of Cook County
(hereinafter 14 OP 70074"), |

Depa t's Exhibit E: Ceerlaint for defamation and false light against Respondent in J\c case
styled v. Khungar, case ne, 14 L 4760 in the Circuit Court of Cock County (hereinafter “I14 L
4760"). . -

Dépnrtment’s Exhibit F: Order dated July 17, 2014 in 14 L 4760.
Department’s Exhibit G: Motioa for Rule to Show Cause in 14 L 4760, dated July 29, 2014,

Department's Exhibit I: Affidavit c_‘f l_)ea_n.Bn_xge Ottley, with n!tached e-mail, dated October 23,

" 2014, from Respondent fo Ottley.”
Department's Exhibit J: Letter of _c'omplaim to Department from -(undated).
Department’s Exhibit K: Motion for Ruleto -Show Causein 14 L 4760, dated December ) . 2014,

Department's Exhibit M: Complaint in case styled, People v. Khungar, case no, 14 DV 80812,
in the Circuit Court of Cook County (hereinafter “14 DV 80812™).

Department’s Exhibit N; Cook County Sheriff"s Office Officer Battery Report 15-525321.

Department's Exhibit O: Complaint in case styled, People v. Khungar, case no. 15 DV 71649 in
the Circuit Court of Cook County (hereinaRter “15 DV 71 649"),

Department’s Exhibit P; April 9, 2015 letter of apology from Respondent to Deputy Sheriff
Martin. o

Department’s Exhibit Q: Settlement agreement in 14 L 4760.
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Itinois Dept. of Financial and Professionat Regulation v.
Pooja Khungar, M.D,, No. 2014-08218

Department’s Exhibit R Hlinpis Department of Professional Regulation Investigative Report
Number 2. » B SRR IR

- --Dipartiment’S Extibit SRR
Department’s Exhibit U: Respondent's Sfate of Jl_lin’oié P;o'fessional 'Récredcnlialin& and
Business Dnta Gathering Form for Access Coramunity Health Network (signed by Respondent)
(date of signature - April 25, 2016).

Depariment’s Exhibit V: August 18, 2016 lelier from Dr. Charles Berron, Regional Medical
Director, to Resp_on‘d_ent. ' T ’

Department’s Exhibit W: Noveniber 21, 2016 from Jairo Mejia, M.D,, to Respondent regarding
‘90 Day Termination Notice. ’

Department’s Exhibit X: December 20, 2016 Letter ﬁ'{am Eleva Riley to Respondent.
Department's 'Exﬁlbit Y: E-communications between Fr. Tarn De Jesus from Rgspondent.
Department’s Exhiblt Z: Various e-communications on Facebook. .

Department’s Exhiblt AA: Apostalic Faith Church posting by Respondent.

Déﬁnﬁment’s Exhibit BB: Documsnts relfated to cases styled, Tara Delesus v. Khungar, Casc
No. 17 OP 72336 (hereinafter “Case No, 17 OP 72336™) and the-case styled, Khungar v. Dargen,
Case No. 17 OP 72473, in the Circuit Court 6f Cook County. . ’

Department’s Exi:lbit. CC: Respondent’s Health Care Professionals Credentialing and Busi‘nesS )
Data Gathering Form, with attached documents, dated May 10,2010,

Department’s Exhibit DD: Google+ document direct 1o K
Dep-artment’s Exhibit FF: Curriculum Vitae of Respondent,
Department’s Exhibit GG: June 6, 2014 letter to Respondent ﬁ'gm Renee Wheeler.

Department’s Exhibit HH: May 7, 2014 letter to Raul Garza and Dr. Tamara Lim from
Respondent.

Department’s Exhlblt I1: May 19, 2014 letter to Respondent fom Raul Garza.

Department's Exhibit JJ: Respondent’s Health Care Professional Credentialing and Business Data
Gathering Form, dated June 18, 2014, ’

Department’s Exhibit KK: St
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llhno:s Dept of Financial and Professional Regulation v.
Pooja Khungar, M.D., No. 2014-08218

peparimcnes e .

Department's Exhibit MM: Ilinois Depariment of Professonnl Regulation Inveshgnuve Report
Number 3.

Department'’s Exhibjt NN: Access 'Sa'fety Zone Portal Complaint/Complimem form.
Department's Exhibit 00: Curriculum Vitee of Dr. Brian Zachariah,
Department's Exhibit QQ: AMA Qpinions on Professional Scif-Regulation, dated 2016.

Department’s Exhibit SS: Reports of Aunt Martha's meetings with Respondent and others, and
related documents. .

Department’s Exhibit TT: May 7, 2014 letter to Raul Garza and Dr. Tamara Lim from
Respondent. _ ]

Department’s Exhibit UU: May 7, 2014 leiter to Rdul Garza from Dr. Tamam Lim.
Department’s Exhlblt YV: May 19, 2014 Jetter to Respondent from Chris Nordloh.

Department’s Exhlbit WW; Undated letter recewcd May 21, 2014 from Respondent to Chris
Nordlch and others.

' Department’s Exhibit XX: May 19 2014 email | to Chris Nordloh from Respondent

Department’s Exhibit YY: Aunt Martha's Youth Semce Center Employee Performancc
Evaluation.

. Depnnmeht's Exhibit ZZ: E-communication from Respondent. ., . . _ _ _ e

Department's’ ExhxbltAAA June 17,2016 email to Dr. Charles Barron and Dr. Jairo Mejia from
Alicia Mariscal, forwarding email from Dr. Tara DeJesus to Mariscal.

Department’s Exhibit BBB: June 12, 2016 email ﬁ'om Dr. Delesus to Mariscal, and additional
emails. .

'Dcpnrtment's Exhibit CCC: May 20, 2015 Access Confidential Adverse Event Report,

Department’s Exhibit DDD: May 3, 2016 Access Patient ComplaanSuggcshon Report Form
regarding complaint of Y.P., mother of patient.

Department’s Exhibit EEE: June 13, 2016 email from Manscal to Stephan Lillie, Dr. Charles
Barron and Laura Whalley.
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Department’s Exhibit FFF; June 15, 2016 email from Mariscal to Stephan Lillie, Dr. Charles
Baror ad elliers, oo - O S

¢ - === Department’s Exhibit HHH:November 22, 2616 email from Mariscai. to Stephan Lillie, Dr. Jairg s==cz_ =
Mejin and others, : . '
Department’s _E}ihibit 181; November 23,2016 email from Mariseal to Stephan Lillie, Dr. Inirg
‘Mcjia and others, '

Department’s Exhibit J75: November 22, 2016 emaii from Dr. Tara Delesus to Mariscai, apd
-other emails. ‘ ‘

Department's Exhibit MIMM: Affidavit of Dr, Nancy Gamarra.
The following exhibits of the Respendent were admitted into evidence:
| .

Respondent’s Exhibit 11: December 16,2016 letter of Hoang N‘gnyen,.M.D_.l
Respondent’s Exhibit 13: Ap}il 24,2017 letter of Precious Portér, R.N.

e . v et
. N y

Respondent’s Exhibit 18; O
M.D.}{date of repori: May 2 3

Respondent’s Exhibit 23: Valentine Apprecialion Cards.
Resporndent’s Exhibit 29: Petition for Stalking No Contact Order in case No. 14 OP 70074. .
Respondent's Exhiblt 30; Order of January 7, 2014 in Case No. 14 OP 70074, -

Respondent’s Exhibit 31: Disposition Order of March 1 1,2014 in Case No. 14 Op 70074,

hse

Respondent’s Exhiblt.Sz: Stipulation and Agreement to Entry of Plénmy.Stalking No Contact
Order and Plenary Stalking No Contact Order in Case No. 14 OP 70074 (dated April 25, 2013).

Respondent’s Exhibit 33; Order qf March 12, 2015 in Case No. 14 OP 70074.
Respondent’s Exhiblit 34: Order of March 26, 2015 in Case No. 14 OP 70074.
Respondeat’s Exhibit 35: Order of May 13, 2015 in Case No. i4 OP 70074,
Respondent’s Exhibit 36; Order of J uly 30, 2015 in Case No. 14 OP ‘7Q074.

Respondent’s Exhibit 37; Civil No Contact Disposition Order of April 18,2016 in Case No, 14
OP 70074.
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Responrdent’s Exhibit 38: Civil No Contact Disposition Ordé.r of September 13, 2016 in Case No.
14 OP 70074. .

Respondent's Exhibit 39: Civil No Contact Disposition Order of December 8, 2016 in Case No.
14 OP 70074. o » '

Respondent’s Exhiblt 40: Civil No Contact Disposition Order of February 22, 2017 in Case No,
14 OP 70074. - _

Respondent’s Exhibit 41: Civil No Coniact Disposition Order of March 29, 2017 in Case No. 14
OP 70074. -

Respondent’s Exhibit 42: Civil No Contact Disposition Order of April 26, 2017 in Case No. 14
OP 70074 ' o

Respondent’s EExhiblt 43: Civil No Contact Disposition Order of July 1 Ij 2017 in Case No. 14
OP 70074, | :

Respondent's Exhibit 46: October 8, 2015 letter to Sandra Downey of the Lbnhweslem Medical
Faculty Foundation from Azeema Akram of the IDFPR.

Respondent’s Exhibit 47: October 22,2015 Email to Respondent from Sandra Dawney and email
thread. .

Respondent’s Exhibit 52: October 6, 2015 Order to Expunge and Impound Criminal Records in
cases styled People v. Khungar, case nos. 14 DV 8081202 and 15 DV 7164801 in the Circuit Court
of Cock County. .

Respondent’s Exhibit 53: Mlinois Department of Professional Regulation Investigative Report
Number 1. - —_—

Respondent’s Exhibit 65: Clinical Privileging Application of Access. (signed by applicant)
(dated: April 25, 2016) and May 31, 2016 letter to Respondent from Tariq Butt, M.D., Vice-
President on Health Affuirs,

Respondent's Exhibit 66: November 21, 2016 letter to Donna Thompson and Dr., Jairo Mejia
from Respondent.

Respondent’s Exhibit 68: Emails to Jairo Mejia, Stephanie Lilly, Alicia Mariscal and others in
June 2016 and November 2016,

Respondent’s Exhibit 71: Aunt Martha’s Youth Service Center Employee Performarce
Evaluation. '

Respondent’s Exhibit 73A: Photograph of blue pillow.
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Respondent’s Exhibit 74: Copy ofphotograph of plastlc fi gures

Respondent’s Exhiblt 79: February 25 2016 lctter of reference lo Aetna Bettcr Health of mmoxs

* fom Stephachhyte,M‘D o P R e

Rcspondcnt’s Exhibit 80: AT&T records of communications from N

_ Aprl 1,2012 to May 1,2014

Respondent’s Exhibit 81: January 25, 2017 letter of Erica Hunter to presiding magistrate.

Respondent’s Exhibit 82: Access Connect Scorecard.

Respondent’s Exhibit 87: March 28, 2016 letter to whom it may concém from Ebony Davidson,

Respondent’s Exhibit §8: Disposition Order/Petition for CNCO-Stalking Oxder of July 11, 2017

inl7 0P 72336 l

_Rcspondent’s Exhibit 89: chhm In oxmanon Notice/ Chxcago Police Department (date of
-oceurrence —~ April 16,2017). '

Respondent’s Exhibit 90: E-communications (dated December 10 {year unidentified]).

Respondent’s Exhibit ©2: E-communications between Respondent snd Dr. Mafla (dated

December 13, 2016).

Respondent's Exhibit 97: ]

Respondent’s Exhibit 98; Letter te whom it may concern from Maria Carmen Del Cid (undated).

Respondent’s Exhiblt 103: Handwritten notations on document entitled “Count I111.” )



