BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation )
Against: )
)
)
Mohammad Ali Moayeri, M.D. ) Case No. 800-2019-053033
)
Physician's and Surgeon's )
Certificate No. C 40554 )
)
Respondent )
)
DECISION

The attached Stipulated Surrender of License and Order is hereby
adopted as the Decision and Order of the Medical Board of California,
Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on _November 27, 2019.

IT IS SO ORDERED November 20, 2019

MEDICAL BOARD OF CALIFORNIA

DOU3S (Rev 012018}
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" No. C 40554

XAVIER BECERRA

- Attorney General of California

MARY CAIN-SIMON

Supervising Deputy Attorney General

CAITLINROSS

Deputy Attorney General

State Bat No. 271651
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 510-3615
Facsimile: (415) 703-5480

Attorneys for Complainant

BEFORE THE
- MEDICAL BOARD OF CALIFORNIA
' DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 800-2019-053033

MOHAMMAD ALI MOAYERI, M.D.
5706 Turney Rd, Suite 206 : o
Garfield Hexghts, OH 44125-3971 STIPULATED SURRENDER OF
LICENSE AND ORDER

Physician's and Surgeon's Certificate

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to 'the-above-‘
entitled proceedings that the following matters are true:

| PARTIES -

1. Kimberly Kirchmeyer (Complainant) is the Executive Director of the Medical Board |
of California (Board). She brought this action solely in her official capacity and is represented in
this mafter by Xavier Becerra, Atforney General of the State of California, by Carolyne Evans,
Deputy Attorney General. ‘

2.  Mohammad Ali Moaycri? M.D. (Respondent) is representing himself in this

proceeding and has chosen not to exercise his right to be represented by counsel.

1
Stipulated Surrender of License (Case No. 800-2019-053033)
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3.- On ot about July 8, 1982, the Board issued Physician's and Sm geon's Certificate No

| C40554to Mohammad Ali ‘Moayeri, M.D. (Respondent). The Physmxan s and Surgeon's

{ Certificate is renewed and current and will expire on Juné 30, 2020, unless renewed.

JURISDICTION
-4, Accusation No. 800-2019-053033 was filed before the Board, and is currently |

pending against Re_spondént The Accusation and all other statutorily required documents were

. properly served on Respendent on May 8,2019. Respondent filed his Noticé of Defense

contesting the Accusation. A copy of Accusation No, 800-2019-053033 is attached as Exhibit A
and incorporated by reference.

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, and understands the chatges and allegations in

Accusation No. 800-2019-053033. Respondent also has carefully read, and understands the

_effects of this Stipulated Surrender of License and Order.

6.  Respondent is fully awére of his legal rights in this matter, including the right tcé a
heaﬂng on the charges and allegations in the ACcu’sation" the right to be represented Ey counse'l at
his:own expense ‘the right to confront and cross- examme the witnesses agamst him; the right to
present evidence and to testify on his own behalf the.right to the issuance of subpoenas to compel
the attendance of witnesses and the pgoductxon of documents; the right to reconsideration and -
court review of an adverse decision; and all other rights. accorded by the California
Administrative Procedure Act and other applicable laws.

7. Respondent voluntarily, knowingly, and intelligently waives and gives up ‘ez_'a.ch and
every right se£ forth above, ' |

CULPABILITY

8. Respondent admits the truth of each and every chérge émd allegation in Accusation
No. 800-2019-053033, agrees that cause exists for di‘s‘cipline.and hereby surrenders his

Physician’s and Surgeon's Certificate No. C 40554 for the Board's formal aceeptance.

2 g
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9.  Respondent understands that by signing this stipulation he enables the Boatd to.issue
an order accepting the surrender of his Physician's and Surgeon's Certificate without further
process.

CONTINGENCY

" 10.  This stipulation shall be subject to approval by the Board. kespond‘ent understa;nds
énd agtees that counsel for Complainant and tﬁe staff of the Board may communicate directly
with the Bodrd regarding this stipulatio_n and surrender, without notice to or participation. by
Respondent. By signing the stipulation, Respondent understands and‘agree's that he may not
withdraw liis agreement c;r seek to rescind the stipulation prior to the time the Board considers
and acts upon it. If the Board fails to adopt this stipulation as its Decision and Otder, the
Stipulated Surrender and Disdiplinary Order shall be of no force or effect, except for this
patagraph, it shall be inadnlissible in any legal action bétween thgt parties, and the Board shall not
be disqualified from further action by haviné,considered this matter.

11.  The parties uﬁderstand and agree that Portable Document Format (PDF) and facsimile

copies of this.Stipulated Surrender of License and Order, including PDF anci facsimile signatures

- thereto, shall have the same force and-effect as the originals.

12. In consideration of the foregoing admissions and stipulations, the parties-agree that

-the Board may, without further notice or formal proceedirig, issue and enter the following Order:

» ORDER. .
IT IS HEREBY ORDERED that Physician's anid Surgeon's Certificate No. C 40554, issued

to Respondent Mohammad Ali Moayeri, M.D., is surrendered and a’cc’ébted by the Board.

1.- The surrender of Reépondent‘s,Physician's and Surgeon's Certificate and the

"acceptance of the surrendered license by the Board shall constitute the imposition of discipline

 against Respondent. This stipulation constitutes a record of the disciplirie and shall become a part

of Respondent's license history with the Board.
2. Respondent shall lose all rights and priv’ileges‘as a physician and surgeon in -

California as of the effective date of the Board's Decision and Order.

3 .
Stipulated Surrender of License .(Case No. 800-2019-053033)
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3. Respondent shall cause to be delivered to the Board his pocket license and, if one was |.

issued, his wall certificate on or before the effective date of the Decision and Order.

4.  If Respondent ever files an application for licensure or a petition for reinstatement in .
the Stafe of California, the Board shall treat it as a petitién for reinstatement. Respondent must
comply with all the_ laws, regulations and procedures for reinstatement of a revoked or
surrendered license in effect at the time the petition is filed, and all of the charges and allegations
contained in Accusation No. §00-2019-053033 shall be deemed to be true, correct and admitted

by Respondent when the Board determines whether to grant or deny the petition.

" ACCEPTANCE

I have carefully read fche'. Stipulated Surrender 6f License and Order. I understand the
stipulation and the effect it will have on my Physician's and Surgeon'é Certificate. I enter into
this Stipulated Surrender of License and Ordér voluntarily, knowingl)./, and intelligently, and
agree to be bound by the Decision and Order of the Medical Board of California. By signing this
stipulation to surrendér my license, I recognize that upon its formal acceptance by the Board, I
will lose all rights and privileges to pracfice as a physiéian ahd surgeon in the State of California
and T also will cause to be del.ivered to the Board any license and wallet certificate in my

possession before the effective date of the decision.

DATED: | Jorrl 17 W Ppeg

MOHAMMAD ALI MOAYERI, M.D.

. Respondent ,
py focens— b et

ENDORSEMENT
The foregoing Stipﬁlate_d Surrender of License and Order is hereby respectfully submitted
Hi
1
1
1

4
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for cqﬁsideration‘ by the Medical Board of California of the Department of Consumer Affairs.

! o .
DATED: /\/ IS ’ (O\ | ‘Respectfuily submitted,

XAVIER BECERRA

Attorney Genetal of California
MARY CAIN-SIMON
Superv1g Depg7Attorney General

CAITLIN ROSS'
Deputy Attorney General
Attoineys for Complainant-

°5
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XAVIER BECERRA

Attorney General of California

MARY CAIN-SIMON

Supervising Deputy Attorney General

CAROLYNE EVANS -

Deputy Attorney General .

State Bar No. 289206
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 510-3448
Facsimile: (415) 703-5480

Attorneys for Complainant

FILED
STATE OF CALIFORNIA
MEDICAL BOARD OF CALS‘GRNIA
SACRAMENTO 0N 4 2019
BY A\ s _, NN S ANALYST

BEFORE THE

MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFF AIRS
STATE OF CALIFORNIA

In the Matter of the Accusatlon Against:

Mohammad Ali Moayeri, M.D.
5706 Turney Rd, Suite 206
Garfield Helghts, OH 44125-3971

Physwlan s and Surgeon s Certlficate
No. C 40554,

Respondent.

Complainant alleges:

PARTIES

Case No. 800-2019-053033 .

1. Kimberly Kirchmeyer (Complainant) brings this Accusation sqlely' in her official

capacity as the Executive Director of the Medical Board of Califo_rnia; Depaftment of Consumer.

Affairs (Board),

2. Onorabout July 8, 1982, the Medical Board issued Physician's and Surgeon's

Certificate Number C 40554 to Mohammad Alj Moayeri, M.D. (Respondent). The Physician's

and Surgeon's Certificate is current and renewed with an expiration date of June 30, 2020.

(MOHAMMAD ALI MOAYERI, M.D, ) ACCUSATION NO. 800-2019-053033
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| However, on March 25,2019, the Boatd suspended Respondent’s Physician’s and Surgeon’s

Certificate pursuant to Business and Professions Code Section 2310(a).

JURISDICTI‘ON

3. This Accusatlon is brought before the Board under the authority of the following
laws All SGCUOD references are to the Business and Professions Code unless otherwise indicafed.
4. Section 2227 of the Code provides, in part, that a licensee who is found guiEty under

the Medical Practlce Act may have his or her license revoked, suspended fora penod not to

, exceed one year, placed on probation and required to pay the costs of probation momtormg, be

publicly reprimanded, or such other action taken in relation to d1501phne as the-Board deems
proper. |

5. Section 2234 of the Code provides that the Board shall take action against a licensee
who is charged with unprofessional conduct.

6.  Section 2305 of the Code states: .

“The fevoc“atio‘n_, suspension; or othef diScipline,_;;eén'iction or limitation 7i‘ndp’0_s‘e‘:d-'by
another state upon a license o certificate to practice medicine issued by that state, or the -
revocation, .susp;elnsi'on, or fe'striction of the.au'thority'to practice medicine by any agency of the
'federgl government, that would have been grounds for discipline in C?lifomia of a licensee under
this chapter shall constitute grounds for disCiplidary action fof unprofessional conduct against the
licensee in this state.”

| 7. Section 141 of the Code states:

“(a) For any licensee holding a license issued by a board under the Juusdlctxon of the
department, a dlsmphnaxy action taken by another state; by any agency of the federal government,
or by another country for any act substantially related to the praetlce regulated by the California
license, may be a gromld for disciplinary action by the,re‘sp‘eeti\?e state licensing board. - A
certified copy of the record of the disciplinary action taken against the licensee by another state,
an agency of the federal government, or andther country shall be conclusive evidence of the

events related therein,

2 %
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“(b) Nothing in this section shall preclude a board from applying a specific statutory
provision in the licensing act administered by that board that provides for discipline based upon
disciplinary action taken against the licensee by another state, an agency of the federal ,
government, or another country,”

CAUSE FOR DISCIPLINE

(Discipline, Restriction, or Limitation Imposed by Another State)

8. On orabout January 9, 2019, the State Medical Board of Ohio i'ssgiled‘ an Order
permanently revoking Respondent’s Ohio medical license (Ohio Order). The Ohi'o Order-found
that Respondent’s medical license was subject to discipline because Respondent engaged in
unprofessional conduct in that he prescribed controlled substarices to a family member, and took
some of the controlled substances prescribed to the family member for his self-use. The facts a}e-
as follows:

9. From May 2014 through December 2017, Respondent, a theumatologist; prescribed
multiple controlled substances to Patient 1, a family member. On multiple occasions. from May
2014 thréugh December 2017, Respondent took some of the medications he prescribed to Patient
1, including controlled substances, for his own self-use.

10.  The State Medi¢al Board of Ohio concl.udéd that Respoildent’s unprofessional
conduct described in paragraph 9, also “constitute[s] commission of an act that conéﬁtutes a
felony in this state... to wit; R.C. 2925.22, Deception to Obtain a Dangerous Drug.” _ |

11. Asaresult of R’eépondent’s unprofessional conduct, .the-- State Medical Board of Ohio

- permanently revoked Respondent’s Ohio medical license. The .Staté_-Mcdical'BOard of Ohio

concluded that it was necessary to revoke Respondent’s license because: “[Respondent] has been
violating the Board’s rules for an extended period of time, and there is.no justifiable excuse for
his.actions. Further, his inability to tell the truth!, refusal to take any responsibility for his

(S

actions, and nonchalant attitude towards his actions do not make him a good candidate for

! The State Medical Board of Ohio found that Respondent “repeatedly gave false
testimony at the hearing and lied to the Board’s investigators.” (Ohio Order atp. 17.)

3
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probation and rehabilitation.” (Ohio Order, p. 18). The State Medical Board of Ohio also
ordered that Respondent pay a fine of $18,000.00. (Id.)

12. Respondent®s conduct and the actions of the State Medical Board of Ohio, as set forth
in paragraphs 8 through 11 above, constitute unprofessional coﬁduct within the meaning of 2305
and conduct subject to discipline within the meaning of section 141 (a). The State Medical Board

of Ohio’s Order is attached as Exhibit A.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Medical Board of California issue a decision:

1. Revoking or suspending Physician's and Sutgeon's Cer_tiﬁcate Number C 40554,
issued to Respondent; | '

2. Revoking, suspending or denying approval of Respondent’s authori_ty to supervise
physician assistants and advanced practice nurses; ' ‘

3. Ordering Respondent, if placed on probation, to pay the Board the costs of probation
monitoring; and ‘

4.  Taking such other and further action as deemed necessary and proper

DATED: ' / M W
May 8, 2019 1

KIMBE KH’RCHMWYER
Execun irector

Medical Board of California
Department of Consumer Affairs
State of California

Complainant

4
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BEFORE THE STATE MEDICAL BOARD OF OHIO

IN THE MATTER OF * ,
* CASE NO. 18-CRF-0082
MOHAMMAD MOAYERL M.D. *
ENTRY OF ORDER

This matter came on for consideration before ihe State Medical Board of Ohio on Janvary
9,2019.

Upon the Report and Recomimendation of Kimberly A. Lee, Esq., State Medical Board
Hearing Examiner, désignated in this Matter pursuant 1 R.C. 4731.23, a true copy of
which Report and Recommendation is attached hereta and. incorporated herein, and upon
the approval and confirmation by vote of the Board on the above date, the following
Order is hereby entered on the Journal of the State Medical Board of Ohio for the zbove.
date.

It is hereby ORDERED that;

A. PERMANENT REVOCATION: The license of Mohammad Moayeri, M.D., to
practice. medicine and surgery in the State of Ohio shall be PERMANENTLY
REVOKED. -

B.  FINE: Within thirty days of the effective date of this Order, Dr. Moayeri shall
remit payment in full of & fine of eighteen thousand dollars ($18;000). Such

payment shall be made via credit card in the manner specified by the Board through
its online portal, or by other manner as specified by the Board.

This Order shall become effective immediately upon the railing of the notification of
approval by the Board.

i  BAe i/ 7.0

Kim G. Rothermel, M.D. 4G}

Secretary

(SEAL)
o Januarv 9. 2019
Date
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STATE MEDICAL BOARD:

BEFORE THE STATE MEDICAL BOARD OF OHIO OF GHIO
In the Matter of % .
Case No. 18-CRI(’-010’8‘2‘
Mohammad Moayeri, M.D., # -
Hearing Examiner Lee
Respondent. * -

REPORT AND RECOMMENDATION
Basis for Hearing

In a notice of opportunity for hearing dated July 11, 2018 (“Notice™), the State Medical Board of
Ohio (“Board™) notified Mohammad Moayeri, M.D., that it proposed to take disciplinary action
against his certificate to practice medicirie and surgery in Ohio. The Board based its proposed:
action.on allegations that, from in or around May 2014 to in or around December 2017, Dr, -
Moayeri preseribed controlled substances to a family member on multiple occasions, did not
doeument his treatment of the family member, and took some of the controlléd substances
prescribed to the family member for his self-use. The Board further-alleged that this conduct
constifuted *[clomission of an act that constitutes a felony in this state, regardless of the
jurisdiction in which the act was committed” as that clause is used in Ohio Revised Code Section
(“R.C™) 4731 22(B)(10), 10 wit: Déception to Obtain a Dangerous Drug, in ‘\r'iglajtiqn' ofR.C.
2925.22. The Board furthet alleged that this condiiét constituted “violating or attemptingie
viclate; direcily or indirectly, any ptovisions of this chapter ot any rule promulgated by the
board™ as that clause is used in R.C. 4731:22(B)(20),.to wit: Utilizing Controlled Substances for
Self and Family Members, Ohio Administrative Code Rule (“Rule”) 4731-11-08. (State’s
Exhibit (“St. Ex.”) 1)

Apbpearances

Michael DeWine, O 1o Attorney General; and Melinda R, Snyder, Assistant Attomney General,
on behalf of the State of Ohio. Dr. Moayeri appeared on his.own behalf. '

Hearing Date: October 18, 2018

PROCEDURAL MATTERS

1. Inreviewing the exhibits after the hearing, the Hearing Examiner realized that State’s
Exhibit 2, which was admiitied into evidence at the hearing, contains patient iden._tifymg
information and other personal identifying information in addition to what was identified at
hearing, The Hearing Examiner redacted that information and marked the redaciéd version
as State’s Exhibit 2-A and sealed State’s Exhibit 2 to pratect patient confidentiality.




Matter of Mohammad Moa)féi'i, MD. Page 2
Case No. 18-CRE-0082 ' :

2. The transeript for the hearing contained patient identifying information.. The Hearing -
Examiner redacted the patient identifying information in the franseript and index. The.
unredacted versions of the transeript and index are ordered post-hearing to ‘be admitted as
sealed Board exhibits,

3. The hearing record was held open until October 31, 201810 allow Dr, Moayeri to submit
additional exhibits, and Respondent’s Exhibit B was admitted after the hearing by entry.
As it contains photographs of Patiens 1, Respondent’s Exhibit B is ordered post-hearing to
be sealed.

SUMMARY OF THE EV IDENCE

reviewed and considered by the Hearing Examiner Prior to prepating this Report and
Recommendation, '

All exhibits and the transcript of testimony, even if not specifically mentionsd, were thoroughly

Background R

1. Mohammad Moaycﬁ, M.D., was born in Iran. He obtaihed his undergraduate degree in
the United States and returned to Iran formedical school: He testified that his medjcal
school was a sixfsféa;'progj;a;n-‘that included an externship arid int'f;mship.’ He gradnated
medical school in either 1973 or 1974, Dr. Moayeri retirned tg the United States in 1977

and completed a three-year interfial -medi;:ine:residemy‘ at St. Luke's Hospital in Cleveland,
He then completed a two-year fellowship in thetimatalo gy. (Transeript (“Tr.”) at 22-23)

2. Dr Moayeri testified that he has operated a solo practice in several locations since. 1982.
(Tr. at 24-25) He closed his practice in March 2018, (Tr.at 64) Dr. Moayeri specialized
in rheumatology and was board certified until the end Of 2016 when his board certification

lapsed. (Tr.'at25) Further, Dr. Moayeri testified that, while he preyiously had hospital -
privileges at several hospitals, at the time of the hearing hie.only had honorary privileges at.
St. Vincent’s Charity Medical Ceriter; (Tt at 26) Dr. Moayeri was 75 years old at the time
of the hearing, (Tr. at 26y - o o

3. Dr. Moayeri testified that he was initially licensed in Ohio in 1980, ‘He fuirther testified that
- ke was licensed in California in 1982 and that the California license was still active. (Tr; at
21-22) Dr. Moayéri’s Ohio license to practice medicine and surgery is Gurrently active.
(Ohio eLicense Center, <https:/elicense.ohip. gov/>, seatch tetins, “Mohammad” and:
“Moayeri,” accéssed Deceniber 7,2018) ’ '

July 2017 Arrest

4 OnJuly 27,2017, Dr, Moayeri was arrested while driving home afier dirimer with fiiends,
Prior to his arrest, Dr. h'ioayeri“stmck a mailbox with his vehicle, but he did not step and
continued driving. The owner of the mailbox happened to see the accident and flagged

down a nearby North Royalton police officer. Dr, Moayeri was pulled over shortly




Matter of _Mohmmfn_ad Moayeri, M.D, ‘ _Page 3
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thereafier, (St. Ex. 2) Dr. Moayeri later testified that he did not know he had hit the

mailbox because the radio Wwas loud but that he pafled over when he heard the police siren.

behind him. (Tr, at 28) The passenger side mirror of Dr. Moayeri's vehicle was damaged,
.-and the outer cover of the mirror had fallen off, (St.Bx.2at$, 16, and I 8)

5. Dr. Moayeri testified that he was driving & large Rang;a‘Roye‘r that eveninig, He flirther-
testified; . _

And the road was bad and Wasvnarrm"&'_, and here 'm going on the left and on
the right, I'was trying to avoid hitting him, so I ended ’2up hitting the mailbox,

 the station, Dr. Moayeri provided a breath sample that showed a BAC of 0.066%. (st, Ex..
2 at 5) At the hearing, Dr, Moayeri falsely testified that My alcohol test was negative,

The test they do with breathing test was negative,” (Tr. at 13) Accordingto the police
report, Dr. Moayeri told the police that he sometimes would tzke Tramadol preseribed to.
Patient 1 and that hé had taken one Tramado] at approximately 3:00 p.m, that day'; (St. Bx.
2at5) Dr. Moayeti was then asked fo provide a irine same for testing and released '
pending the toxicology results of theuring sample. (St. Ex.:2 at 5) o

7. During arr investigatory interview of Dr. Moayeri with Board Investigators Jason Alameda-

and Thomas DePoy oti Febiuary 2, 2018, Dr: ‘Moayeri informed the investigators thatthe
breathalyzer test the police performed was negative despite also admitting that he had one
martini at dinner, Upon further questioning; Dr. Moayer stated that the police had not
actually told him the test'wasnegative but that he determined it was negative by their

reaction. (St, EX. 7 at 25:00) - '

8. WhenDr. Moayeri was arrested, his vehicle was ssarched and towed away, During the
seatcly; the police located a. black, leather tase-on the floor behind the driver’s seat. In the
case was & prescription pill. bottle. The label om the bottle indicated ths prescription had
been writter on Jily 3, 201 7,.by Dr. Moayeri to Patient 1 for 120 pills of Tramadol 50 mg,
The police counted 97 pills in the bottle. (St.Ex2at6, | 7,19, and 20) o

9. In Decem_bﬂer-ZO_f 7, the trtz}:‘ifgcl{)‘gyu;report for Dr. Moayari’.fsﬁrine sample _}fvas"pmvide;d to.
the North Royalton Police Départment. The report showed a positive résult for ethanol at
0.055 g/dL. as wellas unquantified positive résults for Tramadol, o~dééméi11leramadbl, ’

! Howevér, at the hearing DreMovayeri testified that he fook tlﬁ,’l’ramadol in the morning, (Froat 32) During the
investipatory ikterview on Febiuary 2, 2018, Dr. Mosyer] informed the Board investigators that he had taken the
Tramadol in the evening. (8t.Ex. 7 at 30:15)
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norTramadol, gabapentin breakdom,,lorazepam, OXazepam, and temazepam?, (3t Ex, 2 at
9) At the hearing, Dr. Modyeri testified that his uring alcohol screen was also negative
despite also admitting it was positive. He testified “[n]umber one, there was no alcohol in
my urine-when the police tested. They found not -- the amount wasn't mentioned. It just
mentioned it was positive: That doesn't mean anything. That's all on that” (Tr. at79) Dr.

Moayeri was similarly confusing regarding the other positive-results. At one point he:

testified “[alnd the urine also came back as, yeah, it wag showed: Tramadol as well as:-
Lorazepam, which I was taking it from the doctor at that time when they test that ™ (Tr:at
14) He later testified “[t]here was no Tramadol.” (Tr. at 76) Dr. Moayeri testified further
regarding his issue with the drug test results: : '

Butthe-amount -- the thing is T have -- my objection is this test they- say
positive or negative.. They don't tell you how much was in, because negative
or positive doesn't mean aniything unless you specify the amount of it, how-
many milligrams or how many grams, or same with alcohol, you know. They
give you anumber. : -

But -- 50 there-was no number in eithet test, 8o that, I think, is not right, you.
know: To 2 doctor or 6 me, that didn't mean anything: IfT check Something:
and it comes back negative or positive, I want to know the amount of it. -
Negative or positive is tiof the way to say, doesn't mean anything: So that was
it. '

(Tr. at 14). _

Treatment of 'Faimily Member

10. Patient I is.an 89-year-old family member of Dr. Moayeri. (Tr. at 16, 37,.55) Dr. Moayeri

I1.

testified that Patient I has been living with him and that he has been treating her for aboiit
10 years. (Tr, at 37,39) ‘According to Dr. Moayeri, Patient-1 suffers frony high blood
pressure, severe 0steoporosis, severe Osteoarthtitis, anxiety, depression, insomnia, and
blindness from macular degeneration. (Tr. 2t39-40) When asked which conditions he was
treating Patient 1 for; Dr..Moayeri testified “[b]lood pressure, azﬂmus,anxmiy,depressxom
you know: When you're blind; you have aiways-.depressed,ﬂg anxiety: Basically those are the

major ones, major.” (Tr, at 39:40)

[tis not clear from Dr, Moayeri’s testimony when Patient | last saw a physician other tHan
Dr. Moayeri.” When asked, Dr, Moayeri testified: “Once she saw - once or twice maybe
she saw the eye doclor, one of the eye doctors. I can't really remember who she saw, My
doctor; she run all the tests'and they say there is nothing we can'do. She has - her eyes are:
gone. The back of the eye, they say she has [mdcular degeneration),” (Tr.at 39) When:
asked if he had ever taken Patient 1 outside the home to see a physician, Dr. Moayeri
testified “I fold -1 said I begged her. She refuses. She says she can't see.. She's blind.
She's back is just like this when she walks. She only goesté bathroom and -- she ever

2:Dr. Moayer received multiple citations. Dr. Moayeri’s eriminal case is notincluded in the Notice and may not be
used as a basis for discipling in the current case, :
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13,

14,

refuses to. go to the bed because there are steps she has fo {ake, So she slezps on the
couch,” (Tr. at 54-55) Dr. Moayeri further testified that Patient 1 refiises to.seé anéther
doctor or even leave the hoiise: (Tr.at 11,38, 51, and 54) Dr. Moayer testified that “I had
the ob_ligaﬁon_ s a physician, T don't know, {o that family member to help her, because she
was in pretty bad shape,” (Tr.at 11) He further testified:

So that's the reason, as ] said, I maybe broke the law, but I did that for -- for
someone very dear 10.me, someone who was in pain and blind, going to 89
and-alialf. Sheis stubborn, very stubborn person. 1begged them to go to

“doctor. No. Hs cold outside, She hasn't watked out of the house one day
maybe once or twice. I tel] her sit outside. Get somie sunshine. She doesn't.

(Tr.at 16-17)

-Even though Dr. Moayeri wa_s treating Patient 1 for 10 years, he riever kepta patient record

for her. Dr, Moayeri testified:

For my family - no. At that point I never thought I should do that, * % %
Because you live with someone for 24 hours practically, you give her

- medications, your know exactly what they're taking, I can show medications
Tight on the desk and every night I'll chose them and give it to her; So that's --
i1 know all that, what's the paperwork for that? The papetwork can be
destroyed, but I see it live in front of me.. That would be very unacceptable as-
faras I'm concerfied to-have her -- I mean, yeah. Ifit was your cousin in
‘Aftica or in Irag and can't visit you and you have prescription, you ireated that

cousin, yeah, you make a record for that petson, but not for someore who
lives with you for 24 hours and you know everything about her,

(Tr.'at 55-56).

Dr. Moayeri was asked about the itfiportance of Patient 1% medical history bei g

understood by emergency room physicians and responded “Trust me; if that ever happen,
I be there, Il'be there. She will never be alone™ (Tr. at 56)- ' '

Dr. Mé)aycﬁ testified af the hearing that he had prés crib:d:medicatign to Patiént 1. He
unequivocally gdmitted that he prescribed the Tramadol whiich was found by the police in
his vehicle on July 27,2017 when he was pulled over after hitting a mailbox. (Troat 32)
He further admitied that he preseribed Lorazepam to Patierit 1 as well. (Tr.-at 45)

The State p esented a ;mm'ber'of prescriptions, both confr;&l_lcc’i and noncontrolled, allegedly

fssued by Dr. Moayeri to Patient 1, (St.Ex.3) A significant nurfiber of thiese prescriptions
were called in by Dr. Moayeri or his staff while fewer prescriptions were written on a

© prescription pad.. Sothe of the prescriptions ate only identified on the pharmacy’s profile

list 50 it is unknawn if those prescriptions were written or {elephoned in. The following
preseriptions for controlled substances were {ssued under Dr. Moayéri’s name to Patient 1:
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Date  Drug .- Rose  Quaniity Refils ‘Ex.3, Py
. 05/30/14 Klonopil Img 303 T
05/05/15 Lorazepam Lmg g T 65
0972815 Lorazepam Comg G 38

1209015 Lorazepam

041717 Tramadol,
07/03/17 Tramadol "~
07/23/17 Gabapertin
2117 Lorezepam -~
12020017 Lorazepam ~

(St. Ex. 3)

a prescription for Lorazepam with two refills on May 5, 2015. (Tr. at 49-50; St. Ex. Jat
65) He clearly tesfified that he did not authorize a prescription for Lorazepam with three
refills which was called in by Monica Fuller on September 28,2015, (Tt at 42-43; St, Bx.
3at38) However, Dr. Moayeri testificd don’t believe I authorized™ aprescription to
Patient 1 for Ativan with three refills on February 5, 2015 which wag also called in by
Menica Fuller, (Tr, at 40-42; St. Bx: 3 at 36) F urther, Dr. Moayeii testified “I’m ot sure if
I authorized that,” when asked about 2 préscription for Klonopin with one refil] purporiedly

called in by Dr. Moayeri on May 30,2014, (Tr, at 46; St. Ex. 3'at 28) '

Dr. Moayeri tepeatedly made false statements to Mr. Alameda and Mr, DePoy during the
February 2, 2018 interview regarding his treatment of Patient |. For example, when asked

about being listed as the prescribing physician on the prescription bottle of Tramado] found:

by the North Royalton Police, Dr, Mboayeri claimed “ did that for the first time in 10 years
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that she has been here, and I have been taking care of her; but I never wrote anything for
her. This was the first time because I had 1o choice.” (St. Ex. 7.at 35:00) In fact, as set
forth in the chart in paragraph 14 above, Dr. Moayeri had authorized numerous
prescriptions to Patient 1 for controlled substances. (St. Ex. 3)

Later, when confronted with Patient 1°s OARRS report and a number of prescriptions
allegedly issued by him, Dr. Moayeri sated “Well, you know, this may have been the case
which I am - I used to tell the secretary * * % *Cal] [Patient 1°s) medication’ which four of
them are for blvod pressures: Norvask, Metoprolol, Lisinepril, and some diuretic which [
stopped.” (St. Ex. 7 at 42:00) '

Dr. Moayeri repeatedly testified that he had been “hacked” by-at least one of his practice
secretaries. He claimed that this person or people had stolen his prescriptions and/or called
in prescriptions without his authorization, (Tr, at 24, 35, 47-49, 62, and 91) The following
exchangé occurred between Dr. Moayeri and the Assistant Attorney General regarding Dr.
Moayeri’s claim that some of the prescriptions to Patient 1 were fraudulent:

Q. [By Ms. Snyder] I've got to ask, Doctor. Who-else-would want t6 pive
[Patient 1] these medications but you? I'mean, why would soinebody
have done that? Why would somebody have said well, I think I'mi to call
in a preseription for Dr, Moayeri's [family member] today without medical

“authorization? ' :

A, That's what hacking means. My prescription has been stolen anid what
they do. They called me not too long ago. The gy from the department,
drug departmient wanted to know what should I.do about these people. He
arrested them. Tsaid leave it alone. Youknow why? Because if they go
1o jail, they coine out of the jail ng time, right? They come after me:
Because I know the people who do these things, they are -- ¢an be
criminal. So I was trying to protect myself. I said no. No, don't do that:
Police:in Greenville, Pennsylvania, they left a message forme. I said no.
Lhave fo think about it. WhenI thonght about it, one of them went to jail
for a while.

Q. But, Doctor, T don't understand what an office person would hayé o gain
by calling in prescriptions unauthorized for [Patient 1]; drugs that you
have told us you were preseribing to her. Why -- that doesn't make sense

to me.
A. 'Well, they take it ;héinselves.

Q. Soisit your testimorty that [Patient 1] was not receiving these
prescriptions?

A. Some of them I'm not sure of that she - ] wrote for her or I wanted her 1o
take, but the.ones that I'm sure, I - I stand by. But this one wasn'i ~- girl
wasn't even at that time with me, the Monica Fuller. It sounds suspicious.
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The reason is they said they stole my prescription. They wrote this
prescription, ‘
(Tr. at 47-49)

18.

19-

During the investigatory interview, Dr, Moayeri zlso claimed that at least one of his
secretaries had stolen his prescription pad and was wrifing medications, (St. Ex. 7 at
45:20) However, when asked if this person was writing prescriptions to Patient I, Ds.
Moayeti answered “No. Some other people.” (St Ex 74t45:30) Upon further questioning
regarding the prescriptions forPatient 1, Dr. Moayeri stated; o :

Dr. Moayeri: I'may have. No, no. I may haﬁe.b'ufl’m not 100% sure.
Let’s put it this way,

Inv. Dei”-oy:{ So you may have wrote all thos,ascripts?
Dr. Moayeri: ~ I'may have ordered i, telling the sécretary to call it,

Inv. Alaimeda; * * * This is your [family member], ‘You wouldn’t have —
' and she lives at the same house with you. Youdon't
monitor her medication atall? * # * :

Dr. Moayeri:  I'do monitor her medication, -

Inv. Alatheda; Soyyedh. So that didn’t coricern you as to wh@ié_ these: _
medipatio'ns were coming from if you weren’t writing them
and your name was on them? :

Dr. Moayeri:  NoiI well-T know; ok? Tknow. I tell you, I know we're
. Iiot supposed to write prescripfions, everything else except
ifit'sunder controlled, but, ag I mentioned, I fievér
- considered Tramadol or Ultram it used to be called as a
narcotic. 1don’t know when it became narcotic because if
semeone was really in pain, I would write presciiption for

-oxyeodone or hydrocodons. Maybe I did,
(St Bx. 7 at 46:40) |

Later in the interview, Mr. Alameda tried to confirm the prescriptions that Dr. Moayeri

issued to Patient 1. Dr. Moayeri responded “As I said, let’s assume I did because Pri not.
100% suze.” (St Ex. 7 at 1:13:00) :

At the hearing; )Dr.r-_Moaygri was asked about a'pres_m'ipﬁon-fdr' Trz’m:iado] wﬂh one refill
purportedly called in by Dr. Moayeri on July 3,2017. (8t. Ex. 3 at 26) Dr. Moayeri testified: ,

As [ said, If;,‘ar’n suspicious of the ones which are called b) phone. Anybody

can do that and write my name and say "self." The pharmacy is not there to
know if T really -- P'm not sure i this is really -- as I said, these phones calls
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are suspicious based on what I sajd,_ that T have a lot of people who have
called prescriptions. They stole my prescriptions. ’

(Tr. 8t 61-62)

Dr: Moayeri’s suspicions concerning this particular prescription for Tramadol continuegl after it
was noted that this prescription matched the bottle of Tramadol that was found in his vehicle by
the police on July 27, 2017. :

Q.

[By the Hearing Examiner] All right. Now, [St. Ex. 2 at 17] is two
pictures of a prescription bottle that wag -- | believe this is the bottle that
was found in your vehicle by the police department after they pulled you
over for the mailbox incident. ‘

: Right.

Q:. Okay. Now, I belisve You testified earlier, though the picture hers is not

very good, but this was a prescription bottle that was actually issued to
patient 1 by yourself, correct?

That is correct,

Q: Okay. And I wanted to ask you about this, because if younote, it éziys the

=

A

{ill date on this bétileis J uly 3rd, 2017, which was the prescription we

were just looking at in Exhibit 3.

LR

And the prescription ‘we were talking about previously on:State's Exhibit
3, page 26, that was a prescription that was telephoned iri on 7-3:17, the
same date; for 120 Tramadol, 50 milligrams. Does seeing this, this picture
here; does that jog your memory that maybe you did authorize the
prescription back on State's Exhibit 3, page 267 - '

R

Okay. You see, the writing is -- if vou look at my handwriting, my writing
is --

: Oh, I know you didn't hand write this, Doctor. It says it was atelephone

prescription. The question is whether you called in thic prescription for

patient 1, because it has the same date as the date of the bottle that the

pelice found in your vehicle,

They said is telephone prescription. I justam not sure,

(Tr. at 67-69)
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31. The Rx# on the copy of the July 3, 2017 telephone prescription for Tramadol matches the
Rx# on Patient 1°s Tramadol bottle found by the police in Dr. Moayeri’s vehicle. (St Ex. 2
at 17 and 19; St. Bx. 3 at 26) Further, Dr. Moayeri had previously admitted that he

prescribed the Tramadol which was found by the police. (Tr. at 32)

22. Dr, Moayer also testified that pharmacies ‘would call eithet his cell phone or his office
’ - when Patient 1°s preseriptions were ready to be picked up. (Tr. at 63-64); He further _
testified that he had never réceived a phene call from a pharmacy regarding a prescription
for Patient 1 that he had not authorized though he did receive such calls for other patients.
(Tr, at 66) !

23.  Dr. Moayeri testified at the, hearing that he thought it was aceeptable for him to prescribe
controlled substances to Patient 1: '

Q. [By Ms. Snyder] You knew when you were writing these preseriptions

that you ‘were not legally authorized to prescribe controlled substances to
that family member, correct’ ’

A. Ireally was't éurc; 1told you.and [Mr. Alameda] that I didn't know.

That you what?

s

. I thought it is okay for your close family member if you're allowed to do-
50 -~

. Well --
. == especially in such bad shape and under those circumstances,

- You kaeiv it was okay in an emergency, right?

L o R )

. Well, I consider that an emergency. Somebody who's so closeto you and
is suffering and refuses to go see azother doctor and tells you oh, you. -
What the hell are yeu? You're a doctor, aren't you there, Doctor, she tells
me, ’

Q. Butwhen “you were writing the prescriptions for the con&olled'_substances,
you knew you werg only authorized to do that for your family member in
an emergency, correct?

A. More or less, I - m‘ayb‘c-y‘es, of no, I didn't,

Q. And we'll _iaik about what you think is an emergency, But you understood
you were only allowed to do it for an ethergency, right?

A, Now I know,

Q. Is that your testimony, then, you didn't know?
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24,

25 :

A, Tdidn't know at the time that ] was ~

Q. So when you were writing prescriptions for the benzodiazepine; you
thought it was okay that you write those for your family miember?

AT :‘choughi I was:
(Tr. at 50-32)

However, this testimony is contradicted by Dr. Moayeri's previous statements to the

Board's investigator. At tHat interview, Dr, Moayeri stated:

Ttell 'you, I know Wwe're not supposed to-write prescriptions, everything elss

except if it’s under-controlled, but, as I mentioned, I'never considered
Tramadol or Ultram it used to be called as a narcotic. Tdon’t know when it
became narcotic because if someone was really it pain, I would write -
presetiption for oxycodone or hydrocodone. Maybe I did..

{St. Ex. 7 at47:30)

Later in the interview, Mr: Alameda provided Dr, Moayeri with a ocopy of the Board rules
regarding prescribing to family members and self-prescribing. He also asked Dr, Moayeri
if he was familiar with thoss guidelines, ahd Dr: Moayeri responded “I wis.” When asked
by Mr. Alameda “So if you understand that; what happened here that thisis going on?”, Dr.
Moayeri r;B_SPOiidcdf“Look; If you have an over 8 8 years old [family member] who is blind
and she gofs 50 depressed and she doesn’t want to go to any other dectors, So ate you the
only caregiver, right? And you're a doctor. Is that really a sinto do that?” (St. Bx. 7 at
59:00) | '

Wien infc')rme'd_’b},’ M. mqni_eda' that Dr. ,M};ayeri' can only write control-lgdfsubstahb;és for
family members in an emergency, Dr. Moayeri responded “Isn’t [my family member] an
emergency case?” (St. Ex.'7 at 1:09:15) : - |

At the hearing, when asked wﬁy he, did not find a doctor to write the prescriptions for
Patient ¥, Dr. Moayeri answered; ~ . '

‘They don't. My own dotctor doesn't - Igo 'wi’;_h sex{eie"ﬁack_ pain and he's
hesitant to give me any pain‘medication, but he's ready to shoot me with the

steroid in my back, .

So now the atmospheré is such that doctors are so afraid and-1f you read some
articles, different opinions, that there's 4 such an atmosphere that it has created
such anxiety among the doctors and are scared fo writé the prescription
opioids, which 1s not right, People buy heroin easier. Trustme; I've seen it,
They told me, the patient, they can easierand cheaper to buy heroin out there
than get a prescription from the doctor,” And now they're trying to stop that,
right?
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(Tr. at 54)

26, Dr, Moayeri described ihis situation as “love over law.” {Tr. at 95 arid' 106) He further
testified: h

If1 made a mistake, if you haven't faced some situation like that, you would
understand. When it's someone you love, you don't care. You break the Jaw
for the person you love; you take cate of You write fedication. 'She doesn't -
want to get out. She says no way. If it were your family member, what would
you do? Would you hang out a rope and take her to the doétor? You can't
force people to do anything. Thave to force her sometimes'to take the.
medication. She says she just wants to die. So it's a-different situation. As ]
said, it's love over law.

(Tr. at 93)
27.  Inhis closing .argument at the hearing, Dr. Moayeri testified:

Iagree we're not supposed to break the law and sometimes emotions allow
‘you 6 break the law, but it's not like kili somebody, Did I harm somebody?
Did I rape 4 patient? They're out there; but the Board doesn't know it. But
why don't you go after them end go after someone ‘who is not taking care 6f
their family membet who refuses, skig's stubborm 3 get but of the house.
What can 1 da? I can't push her ouf of the house: [can't camry her out. Then
she thinks I am her enemy, not her family member.

You know, I agree with you. You're not supposed t6 break the law, but I'm
sorry if 1did. Iapologize to the Board, but that doesn't mean they should stop
my livelihood. Ineed to work, That's all I have to say.

(Tt. at 110-111)
Self-Use of Drugs Prescribed to Patient. 1

28. Dr Moayeri tesﬁﬁed"'dur'ing;the‘heafing_ that he had taken Tramadol he prescribed. o
Patient 1 but “not'always; not too often,” as well as the Lorazepam “[o]nce in a while,”
(Tr. at.57) He further admitied that he taken one of Patient 1°s Tramadol the morning 6f
July 27, 2017, from the prescription bottle in his vehicle. (Tr. 4t 32)

However, Dr, Moayeri initially told Mr, Alameda during the investigatoty interview in
February 2018 that July 27, 2017 was the only time he had taken one of Patient 1’s »
Tramadol pills. Dr. Moayeri stated “Isolated, One time. I'can swear to that” (St Ex. 7 at
34:00) When asked if he had ever faken anything else from Patient 1, Dr, Moayeri
answered “No.” (St. Ex. 7 at 34:20) However, Mr, Alameda later conftonted Dr. Moayeri
with'the urine drug screen results from the North Royalton Police Department which
showed positive results for alcohol, Tramadol, Gabapentin, and Lorazepam, and pointed

out that the OARRS reports show that that Patient I was prescribed those medications but
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not Dr. Moayeri. (St. Ex. 7 at 543 0) Dr. Moayeri then admitted that he also prescribed
Gabapentisi to Patient 1 on July 23, 2017 and further stated “Occasionally I take that
because it's good for neuropathy.” (St. Ex. 7 at 55:10; St’Ex. 3 at 4) When further asked
if he had ever takén Patient 1°s Lorazepam, Dr. Moayeri once again angwered
"'Occasionally,f-’; (81 Ex. 7 at 56:20) When asked how meny imes, Dr. Moayeri stated
“Once in a while. Once a week miaybe., Sometimes I can’t sleep.” (St. Ex. 7 at 56:30)
Further, when M, Alameda asked where Dr. Mpoayeri had obtained the Tramadol during.
the investigatory interview in February 2018, Dr. Moayeri falsely stated “I, Idon’t know. I
had some left. See, I have a doctor called Dr. Irina Chteingardt. I should have brought the
botile that Thad, Idon’t know: I can’t be sure” (St Ex, 7 at32:20) After further
questioning, Dr, Moayeri admitted to Mr. Alameds that he had taken a Tramadol from the
prescription bottle in his vehicle which he issued to Patient 1. (St. Ex. 7 at 33:50)

29. At the hearing, .vwhen asked why a prescription bottle from Jﬁ,‘ly 3, 2017 was still in his
vehicle on July 27, 2017, Dr. Moayeri could not provide areason. He testified as follows:

Q: [By the Hearing Examiner] According to the picture here on Exhibit 2,

17t looks like this bottle was filled on J uly 3rd; 2017, Was it your habit
to pick up prescriptions as'soon as they were ready at the pharmacy?

A: Not necessarily. Sometimes it was a few days after. It wasn't exactly..

Qi Allright, Because I'was wondering if you could explain why this bottle

was in your car still on July 27th, 2017, which was the date of the incident
with the police. :

¢ It was in my car, but you mean -- if your question is why it was in my car?
© Yes. |

+ Imay have picked it up and it stayed in the car. ‘I'm'not sure.

: Why would you ﬁéve’ -

+ Unless somebody would have picked it up and put itin my car,

: Why would you have picked it up and put it in your car?

: Where é,]se should I pit it?

: Well; you also testified ﬂ,lat patient 1 never leaves the house --

¢ L know,

QB L O r O 0 »

¢ - and it's her prescription. So if she doesn't leave the house, why would
you place it in your car?
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30.

ki

32

33

A: Totake it home,
Q: So are you saying it never came out of your car from the pharmacy?

Az No; probably was ~ it came out of the pharmacy, but somebody put it in
my car. It could be a secretary who put it in Ty car sometimes.

So you don't = you don't recall --
» T'n not sure,
: You don't recall shy the prescription bottle was.in-your car that day?

Exactly.

R E L E R

Okay.

- A: I'munot sure, Again, you know, this is so many different thirigs.

(Tt at §9:71)

Dr. Moayeri was also unable to provide an explanation as to why only 97 pills of the
original 120 pills remained in the préscription bottle. When asked what Happened to the.
other pills, he testified “I have no idea. I have no idea, As I said, who putit there, that
preseription; may have takeri sorhe.. It's possible, AsIsaid, have peoplé around me.
working for me that they've been dishonest.” (Tr. at 101y " : :

Dr, Moayeri testified that ¢ither himself or one of his secretaries would pick up.the
prescriptions he authorized for Patient 1. (Tr. at 62) Previously, his wife would also pick
up the prescriptions; but his wife returned to Tran approximately fotir year ago. (Tr.at 55 3
8t. Ex. 7 at 37:00): ' . S

Dr. Moayeri does have chronie medical conditions for which he is cutiently prescribed
Tramadol-and receives injections in his back. He testifieds -~ - .
But {Patient 1] was to fall all the time and both of us fell togethier and I have:
pretty bad back myself. I have spinal stenosis. And each time we fell, we
both having the most severe pain: The pain-was aggravated. T think that's
why L took one of her - that family medication for my own pain. And I'm not
showing it The Court will show that I went to the doctor after that and I've
‘been taking it from Dr., Laham, who infects my back if he do injections; and
also see my primary doctor; Dr. Chteingardt, Irina Chiteingardt, and she gives
me medication now for these conditions. ) o

(Tr.at 11-12; St Ex. 4)

Dr. Moayeri’s insurance profile from a pharmacy shows & Tramadol preseription issued to
him by his primary care physician on August 1, 2017, five days after his arrest. (St. Ex. 3
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34,

37.

at 48) When asked about this prescription and why at thesame time he waé, using Patient
1’s medication, Dr. Moayeri cryptically testified, “Well, yeah. T decided to see them here

and she wrote the prescription. Sometimes did I get that inito a prescription? Probably I
didn't, but I probably did. So that's legal, no?” (Tr. at60) - '

According to his medical fecords, Dr. Moayeri was presetibed Tramadol, Norco, and
Lorazepam by his primary care-physician in April 2016, more than a year prior to his

arrest. (St Ex. 4 at42, 44.and 47) However, these preseriptions do not appear in the
pharmacy insurance profile though it is possible he filled them at a different pharmacy.
Further, the North Royalton Police Depattment noted i ifs teport that it checked Dr,
Moayeri’s personal OARRS report which showed no filled prescriptions. for Tramado! from
Januzry 1,2015 through July 30, 2017 (St.Ex. 2ats)y o

During the F ebruary 2018 _ﬁweSﬁgafory interview, Mr. Alalriéda ask Dr Moayeri why his
primary care physician was not writing him prescriptions for Gabapentin or Lorazepam.
Dr. Moayeri responded:
" Dr. Moayeri:  Well, she did write once.
Iny, Alaiieda: - | Well that was years ago.
Dr. Moayeri: The habit is somefimes you put two or three medications
togetherin one bottle and maybe — but I did take that.
Lorazepam once in a while. - ’
Inv. Alameda: You see why we're concerned about you. You're writing
+ medication for your [family meznber] and you're taking -
those. :

Dr. Moayeri:  Occasionally I've done ﬂ:at,fyéah.,

(St Ex. 7 at 5 7:30). -

Dr. ManetL fu:ther ﬁésti fied "that{fhg Board had ordered him __jio 'an_éValuatio,n at Shepherd
Hill and that evaluation resulted ina finding that he was not impaired in his ability to
practice medicine, (Tr. at 13- 14, 98-99, and 109)

Mr. Alameda pointed out during the investigatory interview thiat Dr, Moayeri was involved
in a minor motor vehicle accident, was-arrested, and had alcohel and three drugs in his
system which were prescribed to Patient 1. but not Dr. Moayeri, Dr. Moayeri’s response
was a fairly flippant “I hope it will not happen again.” (St. Ex, 7 at 1 :00:15)-

Testithony of Board Investigator Jason Alameda

38,

Jason Alameda is an investigator for the Board. (Tr. at 72) He testified that it-is his jobto
investigate complaints received by the Board. (Tt at 73) He further testified that ke was
assigned a complaint regarding Dr, Moayeri in January 2018 and that he hade an
announced visit to Di. Moayeri’s office. Mr. Alarneda testified that he recorded his
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-39,

40;

conversation with Dr. Moayeri. (Tr, at74) The recorded interview was submitted as
State’s Exhibit 7. The interview has been discussed throughout this Suminary of the
Evidence as appropriate: :

Mr. Alameda testified that, in his opinion, Dt. Moayeri had not been forthcoming during
the interview. Mr. Alareda testified “[Dr. Moayeri] would deny something at first; ther it
would be a partial admission, then I would actually confront him ‘with actual evidence and
then, okay, well, yeah, it looks like it.”. (Tr, at 75-76) He further testified “So it was only
when he was confronted with additional evidence was he -~ would he then be more
forthcoming than he was when [ initially asked him that question.” (T¥. at 76)

N\
During his cross-examination of Mr. Alameda, Dr. Moayeri asserted that #he visit by Mr.
Alameda was actually undnnounced and unexpected. (Tr. at 81) In r'espo'n/sei Mr. Alameda
testified that he had reached out to Dr. Moayeri via emiail, and, after no response for several
days, did make an unannounced visitbut that the office was closed. Sevetal days later, Dr.
Moayeri’s sectetary responded to the email and ap6logized for the. delay, He further
testified that he and Dr. Moayeri spoke on the telephone and that Dr. Moayeti said it was
all right for Mr. Alameda to visit that day, (Tr. 4t 81) During'the recorded interview, Mr,

- Alameda states that he called Dr. Moayeri’s answering service and et them know that he

was running late which strongly indicates that the meeting was arranged with Dr, Moayeri
shead of time. (St, Bx. 7 at 3:30) ’

FINDINGSOF FACT

Patient 1 is a famﬂy member‘ of Molaammad Moayeri, M.D; From M-ay 2014 through
December 2017, Dr. Moayeri treated Patient | and issued multiple préscriptiotis for
controlled substances {0 Patijc'n_t' 1. ‘ )

Onmultiple oceasions from May 201 4-Thro_ﬁgh December -'2(_) 17, Dr. Moayeri took some of
the medicatiotis he issued to Patient 1, incliding, contiolled substarices, for his own self-
use; : - '

CONCLUSIONS OF LAW.

* The 4cts, conduct, and/or omissions of Moharmriad Moayeri, M.D., a§ et forth in Findings

of Fact 1 above, individually or collectively, constitute, “violating or attempting to. violate,
directly oy indirectly, any provisions of this chaptet or any rulé promulgated by the board”
as that clause is used in R.C. 4731.22(B)(20), to wit: Rale '4731-11-08, Utilizing
Controlled Substan¢es for Self and Family Members. o

Pu1§ﬁanti to R.C. 4731 225, the Board is authorized to impose a civil penalty forthis.
violation.. The Board’s fining guidelines provide as follows:

Meximum Fine:  $10,000
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Minimum Fine: $ 1,500

2.  Theacts, conduct; and/or tnissiong of Mohammad Moayeri, M:D., assét forth in Findings
of Fact 1 and 2 above, individually or collectively, constitute, “{¢Jomission of an act that :
constitutes a felony in this state, regardless of the jurisdiction in which the act was ‘
committed” as that clause is used in R.C. 4731.22(B)(10), to wit: R.C. 2925,22, Deception
to Obtain a Dangefous Diug, : SR

Pursuant to R.C. 473 1}225'5 the Board is authorized to impose a ¢ivil penalty for this.
violation: The Board’s fining guidelines provide as follows:

Maximum Fine:  $20,000
Minirhuin Fine: $18,000

RATIONALE FOR PROPOSED ORDER

Dr, Moayeri repeatédly gave falsé testimony at the hearing and lied to the Board’s investigators.
He is simply nota credible witness. There is rio doubt that Dr, Moayeri has béen treating Patient
1 for years and that he has been prescribing her multiple medications, including controlled.
substances. There is also no doubt that Dr. Moayeri took at least some of those prescriptions for
himself, : ' ' ‘ '

While this Hearing -E;Xaaﬁner'sympé‘chizcs with Patient 1°s me(‘i{i'qall_pohdiﬁomthat does'not.

Justity Dr: Moayeri’s repeated vialations of the Board’s rule regarding prescribing controlled
substances-to family members. Further, Dr. Moayeri’s argument that an emergency situation.
existed for 10 years is unreasonable. Dr. Moayeri presented zeto evidence that he attempted to

locate 4 physician who would make house calls or provide telemediciri services. 'Also, Dr.
Moayeri kept no patient chart for Patient 1. Such 2 patient chart would have answered many
questions regarding the prescriptions Dr. Moayeri issued to Patient 1, and such questions only
exist due fo Dr. Moayeri®s convenient uncertainty and variable memory over which presctiptions
he may have‘i’*ssu_éd.‘i . : : ’ :
While Dr. Moayeri did sdmit he wrote some of the preseriptions to Patient 1, he also attempted
10 lay blame atthe feet of one or more of his foriner employees who he alleged fraudulently
issued prescriptions: This was wholly unbelievable, Dr, Moayeri issued many of the.
prescriptions to Patient 1 identified in State’s Exhibit 3 and is attempting to downplay his
actions. Further, he 4lso alle ged that some unnamed setretary putthe prescription bottle of.
Tramadol in his vehicle on July 27,2017 and stole a number of the pills-despite having already
admitted to taking'a pill out of that bottle for himself on the same day. This particular theory
lacksa rational basis anid is another attempt by Dr. Moayeri 10 coriceal the degree of his use of
Patient 1’s medication, - I

As Dr. Moayeri has riot been charged with a viclation of R.C. 4731.22(B)(6), the Board may not
consider the quality of thé care he provided to Patient | when making its final decision. The
Board riiay also not consider any Impairment issues as there is no allegation of a Violation of
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' RC 473 1‘.'2,2(}3’)(26) and, based on testimony, Dr. Moayeri was evaluated for impairment by the
Boa;c-i and not found to be impaired.

Dr. Moayeri has been vin] ating the Board’s rules for an extended period of time, and there isn0-
justifiable excuse for his actions. Further, his inability to tell the truth, refusal to take any
responsibility for hig'actions, and nonchalant attitude towards his actions do not make him a
good candidate for probation and rehabilitation. Therefore, the Proposed Order would
permanently revoke Dr. Moayeri’s license to practice medicine and surgery and impose a fine of
$18,000. o '

PROPOSED ORDER.
It is hereby ORDERED that:

A, :PERMANENT'REYO CATION: The license of Mohammad Moayeri; M.D,, to pragtice
medwmeandsurgerym the State of Ohio shall be PERMANENTLY REVOKED.,

B. TFINE: i\_’{fiﬂ‘lmfhirtytda}*s of the effective date of this Order, Dr. Moayeri shall rernit
payment in full ofa fine of eighteen thousand dollars ($18,000). Such payment shall be.
made via credit card in the manner specified by the Board through its online portal, or by

other'manner as specified by the Board,

This Order shali become effective immediate ly upon the mailing of the notification of approval

by‘the Board, »

Pl Bl

Kimberly A. Le
Hearing Examiner -

ee
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EXCERPT FROM THE DRAFT MINUTES OF JANUARY 9.2019

REPORTS AND RECOMMENDATIONS

Dr. Schachat announced that the Board would now consider the Reports and Recommendations appearing
on its agenda, :

- Dr. Schachat asked whether each member of the Board had received, read and considered the hearing
records, the Findings of Fact, Conclusions of Law, Proposed Orders, and any objections filed in the
‘matters of: Michael Herman Anikeev, MD.; Latry Lee Doss, M.D.; and Mohammad Ali Moayeri, M.D..

A roll call was taken: :

ROLL CALL:, Dr. Saferin - aye
Mr. Giacalone - aye
Dr. Edgin . - aye
Dr, Schottenstein - aye
Dr. Schachat - aye
Mr. Gonidakis - aye
Dr. Factora s aye
Ms. Montgomery - aye.
Dr. Johnson - aye.
Dr. Bechtel - aye

Dr. Scha‘ch,at asked whether each member of the Board understands that the diSCiplinary-.guid‘e,lzinqs do not
limit any sanction to berimposed, and that the rang¢ 6f sanctions available in each matter rungs from
dismissal to permanent revocation. A toll call was taken: '

ROLL CALL: : Dr. Saferin - aye
Mr. Giacalone - aye

* Dr. Edgin - aye

Dr., Schottenstein - aye

Dr. Schachat - aye

Mr. Gonidakis - aye

Dr. Factora - aye

Ms. Montgomety - aye

Dr.Johnson. = -aye

Dr. Bechtel - aye

Dr. Schachat noted that, in accordanéé with the provision in section 4731.22(F)(2), Ohio Revised Code,
specifying that no member of the Board who supervises the investigation of a case shall participaté in
further adjudication of the case, the Secretary and Supervising Member must abstain from further
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participation in the adjudication of any disciplinary matters. In the matters before the Board today, Dr:
Rothermel served as Secretary and Dr. Saferin served as Supervising Member, and Dr, Bechtel served as.
Secretary and/or Supervising Member,

Dr. Schachat reminded all parties that no oral motions may bemade during these proceedings,

The original Reports and Recommendations shall be maintained in the exhibits section of this Journal.

MOHAMMAD ALT MOAYERL M.D.

Dr. Schottenstein movéd to approve and confirni Ms. Lee’s Findings of Fact, Conclusions of Law,

-and'Proposed Order in the matter of Mohammad Ali Moayeri, M.D. My, Giacalone seconded the
motioi. '

N R Y

A vote was faken on Dr. Schottenstein’s motion ta approve:

ROLL CALL: Dr. Saférin - abstaif
’ Mr, Giacalone - aye
Dr. Edgin -ays
Dr. Schottenstein - aye
Dr: Scbachat - aye
Mr, Gonidakis - - aye
Dr.Factota = -aye
‘Ms. Montgomety - aye
Dr. Johnson :aye
Dr, Bechtel - abstain

The mbtion te approve carried.



