BEFORE THE
BOARD OF PODIATRIC MEDICINE
DEPARTMENT OF CONSUMER AFFAIRS
'STATE OF CALIFORNIA

" In the Matter of t.he:Ac‘cusation.Agailist: )
JAZMIN LIU, D.P.M. Case No. 500-2015-000174

" Doctor of Podiétric Medicihe c
s Licgn_s'e No. E 4931

.Réspondgnt.

N N N S N N Nt N

*  DECISION AND ORDER

L _The attached Stipulated Settlement and‘Disciplin‘ary Order for Public
Reprimand is hereby adopted by the Board of Podiatric Medicine, Department of
Consumer-Affairs, State of California, as its Decision in this matter. '

This Decision shall become effe_:étive at 5:00 p.m. on December 27, 2018.

IT IS SO ORDERED:_Noveinber 27, 2018.

BOARD OF PODIATRIC MEDICINE

o By%WOX%’ﬂw N

Michael A. Zapf, D.F.M., Chair
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XAVIER BECERRA

Attorney General of Cahfornla

ALEXANDRA M. ALVAREZ -

Supervising Deputy Attorney General

KEITH C. SHAW _

Deputy Attorney General

State Bar No. 227029

600 West Broadway, Suite 1800

San Diego, CA 92101

P.O. Box 85266

San Diego, CA 92186-5266
Telephone: (619) 738-9515
Facsimile: (619) 645-2012

Attorneys for Complainant

BEFORE THE
~ BOARD OF PODIATRIC MEDICINE
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: | Case No. 5 00-2015-000174
JAZMIN S. LIU, DPM OAH No. 2018040562
2521 Michelle Drive ~ STIPULATED SETTLEMENT AND
Tustin, CA 92780 ' o | DISCIPLINARY ORDER FOR PUBLIC
Podiatrist License No. 4931 REPRIMAND
Respondent.

- IT IS HEREBY STIPULATED AND AGREED by and between the pﬁrties to the above-
entitled proceedings that the following matters are true: '
. PARTIES . .
oL Br1an Naslund (Complalnant) is thé Executive Ofﬁcer of the Board of Podiatric

Medicine (Board) He brought this action solely in h1s ofﬁmal capa01ty and is represented in this

‘matter by Xavier Becerra, Attorney General of the State of California, by Keith C. Shaw, Deputy

Attorney General.

¥/
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2.  Respondent Jazmin S. Liu, DPM, is‘represented in this proceeding by attorney Paul .
Spackman, Esq., whose address is 28441 Highridge Road, Suite 201, Rolling Hills Estates, CA
90274, | :

3.  Onor about February 23, 20 l.l, the Board issued Podiatrist License No. 4931 to
Jazmin S. Liu, DPM (Respondent) The Podiatrist License was in full force and effect at all times

relevant to the charges brought in Accusation No. 500-2015-000174, and will expire on February

_28 2019, unless renewed.

JURISDICTION

4, Accusation No. 500-2015-000174 was ﬁled before the Board, and is currently
pending againstl{espondent. The Accusation and all other statutorily required documents were
properly served on Respondent on' Febrliary 8,2018. Respondent Itimely filed her Notice of
Defense contesting the Accusation.

5. A copy of Accusation No. 500-2015-000174 is attached as Exh1b1t A and
1ncorporated herein by reference |

ADVISEMENT AND WAIVERS

6. Respondent has carefully read, fully discnssed with counsel, and understands the
charges and allegations in Accusation No. 500-2015-000174. Res’pondent has also carefully read,
fully_discussed with counsel, and understands the effects of this Stipulated Settlement and
Disciplinary Order for Public Reprimand. |

7. - Respondent is fully aware of her legal r1ghts in this matter including the right toa

hearing on the charges and allegations in the Accusation; the right to confront and cross- examine

_the witnesses against her; the right to present evidence and to testify on her own behalf the right

to the issuance of subpoenas' to compel the attendance of witnesses and the production of
docnments; the right to reconsideration and court review of an adverse decision; and all other
rights accorded by the California Administrative Procedure Act and other applicablelaws.
8.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above. |
///
2 ‘
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CULPABILITY

9.  Respondent uncierstands and agrees that the charges and allegati_oné in Accusation -
No.'500-20155000174, if pro‘ven at a hearing, constitute caiuse for imposing diseipline upon hpr.
Podiatrist License. |

10.  For the purpose of resolving the Accusation without the expense and uncertainty of
further proceedings, Respondent agrees that, at.aihearing, Complainant could establish a factual
basis for the chdrges in the Accusation, and that Renpondent hereby- gives up her right to pontesi
tllOSe charges. | " -

- 11, vRe_spondent agrees that her Podiatrist License is subject to discipline and she agrees
to be bound by the Board’s imposition of discipliné as set forth in the Disciplinary Order below.
| * CONTINGENCY | |

- 12. This stipulation shall be subject to approval by the Boia.rd of Podiatric Medicine.
Réspondent unde;rstands and agrees that counsel for Complainant and the staff of the Board of
Podiatric Medicine may communicate directly with the Board regarding ihis stipulatinn and
settlement, without notice to oi participation by Respondent or her counspl. By signing the
stipulation, Réspondent understands and agrees that she may not withdraw her agreement or seek
to rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails
to adopt this stipulation as itp Decision and Ordei', thevStipulateil Settlement eind Disciplinary
Order for Public Reprimand shall be of no force or effeci, except for this paragfaph, it shall be - -
inadmissible in any legal action between the parties, and the Board shall not be disqualified frorn
further action by having considered this matter. . . | . -

| 13.  The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order for Public l(eprindand, including PDF
and facsimile signétures tliefeto, shall have the same foi‘ce and effect as the oi‘iginals. '

" 14. In'consideration of the foregoin’g. admissions and stipulations, the parties agpec that
the Board may, without further notice or formal proceeding, issue and enter the folloWing
Disciplinary Order: | |
n
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DISCIPLINARY ORDER

| 1. PUBLIC REPRIMAND IT IS HEREBY ORDERED that J azmin S. Liu, DPM,
Podiatrist License No. 4931, shall be and hereby is publicly reprimanded pursuant to California
Business and Pfofessions Code section 2227, sub_divisibn (a)(4). This public reprimand is issued
in connection with allegations that Respondent negligently performed a bunionectomy oﬁ two
separate patients, as set forth in Accusation No. 500-2015-000174. |

2.  EDUCATION COURSE Within 60 calendar da’yé of the effectiire date of this

Decision, Respondent shall submit to the Board or its designee for its prior approval educational
program(s) or course(s) which shall not be less than 40 hours. The educational prpgfam(s) or |
course(s) shall be aimed at correcting aﬁy éreas,of deficient practice or knowledge and shall be
Category I certified. The educational program(sj or course(s) shall be at Respondent’s expense
and shall be in addition to the Continuing Medical Education (CME) requirements for renewal-df
licensure. Following the completion of each course, the Board or its designee may administer an
examination to test Respondent’s knowledge of th.e course. Respondent shall p;_articipate' in and
successfully complete the classroom componént of the course(s) not later than nine months after
Respondent’s initial enrollment. Respondent shall supceséfully»complete any 6ther component of
the course(s) within one year of enrollment. | |

Respondent shall submit a certification of successful completion to the Board or its
designee not later than 15 calendar days after successfully co'mplet-ing the course(s), or not later

than 15 calendar days after the effective date of the Decision, whiéhever is later.

3. . CLINICAL TRAINING PROGRAM - Within 60 calendar days of the effective -
date of this Decision, Respondent shall enroll in a clinical training or educational program
equivalent to the Physician Assessment and Clinical Education Program (PACE) 6ffere_d at the
University of California - San Diego School of Medicine (“Program”). 'Respondent shall
successfully complete the program not later than six months after Respondent’s initial enrollment
unless the Boafd or its desighee agrees in writing to an extensioh of that time. _ |

| The Program shall consist of a Comprehensive 'Assessment program comprised' of a two-
day asseésment of Respondent’s physical and mental health; basic clinical and communication
_ ,.4 .
STIPULATED SETTLEMENT AND DISCIPLINARY ORDER (500201500Q174)
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 the clinical training program.

skllls common to all clinicians; and medical knowledge, skill and judgment perta:ining to
respondent’s specialty or sub-specialty; and at minimum, a 40'hour program of clinical educetion
in the area of practice in which respondent was alleged to be deficient and which takes into
account data obtained from the assessment, Decision(s), Accusation(s), and any other information
that the Board or its designee deems relevant. Respondent shall pay all expenses associated with

-Based on Respondent’s performance and test results in the assessment and clinical
education, the Program will advise the Board or its designee of its recommendation(s) for the
scope and length of any additional educational or clinical training,' treatmerit for any medical
condition, treatment for any psychological condition, or anything else affecting Respondent’s.
practice of podiatric medicine. Respo'ndent shall comply with Pto gram recommendations.

At the completion of any additional educational or clinicéltraining, Respondent shall
submit to and pass an examination. The Program’s determination whether or not Respondent N
passed the examination or successfully completed the Pro gram shall be binding. |

If Respondent fails to enroll, partlcrpate 1n or successfully complete the Program within the
designated time period, Respondent shall receive a notification from the Board or its de31gnee to
cease the practice of podiatric medicine within three calendar days after being so notified.
Respondent shall not resume the practlce of pod1atrlc medicine until enrollment or part101pat1on in
the outstanding portions of the Program have been completed. If Respondent did not successfully
complete the Program, Respondent shall not resume the practice of podiatric medicine until a
final decision has been rendered on the Accusat1on |

- 4. COST RECOVERY Respondent shall reimburse the Board in the amount of

$15,579.00 for its investigative and prosecution costs. Respondent shall pay these costs w1th1n E
one year from the effective date of the Decision, or other period agreed to by the Board or its
designee. Tlle filing of bankruptcy or period of non-practice by Respondent shall not relieve
Respondent of her obligation to reimburse the Board for its costs. '

"

n
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.1 have carefully read the above Stipulated Settlement and.Di.sciplinary Order for Public

-Reprimand and have fully discussed it with my attorney, Paul Spackman, Esq. | understand the

stipulation and the effect’it will have on my Podiatrist License. 1 enter into this Stipulated
Settlement and Disciplinary Order for Public Repriménd voluntarily, knowingly, and.
intelligently, and agree to be bound by the Decision and Order of the Board of Podiatric

Medicine.

'DATED: ‘;Q\‘f?f?!\ ¢

Raspondeit

1 have read and fully discussed with Respondent Jazmin $. Liu, DPM the terms and
conditions and other matters contained in the above Stipulated Seulement and Disciplinary Order

for Public Reprimand. 1 app: vc its form and content;

. DATED: /0/29 , ,,A@,ﬁ_ﬂﬂé( i

ENDORSEMENT

The foregoing Slipulaled Settlement and Disciplinary Order for Public Reprimand is hereby

respectfully submitted for consideration by the Board of Podiatric Medicine.
Dated: IOI 25/' 9 " Respectfully submitted,

XAVIER BECERRA
Altorney General of California

. ALEXANDRA M. ALVAREZ
Supervising Deputy Attorney General

KelTH C.
Deputy Attorney General
Attorneys for Complamanl

' SD2018800379

71572887.dnex
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" FILED
'STATE OF CALIFORNIA |
MEDICAL BOARD OF CALIFORNIA

 XAVIER BECERRA | " SAGRAMENTO B 2049

Attorney General of California ‘ BY g [ﬁﬁz!l)ﬂ&f‘ ANALYST

MATTHEW M. DAVIS
Supervising Deputy Attorney General
TessA L, HEUNIS '

| Deputy Attorney General
State Bar No. 241559

-600 West Broadway, Suite 1800

* San Diego, CA 92101

P.O. Box 85266
San Diego, CA 92186-5266
Telephone: (619) 738-9403

- Facsimile: (619) 645-2061 '

Attorneys for Complainant

BEFORE THE
BOARD OF PODIATRIC MEDICINE -
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: . - | Case No 500- 2015-000174
JAZMIN S. LIU, DPM | 1 ACCUSATION
2521 Michelle Drive ‘
Tustin, CA 92780
Podiatrist License No. 4931 .
Respondent.
Complaihant alleges: - .
PARTIES

1. Brian Naslund (Complainant) brings this Accusation solely in his official capaci'ty as

the Executxve Officer of the Board of Podla’mc Medlcme Department of Consumer Affairs.

2. Onorabout February 23, 20 11, the Board of Podiatric Medlcme issued Podiatrist
License Number E4931 to Jazmin S. Liu, DPM (Respondent) The Pod1atmst Llcense was in full
forcc and effect at all times relevant to the charges brought herein and will expne on February 28

2019, unless renewed.

Vi
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ACCUSATIQN (500-2015-000174) |
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JURISDICTION

3. This Accusation is brought before the Board of Podiatric Medicine (Board), under the
authonty of the followmg laws. All sectlon references are to the Busmess and Professions Code

(Code).unless otherwise indicated.

4. | ‘Section 2222 of the Code states: .

“The California Board of Podiatric Medlcme shall enforce and administer this artlcle
as to doctors of podlatrlc medicine, Any acts of unprofessmnal conduct or other vxolatlons
proscribed by this chapter are applicable to licensed doctors of podlatnc medicine and .
wherever the Medical Quality Hearing Parlel 'estab.-lished' under Section 11371 of the
Government Code-is vested wirh the authority ro enforce and carry out this chapter as to 4
licensed physicians and surgeons, the Medical Quality Hearing i’a‘nel also pos'sess'es that
same authority as to licensed doctors of podiatric medicine. B

“The Caliform'a Board of Podiatric Medicine may order the denial of an application
or.is}sue a cer_tiﬁcate' subject to conditions as set.forth in Section 2221, or order the
revocation suspension, | or other restriction of, or the mediﬁcation of that penalty, and the
reinstatement of any cemﬁcate of a doctor of podiatric medmme within its authority as

granted by this’ chapter and in conjunctron with the admmlstra’dve hcanng procedures

eshbhshed pursuant to Sections 11371 11372, 11373 and 11529 of the Government Code

For these purposes, the California Board of Podiatric Medlcme shall exercise the powers
granted and be governed by the procedures set forth in this chapter.”
5. - Section 2497 of the Code states: -

(@) The board may order the denial of an application for, or the suspenéien of, or rhe

revocation of, or the imposition of probationary conditions upon, a cerfificate to practice ’

podiatric medicine for any of the causes eet forth in Article 12 (commencing with ASec_tion
2220) in accordance with Section 2222, | .

“(b) The board may hear’ all matters, including but not limited to, any eontested case
or may assign any such matters to an admlmstratwe law Judge The proccedmgs shall be

held in accordance w1th Section 2230. If a contested case is heard- by the board itself, the °

2
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administrative law judge who pres1ded at the hearing shall be present during the board s

cons1derat10n of the case and shall ass1st and advise the board,”

6.

Section 2227 of the Code states:
“(a) A hcensee whose matter has been heard by an adm1mstrat1ve law judge

of the Medlcal Quahty Hearmg Panel as designated in Sect1on 11371 of the

' Govermnent Code, or whose default has been entered and who is found guilty, or

who has entered into a stlpulatlon for disciplinary action with the boald may, in

- accordance with the provisions of this chapter

-4 H-ave his or her license revoked upon order of the board
“2) Have his or her rlght to practice suspended for a period not to exceed one
year upon order of the board. _
. “(3) Be placed on probation and be required to pay the costs of probation :
monitoring upon order of the board. | | .'
“(4) Be publicly reprimanded by the board. The public teprimand may
include a re'quirernent that the licensee 'complete relevant edtlcational courses
approyed by the board.

“(5) Have any other action taken in relation to discipline as part of an order of

.probation, as the board or an admim'strative law judge méy deem proper.

' “(b) Any matter heard pursuant to subdivision (a), except for warning letters,
med1cal review or advisory conferences, professmnal competency examinations,
contmumg educatlon activities; and cost relmbursement associated therewfth that

are agreed to with the board and successfully completed by the hcenqee or other

. matters made confidential or privileged by existing law, is deemed public, and

shall be made available to the pubhc by the board pursuant to Sectlon 803.1.”
Sectlon 2234 of the Code states, in pertinent part:

. “The board shall take act1on against any licensee who is charged twith :

unprofessional conduct In add1t1on to other provisions of tlns article, unprofessional

: conduct includes, but is not limited to, the following:

3
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. “(a) Violating or attempting to violate, directly or indirectly, assisting in or'
obe’_cting the violation of, or conspiring fo violate.any provisioh of this chaptof.
“(b) Gross négligenoe. ,. '
() Repeated negligent aofs. To be repeated, there must be two or more
» I}egligent'acts or _orhissions. An initial ﬁegligent act or omissiob followed by a
so}oarate and: distinct departure from the abplicable stan_da;‘d of oare shall constitute
repeated negligent acts. . |
“(1) An initial negligent dlagn081s followed by an act or omission mechaIly
appropriate for that negligent diagnosis of the patient shall consjzltute a single
negligent act. ' _ - |
“(2) When the standard of care requires a change in tbe &iagnosis, act, or
omission that constitutes the negligent act described in paragraph (1), including,
but not limited to, a reevaluation of the d1agnos1s or a change in treatment, and .
- the hcensee s conduct departs from the applicable standard of care, each
departure constitutes a separate and distinct breach of the standard of care.

“(d) Incompetence.

I 3
sen

COST RECOVERY

8, Sectlon 2497.5 of the Code states: _

“(a) The board may request the adm1n1strat1ve law Judge undcr his or her
: proposed decision in resolution of a dlsc1phnary proceodmg before the board to
direct a.ny licensee found. guilty of unprofessmnal conduct to pay to the board a sum
not to exceed the actual and reasonable costs of-the mves’ugatxon and prosecuuon of
the case. | |

(b) The costs to be assessed shall be fixed by the admlmstlatlve law judge and

“shall not be increased by the board unless the board does not adopt a proposed

dec1s1on and in making its own de<:1s1on finds glounds for increasing the costs to be

1117
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heremafter

to dlscharge Respondent provided Patient A with post-surgical instructions that 1ncluded but 1ot

' opexatwe evaluatlon and reported being compliant with all post-surgical mstructmns The

assessed not to exceed the actual and reasonable costs of the investigation and
prosecution of the case, “ |
_“(t) All costs recovered under this section shall be deposited in the Board of
Podiatric Medicine Fund as a reimbur_se_ment'in either th'e'ﬁscal year in which the
costs are actually recovered or the previous fiscal year, as the board may dlrect »
EIRST CAUSE FOR DISCIPLINE
(Gross Negligence) -

9. Respondent has subjected her Podlatnst License No. E4931 to d1s01phnary act10n

under sections 2497, 2222, 2227 and 2234, subdivision (b), of the Code, in that Respondent |

committed gross negllgence in her care and treatment of Patxent A ! as more partlcularly alleged

10.  On or about July 23, 2012 Respondent commenced providing podxatrlc care to
Patlent A a female patlent then 59 years old. Patient A complalned ofa palnful bunion on her
left foot. Following an 1mt1'11 physmal exammatlon and a review of the patlent S X-rays,
Respondent diagnosed Patlent A with a left foot bunion, and d1scussed treatment options,
Lneludmg surgery. At some point after this appomtment Patlent A decided to undergo a left foot
distal metatarsal bumonectorny _

1 I.. Onor about February 4, 2013, Respondent performed a distal first metatarsal chevron
osteotomy with single 3-0 eannulated screw fixation placed dorsal to plantar prox1rna1 on Patient

A’s left foot. Initial postoperative x-rays showed the hallux (great toe) in a varus? posmon. Prior |

limited to, keepmg the dressings clean and dry, ice and elevate the foot, hm1t activities, and wear

postoperatwe shoes at all times.

12. Onor about February 11, 2013 Pauent A was seen by Respondent for her first post-

['To .protect the privacy of all patients involved, patient names have not been included in this
pleadmgl Respondent is aware of the identity of the patlents referred to herein.
Hallux varus is a deformit y of the great toe joint where the hallux is deviated medially (towards
the midline of the body) away from the first metatarsal bone.

S
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'~ radiology report from x-rays taken that day.noted, “Persistent medial deviation of the great toe _

- recommended the patient continue to use surg1ca1 shoe ice and elevate the foot, and to 11m1t

. act1v1t1es

‘position, .

the prior appointment

and the metatarsal phalangeal joint.” Following a physical examination and areview of the

patient’s X-rays, Respondent noted small wound dehiscence at the distal incision, and

13.  Onor about February 18, 2013, Patient A Was seen by Respondent for another post-
operative evaluation, and reported being compliant with all post;surgical instructions Following
a physical examination, Respondent noted mild hyperkeratosis over the distal surgwal wound, the
hallux to be in rectus position, and recommended the patient return in one week for suture
removal, ' .

14. " On or about Februafy 25, 2013, Patient A was seen by Respondent for suture
removal, and reported being comphant with all post-surgical recommendatlons FoIlowmg a

physical exammatlon, Respondent noted the wound had healed and the hallux to be in rectus

I15. On or about February 28, 2013, Patient A called into Respondent’s office and -

repo;ted that her great toe was turning outward again since Respondent removed the bandages at:

16.  On or-about March 1, 201 3, Patient A was seen by Respondent for an evaluation, w1th
complaints of the hallux dev1at1ng medlaﬂy, and m1ld pain at the plantar first metatarsal head with
ambulation. F ollowing a physical exammatlon and areview of the pat1e11t’s X- rays, Respondent
noted a lateral dlsplacement of the first metatarsal head, and the hallux in varus position.
Respondent tecommended the patient undergo a second surgery to correct the evident hallux
varus deformn:y _ .

17 ~ On or about March 5, 2013 Respondent performed an 1nterva1 revision ﬁrst
metatarsal osteotomy on Patient A’s left foot. During this procedire Respondent removed the
pleVJ ous screw a.nd replaced it with two 0. 045 K-w1res placed in close prox1m1ty, parmllel to each
other to maintain the correction. Respondent buried the K-wir es to ensure they would malntaln

permanent placement Prior to discharge, Respondent provided Patient A with post—surg1ca1

6
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instructions that mcluded, but were not limited to, keepmg the dressmgs clean and dry, i ice and
elevate the foot 11m1t activities, and wear postoperatlve shoes atall times. ‘

18. On or about March 11, 2013, Patient A was seen by Respondept fora pgst-surg'_ica_ll
evaluation; and repofted being compliant with all pdst-surgical instructions. Following a physical

examination and a review of the patient’s x-rays, Respondent noted the hallux to be in rectus

- position..

19. On or about March 18, 2013, Patient A was seen by Respondent for suture removal

and reported being comphant w1th all post-surglcal instructions. Following a physmal

f exammatlon Respondent noted the hallux to be in rectus posmon

- 20. On or about April 15,2013, Patlent A was seen by Respondent fora post—surg1cal '
evaluatlon, and reported being compliant w1th all post—surgwal instructions. F ollowmg a phys1ca1
examination, Respondent noted the hallux to be in a slight varus posmon ,

21.  On orabout April 18, 2013,\ Patient A called into Respondent’s office and réported a
lump in her foot at the location of hey surgery that was causing her severe pain. |

22, On.or about Aprii 22,2013, Pati_ent A ,st seen by Respondéﬁt for an evaluation, vﬁth

‘continued complaints of pain, and reports of blood at the wound site where the K-wire was not'ed

to be backing out. No additional x-rays were ordered or reviewed at this time. Follbwing a

'physical-examination Respondent ndted the hallux to be.in a slight varus position, and removed

the K-w1re that had retractcd lhrough the pat1cnt’s skin.

23 Onor about April 29 2013 Patient A returned for a post-sulglcal evaluatlon w1th

complaints of pam with ambula’non ‘No additional x-rays were ordered or reviewed at thls time.

Following a physical exammauon Respondent noted the hallux to still be in a slight varus

position,
24.  On.or about May 20, 2013, Patient A was seen by Respondent for a post-surglcal

evaluauon w1th continued complamts of pain with ambulahon No additional X-rays were

ordered or revmwed at this time. F ollowmg a phys1cal exammatlon Respondeni noled the hallux

tostill beina shght varus position. -
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, exammatlon Respondent noted the hallux to still be in a varus position.

| included, but was not limited to, the followmg

committed repeated negligent acts in her care and treatment of patrents A and B, as more

| ‘right hallux one year prior. Following an initial physical examination and a review of the

25. On or about January 16, 2014 Pahent A was seen by Respondent for an evaluatwn
wrth contlnued complamts of pain. Respondent revrewed x-rays taken on or about December 19

2013 that revealed the hallux medlally dislocated ﬁ'om the first metatarsal Followmg a physical

26. Onor about April 23, 2013, Patrent A continued to be in pain and was seen by J. E
D. P M., who subsequently removed the second K-wire that had also retracted

27. Respondent commrtted gross neghgence in her care and treatment of patient A, which

A, Improperly placlng the capital segment dunng Patient A’s first surgery on or
about February 4, 2013, resulting in a negatwe 1ntermetatarsal angle and exposmg the
medial sesamoid; ' .

B. F ailing to achieve complete fixation of the capital segment with two 045 K-
wires placed parallel in.close proxirnity during Patient A’s second surgery on or about. "
March 5,2013. | _' - . |
SECOND CAUSE FOR DISCIPLINE

(Repeated Neghgent Acts) ’

28. Respondent has further subjeoted her Podiatrist chense No E4931 to d1501phnary
action under sections 2497, 2222, 2227 and 2234, subdivision (c), of the Code, in that Respondent

particularly. alleged heremafter
29.  On or about November 17, 2011, Respondent commericed prov1d1ng podiatric care to
Patient B, a female patient then 46 years old. Patient B had a h1story of & prior right

bunionectomy, and presented with complamts of pam and deVelopment of lateral deviation of the |

patient’s x-rays, Respondent noted very small sesamoids, and a mild to moderate hallux valgus.,
Respondent. drscussed treatment options, including surgery. At some pomt after this appointment, |
Patient B docrded to undergo surgcry '
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30. On or about June 28, 2012 Respondent performed a modlﬁed lapidus bumonectomy
and lengthemng of the extensor halluces longus tendon on Pat1ent B’s right foot The procedure
was perforrned ut1ltztng hardware consisting of a plate and screws to matntam the fusmn site at .
the first metatarsocuneiform joint of the right foot. During the surgery, Respondent noted the

hallux was dorsiflexed, so she lengthened the extensor halluces longus to bring the toe down

‘Prior to discharge, Respondent provided Pat1ent B with post-surgical 1ns’truct10ns that tncluded

but not limited to, keeping the cast dry, elevate and ice the foot, and walk with crutches only.

31.  Onor about July 6, 2012, Patienit B was seen by Respondent for her first post-

~operative evaluation, and reported being coniptiant with all post—surgioai instructions.

32. On or about July 13, 2012 Patient B was seen by Respondent for suture removal ‘and
reported being compliant with all post-surgical instructions. .

" 33, 'On or about August 13, 2012, Patient B was seen by'Respondent for a post-operative
evaluation, and reported being conripliant with all post-surgical instructions. X-rays taken that -
day revealed, in part, “Mild degenerative changes at the first metatarsal phalangeal joint and
interfrontal joints of the toes. .Possible mild periarticular erosion with overhenging edge along the
'distal medial margin of the first metatarsal suspicious for gout arthritis.” |

34,  On or about September 17, 2012, Patient B was seen by Respondent for.th'e last thne
for a !post-surgical evaluation, with complaints of pain on plan'tetr metatarsal, .- and the hallux not’
touching the ground.. Following a physical exammaﬁon, Respondent noted the bumon had been
corrected, but the hallux to be in a dorsiflexed posmon Respondent dlscussed treatment opttons
including surgery.

35. Sometime after her last appomtment with Respondent Patient B sought multiple
second ¢ opnnons from other podiatrists due to the hallux not touching the ground, and continued '
complaints of significant pain restricting her from Walkmg or standlng

36. Onor about December 20, 2012, Patient B underwent a correcttve surgery by an
orthopedlc surgeon J.C,M.D. (Dr. J. C ), which included fusmg of the ﬁlSt - metatarsophalangeal

joint and freeing up the extensor halluces longus tendon and nerve. Intr aoperauvely, Dr. J.C.
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_ noted the dorsal half of the cartilage on the first metatarsal head had been worn away secondary

to the dorsiﬂexed_ position of the hallux and was contributing to the patient’s pain.

37. Respondent committed repeated negligent acts in her care and treatment of patients A

and B, which included but were not limited to, the following:

" A. ‘Paragraphs 9 through 27, above, are hereby‘incorporated by reference‘_an.d .
realleged as if fully set forth herein. | |
B. ' Performing a modified lapidus bumonectomy on Patient B instead of u‘uhzmg
another surgical technique. |
C. Excessively plantar flexing the first metatarsal during Patient B’s surgery on or
about JLme 28, 2012 _ ,
THIRD CAUSE FOR DISCIPLINE

(Incompetence) -

38. Respondent has further subJected her Podiatrist Llcense No. E4931 to disciplinary .

action under sections 2497,2222, 2227 and 2234, subdivision (d), of the Code in that she

' demonstrated moompetence in her care and treatment of patients A and B, as more particularly -

alleged in paragraphs 9 through 37, above, which are hereby realleged and incorporated by this
reference as if fully set forth herein. | |
| | PRAYER |
WHEREFORE, compleiinan’t‘ reqdests that a hearing be held on the matters hepein alleged, -
and that following the hearing, the Board of Podiatpio Medicine issue a deoision'
1. Revokmg or suspendmg Podiatrist License Number E4931, issued to Respondent
Jazmm S. L1u, DPM.;

2. Ordering Respondent Jazmln S. Liu, D P.M., to pay the Board of Podiatric Medicine

the reasonable costs of the investigation and enforcement of this case, pursu_ant to Business and

Professions Code section 2497.5; and,

Ny
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- DATED:. . February 8, 2018

3. Teking such other and further action as deemed necessary and proper.

O

BRIAN NASLUND

Executive Officer . |

Board of Podiatric Medicine

Department of Consumer Affairs.
. State of California

Complainant
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