BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

In the Matter of the Third Amended )
Accusation and Petition to Revoke )
Probation Against: )
)

ROBERT T. PEREZ, M.D. ) Case No. 800-2014-007888"
)
Physician's and Surgeon's )
Certificate No. G80178 )
)
Respondent - )
' )

DECISION

The attached Stipulated Surrender of License and Order is hereby
adopted as the Decision and Order of the Medical Board of California,
Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on May 1, 2019

IT IS SO ORDERED April 24, 2019.

MEDICAL BOARD QF CALIFORNIA

Executive Director

DCU35 (Rev 01-2019)
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300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
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Facsimile: (213) 897-9395
Attorneys for Complainant
BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation/Petitionto - | Case No. 800-2014-007888
Revoke Probation Against: :
_ OAH No. 2017110857
ROBERT T. PEREZ, M.D. : .
1420 E. Edinger Avenue, Suite 123 " | STIPULATED SURRENDER OF
Santa Ana, CA 92705 LICENSE AND ORDER

Physician's and Surgeon's Certificate No.
G 80178

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and bétween the parti’es to the above-

entitled proceedings that the following matters are true:
PARTIES

1.  Kimberly Kirchmeyer (Complainant) is the Executiye Director of the Medical Board
of California (Board). She broﬁght this action solely ih her ofﬁcial capacity and is represented in
this matter by Xavier Becerra, Attorney General of the State of Caliform'a, by Chris Leong,
Deputy Attorney General.

2. Robert T. Perez, M.D. (Respondent) is representing himself in this proceeding and
has chosen not to exercise his right to be represented by counsel..

3. On November 2, 1994, the Board issued Physician's and Surgeon's Certificate

No. G 80178 to Respondent. The Physician's and Surgeon's Certificate was in full force and

1
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e_ffect at all times relevant to the charges brought in the Third Amended Accusation/Petition to
Revoke Probation No. 800-2014-007888 and will expire on F ebruary 29, 2020,. unless renewed.

4, 'On November 8, 2017, in a disciplinary action entitled In the Matter of Accusation

Against Robert T. Perez, M.D., Medical Board Case No. 04-2013-234367 the Board issued a ~

Decision effective December 8, 2017, in which Respondent’s Physician and Surgeon’s Certificate
was revoked. However, the revocation was stayed and Respondent’s Certificate was pl'ctced on
probation for a-period of thirty-five (35) months with certain terms and conditions. A copy of
that Decision is attached as Exhibit A and is- 1ncorporated by reference

5. On August 27,2018, in an action entitled In the Matter of the Petition for Interzm
Suspension Order Against Robert T. Perez, M.D., Medical Board Case No.' 800-2018-043020, an
Administrative Law Judge issued an Order on Noticed Petition t‘or Order of Interim Suspension,
effective August 27, 2018, in which Respondent’s Physician and Surgeon’s Certificate was
suspended. A copy of that Decision isﬂ attached as Exhibit B and is incorporated by reference

JURISDICTION |

6.  Third Amended Accusation/Petition to Revoke'Probation No. 800-2014-007888 was
filed before the (Board), and is currently pending against Respcndent. The original Accusation
Pr;bation' and all other statutorily required documents were properly served on Respondent on
August 22,2017. Respondent tunely filed his Notice of Defense contestlng the Accusation. A
copy of the current pleading, the Th1rd Accusatlon/Petltlon to Revoke Probation,

No. 800-2014-007888 is attached as Exhibit C arid incorporated by reference.

- ADVISEMENT AND WAIVERS
7. Respondent has carefully read, and understands the charges and allegations in the
Third Amended Accusation/Petition to Revoke Probation No. 800-2014-007888. Respondent
also has carefully read, and understands the effects of this Stipulated Surrender of License and
Order. | |
8.  Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation/Petition to Revoke Probation; the right

to confront and cross-examine the witnesses against him; the right to present evidence and to

2
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testify on his own behalf; the right to the issuance of subpoenas to compel the attendance of
witnesses and the producﬁon of documents; the right to reconsideration and court review of an
ad{/erse decision; and all other rights accorded by the California Administrative Proéedure Act
and other applicable laws. -
0. Respbndent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.
CULPABILITY

10. Reépondent understands that the charges and allegations in Third Amended
Accusation/Petition to Revoke Probation No. 800-2014-007888, if proven at a hearing, constitute
cause for imposing discipline upon his Physician's and Surgeon's Certificate.

11.  For the purpose of resolving the Third Amended Accusatio_n/Petition to Revoke

Probation without the expense and uncertainty of further proceedings, Respondent agreés that, at

a hearing, Complainant could establish a factual basis for the charges in the Third Amended

Accusation/Petition to Revoke Probation and that those charges constitute cause for discipline.
Reépondent hereby gives up his right to contest that cause for discipline exists based on those
charges.

12. Respondent understands that by signing this stipulation he enables the Board to issue -
an order accepting the surrender of his Physician's and Surgeon's Certificate without further
process.

CONTINGENCY

13. | This stipulation shall be subject to approval by the Board. Respondent understands
and agrees that counsel for Complainant and the staff of the Board may communicate directly
with the Board regarding this stipulation and surrender, without notice to or participation by
Respondent or his counsel. By signing the stipulation, Respondent understands and agrees that he
may not withdraw his agreement or seek to rescind the stip)ulation prior to the time the Board
considers and acts upon it. If the Board fails to adopt this stipulation as its Decision and Order,
the Stipulated Surrender and Disciplinary Order shall be of no force or effect, except for this

paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not

3
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be disqualified from further action by having considered this matter.

14. The parties undérstand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Surrender of License and Order, including Portable Document Format
(PDF) and facs.ir.nile signaturés thereto, shall have the same force and effect as the originals.

15.  In consideration of the foregoing admissions and stipulatidns, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter, the following Order:

ORDER |

IT IS HEREBY ORDERED that Physician's and Surgeon's Certificate No. G 80178, issued
to Respondent Robert T. Perez, M.D., is surrendered and accepted by the Medical Board of
California.

1. The surrender of Respondent's Physician's and Surgeon's Certificate 'and the
acceptance of the surrendered license by the Board shall constitute the imposition of discipline
against.Respondcnt. This stipulation constitutes a record of the discipline and shall become a part
of Respondent's license history with the Medical Board of California.

2. Respondent shall lose all rights and privileges as a physician and surgeon in
California as of the effective date of the Board's Decision and Order. |

3.  Respondent shall cause to be delivered to the Board his pocket license and, if one was
issued, his wall certificate on or before the effective date of the Decision ahd Order.

4,  If Respondent ever files an application for licensure or a petition for reinstatement in

the State of California, the Board shall treat it as a petition for reinstatement. Respondent must

comply with all the laws, regﬁlations and procedures for reinstatement of a revoked or
surrendered license in effect at the time the petition is filed, and all of the charges and allegations
contained in Third Amended Accusation/Petition to Revoke Probation No. 800-2014-007888
shall be deemed to be true, correct and admitted by Respondent when the Board determines
whether to graht or deny the petition.

5." If Respondent should ever apply or reapply for a new license or certification, or
petitién for reinstatement of a license, by any other-héalth care licensing agency in the State_ of

California, all of the charges and allegations contained in the Third Amended Accusation/Petition |

4
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restrict licensure,

.to Revoke .Probati'én; No. 800-201 4-007-8.8’8 shall be deéemed to be frize, correct, and admitted by

Regpondpnt for the p,urposé. of any’ Statement of Issues or any other proceeding seeling to deny or

" ACCEPTANCE .
" T have carefully read the above Stipulated Surrender of License and Order. 1understand the |
stipulation and the effect it will have on my Physician‘é and Surgeon's Certificate. I enter into this

Stxpulated Surrender of License and Order voluntanly, knowmgly, and intelhgently, and agree to.

“be bound by the Decision and Order of the Medical Board of Cahfonua.

ROEERT T PEREZ, M. D.
Respondent .

DATED: ‘3 ( 327/(?

ENDORSEMENT
The foregoing Stipulated Surrencler of License and Order is hereby rcspectfully submltted
for consideration by the Medical ‘Board of Cahfomxa of the Department of Consuiner Affairs,

Date'd’:. 4 ,,L "?,0 i“ ‘ : _ Respegtfully sub‘mi,ttgd-,

XAVIER BECERRA

Attorney General of California -
ROBERT McKmM BELL

Supervxsmg Deputy Attorney Gencral

C
CHRIS LEONG

Deputy Attorney General
Attorneys for Complainant

LA2017605202
5330(188.docx
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XAVIER BECERRA

Attorney General of California

ROBERT McKIM BELL

Supervising Deputy Attorney General

CHRIS LEONG

Deputy Attorney General

State Bar No. 141079 -
California Department of Justice
300 South Spring Street, Suite 1702
Los Angeles, CA 90013 _
Telephone: (213) 269-6460
Facsimile: (213) 897-9395
Attorneys jor Complainant
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BEFORE THE

MEDICAL BOARD

OF CALIFORNIA

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA '

0

In the Matter of the Accusation and Petition to
Revoke Probation Against:

ROBERT T. PEREZ, M.D.

1420 E. Edinger Avenue, Suite 123
Santa Ana, California 92705

* Physician's and Surgeon's.Certificate G80178,

Respondent.

Case No. 800-2014-007888

THIRD AMENDED ACCUSATION AND
PETITION TO REVOKE PROBATION

Complainant alleges:

PARTIES

1. Kimberly Kirchmeyer (Complainant), brings this Third Amended Accusation and

Petition to Revoke Probation solely in her official capacity as Executive Director of the Medical

Board of California (Board). This pleading supplants the original Accusation filed in this matter

on August 22, 2017 and the First Amended Accusation filed April 5, 2018 and the second

Amended Accusation on May 30, 2018.

2. On November 2, 1994, the Board i_ssued' Physician’s and Surgeon’s Certificate

Number G80178 to Robert Perez, M.D. (Rcspondent). That license was in full force-and effect at| -

all times relevant to the charges brought herein and will expire on February 29, 2020, unless

1
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renewed. ' .

3. On November 8, 2017, in a disciplinary action entitled Jir the Matter of Accusation
Against Robert T, Perez, M.D., Medical Board Case No. 04-2013-234367 the Board issued a
Decision effective December 8,2017, in which Respondent’s Physician and Surgeon’s Certificate
was revoked. However, the revocation was stayed and Respondent’s Certificate was placed on
probation for a i)eriod of thirty-five (35) months with certain terms and conditions, A eopy of
that Decision is attached as Exhibit A and is incorporated by reference .

4, . On August 27, 2018, in an actlon entitled In the Matter of the Petition for Interim
Suspension Order Against Robert T, Perez, M.D., Medical Board Case No. 800-2018-043020, an
Administrative Law Judge issued an Order on Noticed Petition for Order of Interim Suspension,
effective August 27, 2018, in which Respondent’s Physician and Surgeon’s Certificate was
suspended. A copy of that Decision is attached as Exhibit B and is incorporated by reference.

| JURISDICTION |

5. This Third Ameﬁded Accusation and Petition to Revoke Probation is brought befere
the Board under the authority> of the following laws, All section references ere to the Business
and Professions Code (Cede) qnless otherwise indicated.

6. Section 2227. of the Code states, in pertinent part:

“(a) A licensee whose matter has been heard by an administrative law judge of the
Medical Que,lity Hearing Panel as designated in Section 11371 of the Government. Code, or
whose default has been entered, and who is found guilty, or who has entered into a stipulation for
disciplinary acfion with the Board may, in accordance with the provisions of this chapter;
“) - Have his or her license revoked upon order of the Board.
“(2) - Have his or her right to practice suspended for a period not to
exceed one year upon order of the Board.
. “(3)  Be placed on probation and be required to pay the costs of
probation monitoring lipon order of the Board.

. “(4) Be publicly feprimanded by the Board,

2
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“5) ~ Have any other action taken in relation to discipline as the Board or
. ‘an administrative law judge may deem proper.”

7. ‘Section 2234 of the Code provides that the Board shall take disciplinary aétion
against any licensee guilty of unprofessional conduct,

8. Unprofessional conduct uﬁder 2234 of the Code is conduct which breaches the rules
or ethical code of the medical profession, or conduct which is unbecoming to a member in good
standing of the medical profession, and which demonstrates an unfitness to practice medicine,
(Shea v. Board of Medical Examiners (1978) 81 Cal.App.3d 564, 575.)

o, | Section 726 of the Code provides: '

“(a) The commission of any act of sexual abuse, misbonduct, or relations with a patient,
client, or customer constitutes unprofessional conduct and grounds for disciplinary action for any-
person licensed under this division or under any Enitiative act referred to in this division.

“(b) This s_ecﬁon shall not apply to consensual sexual contact between a licensee and his or |
her spouse or be'rson inan equivalent domestic relationship when that licensee provides medical
treétment, other than psychotherapeutic treatment, to his or her spouse or person in an equivalent
domestic relationship.”

10.  Section 729 of the Code states:

"(a) Any physician and surgeon, psychotherapist, alcohol and drug abuse counselor _
or any person holding himself or-herself out to be a physician and éurgéon, psyéhotherapist, 6r
alcohol and drug abuse couﬁselor, w'ho engages in an act of sexuai int_ercourse, sodbmy, oral
copulation, or sexual contact with a patient or client, or with a former patient or cﬁeﬁt when the
relationship was terminated primarily for the purpose of engaging in those acts, unless the

physician and surgeon, psychotherapist, or alcohol and drug abuse counselor has referred the

| patient or client to an iﬁdependent and objective physician and surgeon, psychotherapist, or

aloohol and drug abuse counselor recommended by a third-party physician and surgeon,
psychotherapist, or alcohol and drug abuse counselor for treatment, is guilty of sexual
exploitation by a physidian and surgeon, psychotherapist, or alcohol and drug abuse counselor,
"

3
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_"(b) Sexual exploitation by a physician and surgeon, psychotherapist, or alcohol and drug
abuse counselor is a public foense:

"(1) An act in violation of subdivision (a) shall be punishable by imprisonment in a county
jail fof a period of not more than six months, or a fine not exceeding one thousand dollars
(81,000), or by both that imprisonment and fine.

"(2) Multiple acts in violation of subdivision (a) with a single victim, when the offender has
no prior-conviction fof sexual exploi_tation, shall be punishable by imprisonment in a county jail
for a period of not more than six months, or a fine not exceeding one thousand dollars ($1,000), -
or by both that imprisonment and fine. |

"(3) An-act or acts in violation of subdivision (a)‘ with two or mb;e victims shall be
punishable by imprisonment in the state prison for a period of 16 months, two years, or three
years, and a fine not exceeding ten thousand dollars ($10,000); or the act or acts shall be -
punishable by imprisonment ip eit county jail for a period of ndt more than one year, or a fine not
exceeding one thousand dollars ($1,000), or by both that imprisonment and fine.

_"(4) Two or more acts in violation of subdiviéion (a) with a siﬂgle victim, when the
offendet has at least one prior conviction for sexual exploitation, shall be punishable by
imprisonment pursuant to subdivision (h) of Section 1170 of the Penat de-e fora périod of 16
months, twé years, or three years; and a fine not exceeding ten thousand dollars ($10,000); or the
act or acts shall be punishable by imprisonment in a county jail for a period of not more than one
year, or a fine not exceeding one thousand dolljcujs ($i;000), or by both that imprisonment and
fine. . .

"(5) An act or acts in violation of subdivision (a) with two or more victims, and the offender

has at least one prior conviction for sexual exploitation, shall be punishable by imprisonment

pursuant to subdivision (h) of Section 1170 of the Penal Code for a périod-of-16-months; two - -| - =

years, or three years, and a fine not exceeding ien thousand dollars ($10,000).
"For purposes of subdivision (a), in no instance shall consent of the patient or client be a

defense. However, physicians and surgeons shall not be guilty of sexual exploitation for touching |

4
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patient for the purpose of sexual arousal, gratification, or abuse.

any intimate part of a patient or client unless the touching is outside the scope of medical .
examination and treatment, or the touéhing is done for sexual gratification.

"(¢) For purposes of this section:

"(1) ‘Psychotherapist’ has the same fneaning as defined m Section 728.

"(2) “Alcohol and drug abuse counselor’ means an individual who holds himself or herself
out to be an alcohol or drug abuse professional or paraprofessional.

"(3) ‘Sexual contact’ means sexual intercourse or the touching of an intimate part of a

"(4) ‘Intimate part’ and ‘touching’ have the same rﬁeanings as defined in Section 243.4 of”

the Penal Code. | | |

- "(d) In the investigation and prosecution of a violation of this section, no person shall seek
to obtain d?isclosuw of any confidential files of other patieﬁts, clients, or former patients or clients
of the physician and surgeon, psychotherapi_st, or alcohol and drug abuse.counselor. :

"(e) This section does not apply to sexual contéct‘between a physician and surgeon and his
or her spouse'or person in an equivalent domestic relationship when that physician and surgeon |
provides medical treatment, other than psychotherapeutic 1reatﬁ:1ent, to his or her spouse ot person
in an equivalent domestic relationship.

"(f) If a physician and surgeon, psychotherapist, or alcohol and drug abuse.counselor in a
professional partnership-or similar group has sexual contact with a patient in violation of this
section, another physician and surgeon, psychotherapist, or alcohol and drug abuse counselor in
the partnership or group shall not be subject to action under this section solely .because of the |
occurrenbe of fhat sexual contact." .

11. Section 820 of the Code states:

"Wheriever it appears that any person holding a license, certificate or permit
under this division or under any initiative act referred to in this division may be
unable to practice his or her profession safely becau_ée the licentiate's ability to

practice is impaired due to mental illness, or physical illness affecting competency,

5
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fhe licensing agéncy may order the licentiate to be examined by one or more -
physicians and surgeons or psychologists désignated by the agency. The report of

the examiners shall be m_adg available to the licentiate and may be received as direct
evidence in proceedings conducted pursuant to Section 822." .

12 Section 822 of the Code states;

"If a licensing agency determines that its licentiate’s ability to practice his or her profession

safely is impaired because fhe licentiate is mentally ill, or physically ill affecting competency, the

licensing agency may take action by any one of the following methods:

"(a) Revoking the licentiate’s certificate or license,

"(b) Suspend&ng the licentiate’s right to practice.

"(c) Plaéing thevllicentiate on probatioh.

"(d) Taking such other action in relation fo the-licentiate. as the licensing

agency in its discretion deems proper.

"The licensing section shall not reinstate a revoked or sﬁspended certificate or

license until it has received competent evidence of the absence or control of the
condition which caused its action and until it is satisfied that with due regard for the

public health and safety the person’s right to practice his or her profession may be

safely reinstated."

FIRST CAUSE FOR DISCIPLINE

(Sexual Exploitation)

13, Resiaondent is subject to disciplinary action under Code section 729 in that he
engaged in sexual exploitation, speciﬁcélly by engaging in sexual contact with a patient, The
circumstances are as follow's,: V '
i
i
i
i
i

6
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A. Inoraround July 2014, the P.atiant,l an adult female, began receiving medical /
psychiatric care from Respondent. On August 14, 2b14, Respondent prescribed to the Patient,
Clonazepam, 0.5 mg, # 120, (Prescription Nb 4429026), with three (3) refills.?

-B.  Starting on or about August 2014, Respondent and the Patient began having intimate
sexual contact and the Patient subsequently moved in with 'Respondent.. _ |

C.. On or about September 11, 2014, Respondent again prescribed to the Patient
Clonazepam, 0.5 mg, # 120, (Prescription No 4429026), with 4 refills.

D. Respondent and the Patient were married on September 27, 2014.

E. | Respondent and the i’atient’s divorce is currently pending.

SECOND CAUSE FOR DISCIPLINE
(Sexual Misconduct)

14, By reason of the facts set forth above in the First Cause. for Discipline, Respondent is

subject to disciplinary action under Code section 726 for engaging in sexual relations with a

patient.
THIRD CAUSE FOR DISCIPLINE
| (Impaired Ability to Practice)

15.  Respondent, is subject to disciplinary action under Code section 822, in that he is
unable to practice safely due to a mental or physical condition and bermitting him to continue to
engage in the practice of medicine will endanger the public health, safety, and welfare. The
circumstances are as follows:

A. OnMay 5, 2015, an Accusation entitled In the Matter of the Accusation Against
Robert T. Perez, M.D., Case No. 04-2013-234367, was filed with the Board. The Accusation |

contained causes for discipline which included gross negligence (Bus. & Prof. Code, § 2234,

! “The Patient” is used in lieu of initials in order to protect the patent’s privacy.

2 Clonazepam, sold under the brand name Klonopin among others, is a medication used to
prevent and treat sejzures, panic disorder, and for the movement disorder known as akathisia, It
is a tranquilizer of the benzodiazepine class, Taken by mouth, it begins having an effect within
an hour and lasts between six and 12 hours. Common side effects include sleepiness, poor
coordination, and agitation. Long-ternm use may result in tolerance, dependence, and withdrawal
symptoms if stopped abruptly, Dependence occurs in one-third of people who take clonazepam
for longer than four weeks, and it may increase risk of suicide in people who are depressed.

T
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Prof, Code, § 2234, subd. (e)), failure to maintain adequate and accurate records (Bus. & Prof.

ENE T

subd. (b)), repeated negligent acts (Bus. & Prof. Code, § 2234, subd. (c)), dishonest acts (Bus: &

Code, § 2266), and unproféésioﬁaf.condu(st (Bus. & Prof. Code, § 2234). The allegations in that
Accusation relate primarily to Respondent’s treatment and termination of treatment of another
female patient, and his alleged inappropriate affect and use of inappropriate language to-ward her, ‘
her husbaﬁd, her son, her friend, and a Medical Board investigatdr. In addition, during the course
of treatment, Respondent Aspolke to the patierit regarding évents in his _ﬁersonefl life, and he Are_fused
to provide her with her clinical records when she and her husband recjuested them. The
Accusation also alleges Respondent’s inappropriate conduct and language toward a former
girlfriend and a Superior Court judge.
B. InaDecision effective November 8, 2017, the Board ad.opted a Stipulated
Settlement and Disciplinary Order in the above-referenced case. According to that settlement, .
Respondent’s license to practice medicine was revoked. Howe.ver, the revocation was stayed, and
Respondent was placed on probation for a period of 35 meonths under various terms and
conditions, incluiiing completion of an education course, a prescribing practices cour;s,e, a
profeééionalism prqgrarﬁ (ethios course), and a professional boundaries program. Respondent also
agreed to undergo a psychiatric evaluation, |
C.  The Stipulated Settlement and Disciplinary Order contained the following
clauses: . |
“10. For the purpose of resolving the Accusation Without the expense and
uncertainty of further proceedings, Respondent agrees that, at a hearing, Complainant
could establish a factual basis for the charges in the Accusation, and that Respondent
hereby gives up his right to contest those _charges.'
“11, Respondent agrees that his Physician’s and Surgeon’s Certificate is
subject to discipline and he agrees to be bound by the Board’s probationary terms as set .
forth in the Discipiinary Order below.
“12. Respondent agrees that if he ever petitions fér eatly termination of '

probation or modification of probation, or if the Board ever petitions for revocation of

8
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probation, all of the charges and allégation’s contained 1n Accusation No. 04-2013-

234367 , shall be deemed true, correct and fully adm,ittéd by Respondent for purpose of -

that proceeding or any other licensing procéeding involving Respondent in the State of

California.” )

| D. | On August 22, 2017, an Accusation entitled, In the Matter of the Accusation
Against Robert T. Perez, M.D., éase No. 800-2014-007888, was filed with the Board. The
Accusation contained causes for discipline which included sexual ex.ploitation (Bus. & Prof,
Code, § 729), sexual misconduct (Bus. & Prof. Code, § 726), and unprofessional conduct (Bus. &
Préf. Code, § 2234). The gravamen of that Accusation involved Respondent’s alleged romantic
relationship with and subsequent marriage to one of his patients.
| E. Respondent’s probation monitor sent him to an evaluation by J.G.3, M.D., who

was bpard-bertiﬁed in internal medicine, 'addiction medicine, and pain medicine. On January 16,

2018, Dr. J.G. conducted an evaluation of Respondent which included a history and physical.

.Based on his 6onversation with Respondent, J.G. decided that, because some of Respondent’s

statements seemed far-fetched, Respondent was dishonest, that he had “engaged in egregious
violations of professional ethics and conduct,” that he had engaged in behavior “highly
inappropriate for a medical professional,” and therefore, he should not be treating patients.

F.  On March 8, 2018, Respondent underwent a psychiatric evaluation by R.M,,
M.D., a board-certified psychiatrist. Upon arriving at Dr. R.M.’s office, Respondent disclosed to

Dr. R.M. that the stress of the ongoing prdcess involving his medical license was taking a

' physical and emotional toll on him, and that, as of two weeks prior to their meeting, he had taken

steps to close his practice.
G.  After conducting a psychiatric evaluatidn, Dr. RM. wrote a report in which he
found the following with respect to Respondcﬁt:
“Mental Status Examination.
“[Respondent] was casually dressed, and quite cooperative. He was respectful and

even deferential with me to a degree. He displayed neither psychomotor agitation nor

3 Names are reduced to initials for privacy.
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retardation, and engaged directly with good eye contact without any apparent attempt to
be evasive, A few of his ’answers were tangential, but this wasn’t a consistent occurrence.
He spoke in a normal tone, rate and thythm, and there Was‘no' overt disorganization of
thought. That said, He expressed, as noted above, a set of fixed beliefs that he is the victim
of a great injustice, that he’s been exploifed by his wife and the MBC, especially the
initial investigatof, and that the Board’s demands on ﬁim are unjustified. Asked directly,
he believes there is ﬁo alternative way to explain what has happened, that he could not be
wrong, Asked directly, he does not see this as at all associated with any ethnic prejudice.
There was no evidence of hallucinations. His thought processes were internally consistent-
(once one accepts hfs-premises as fact). His mood was anxious, and he was a bit ﬁdgéty
on a few occasions. He became tearful at a few moments, appropriate to the content,
Though he is apprehensive about his future, [he] expresses a bland optimism and has 1o
current thoughts of self-harm, suicide, or harm to others. A formal cognitive screening
was not done, but t_hcre was nothing to suggest cognitive impajl;nﬁent. '
“Diagnosis/Prognosis

“Most probably, [Respondent] meets criteria for Paranoid Personality Disorder, and,

possibly, Delusional Disorder as well. .Both of these somewhat hinge on whether there is

" external credible evidence to support or refute his fixed beliefs. ‘Based on the MBC

information provided me, his beliefs seem to bé unfounded, and his rigid inability and/or
unwillingness to consider alternate ideas, in combination with_the significant impact on
his emotional state, behavior, and level of functioning all support one or both of these
diagnoses. At this point, he may have some degree of a sepa.fate depressive disorder éls »

well.

~“Summary and Recommendations

“I do not think that [Respondent] is a danger to himself, or to patients, or the public.
He has no history. of violence or physical aggression. His isolation and his having minimal
outside supports is a source of concern, but he otherwise has little in the way of the usual *

risk factors for imminent risk of harm to self or others.

10
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Cdntrolled Substance Utilization Review & Evaluation System (CURES) report which indicated
that Respéndent was still engaged in the practice of medicine. This prompted Dr. R.M. to write an

addendum to his report which was received on May 25, 2018 in which he stated:

“[Respondent’s] ability to practice medicine safely is impaired by his mental
cor.ldition,. somethiné he himself appears to recognize enough to have taken action to
discontinue his practice. Though that decision could be, in a sense, a way to save face, it is
still in the best interests of all that he not 'practice nov}.

“] recommend that he continue his psychotherapy, mosﬂy as a way to provide éome
emotional support. In general, people with the diagnoses I have assighed to him do not
improve significantly with either psychotherapy or psycIllz)tropic medication, That his
symptoms are so intricately intertwined with the MBC and his marital situation make.it
unlikely, in my view, that he’ll be able to set them aside enough so as to not interfere with
his ability to practice. In other words, I doubt that treatfnent will restore his health to a
point at which he can be entrusted to practice medicine.”

H. Dr. R.M. was subsequently provided with a California Department of Justice

“M};' stafement that [Respondent] was not a danger to himself-or others was intended ’
solely to reflect that he had no active suicidal or homicidal thoughts, nor any cdnscious
intent or wish to harm himself or others, either on its own or as a symptom or a psychiatric
disorder. |

“Nevertheless, his behavior patterns and-current condition do, in my opinion as
Stated, do impact hisl judgment to the extent that he should not be allowed to practice
medicine. The reports of his behaviors with batients and with others are spelled out in the
MBC reports and referred to in my report. .

“[Rf;spondent] told me, as previously noted, that he had decided to discontinue seeing
patients. To whatever extent he continues to do so, despite whét he told me, he does pose
a danger to the public, i.e., his ability to ﬁractice medicine safely is significantly

impaired.”
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L. On May 30, 2018, a Second Aménded Accusation and Petition to Revoke
Probation entitled In the Matter of the Second Amended Accusation and Petition to Revoke
Probatio_n Against Rob{zrt T. Pgrez, MD., Case No. 8(50-20]4-007888, was filed with the Board.
The Accusation contained causes for discii)line which indluded sexual exploitation (Bus. & Prof.
Code, § 729), sexual misconduct (Bus. & Prof. Code,.§ 726), and unprofessional conduct (Bus. &
Prof. Code, § 2234), and causes to revoke probation which included failure to participate in
education course, failure to 'participate ina prescribing practices course, failure to part_icipate in
professionalism program (Ethics Course), failure to participate in professional boundaries
program, and ‘failure to submit quarterly declarations). In the Second Amended Accusation and
Petition to Revoke Probation, the allegations regarding Respondeﬁt’s romantic relationship with,
and subsequent marriage to, one of his patients was repeated, and several failures to comply with
the terms and conditions of his probation were alleged. _

J . The filing of the Second Amended Accusation and Petiﬁqn to Revoke Probation
triggered paragraph 12 of the Settlement Agreement and Disciplinary Order in case number
04-2013-234367. .Accordingly, ﬂle foll‘dwing charges and allegations aré deemed true, corréct,
and admitted by stipulation:

' 1. During the course of treatment with a female patient, Respoﬁdent diécussed
events occurring in his personal life. |

2. During the course of treatmént of the same female patient, Respondent used
inappropriate language that made the patient feel uncomfortable.

3. In connection with the termination of tréatment by the same paﬁent,
Respondent exhibited inappropriate affect and uséd inappropriate language toward
the patient, her husband, her son, her fiiend, and a Medical Board investigator.

4. Respondent 1efu§ed to.provide the patiént with her clinical records.

5. Respondent made false, threatening, and harmful statements regarding his
former giriﬁiend, thereby exhibiting an unprofessional demeanor, which was
unbecoming to a member .in good standing of the medical profession, including:

a.  Making multiple threats to call the im'r'nigratibn service‘to have her deported,;

12
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b.  Threatening to refuse to pay child support for their daughter;

c.  Threatening to obtain full custody of their daughter; _

d. | Makmg an anonymous tip to the Orange County Police Department to report
her for not having a dnver s license and for working 1llegally, _

e. Writing numerous letters of a threatening nature alleging she was mentally ill' :
and suffering from Bipolar Disorder; . A

f.  Altering her medical records after his last session with her.

FOURTH CAUSE FOR DISCIPLINE

A (Unpfofesslonal Conduct) ‘

16. - By reason of the facts set forth above in the First Cause for Di_scipline, Respondent is
subject to diselplinary action under' section 2234 of the Code for unprofessional conduct 1n the
care and treatment of the Patient.

| FIRST CAUSE TO REVOKE PROBATION
F ailure to Participate in Education Course) | _

17. Condition 1 of the Board’s Decision and Order In the Matter of Accusation Against
Robert T. Perez, M.D.," Case No. 04-2013-234367, which became effective on December 8,
2017, states: |

“ EDUCATION COURSE. Within 60 calendar days of the effective date of this Decision,

and on an annual basis thereafter, Respondent shall submit to the Boarcl_ or its designee for
its prior approval educational progl'am(s) or course(s) which shall not be less than 40
hours per year, for each year of probation. The educational program(s) or course(s) shall
be aimed at correcting any areas of deficient practice or knowledge and shall be Category
I certified. The educational program(s) or course(s) shall be at Respondent’s expense and
shall be in addition to the Continuing Medical Education (CME) requirements for renewal
_of licensure. Following the completion of each course, the Board or its designee may
administer an examination tov test Respondent’s knowledge of the course. Respondent

shall provide proof of attendance for 65 hours of CME of which 40 hours were in
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" satisfaction of this condition.”-

18. Respondent’s probation is subject to revocation because he failed to comply with
Probation Condition 1, referenced above, in that he failed to successfully complete the education
courses, The facts and cucumstances regardmg this violation are as follows: Respondent falled
to submit educational programs or courses to the Board for its prior approval as required within .
60 days of the effective date of the Decision.,

SECOND CAUSE TO REVOKE PROBATION
(Failure to Participate in a Prescnbmg Practices Course)

19, Condltlcn 2 of the Board’s Decision and Order In the Matter of Accusation Against
Robert T. Perez, M.D.," Case No. 04—2013-234367 , which became effectlve on December 8,
2017, states: .

“PRESCRIBING PRACTICES COURSE. Within 60 calendar days of the effective date of

this Decision, Respondent shall enroll in a course in prescribing practices approved in
advance’by the Board or its designee. Rcépondent shall provide the approved course
provider with any information and documents that the approved course provider may deem
pertinent. Respondent shall participate in and successfully complete the classroom
| component of the course not later than six (6) moﬁths after Respondent’s initial enrollment,
“Respondent shall successfully complete any other coclponent of the course within one (1)
_year of enrollment. The prescribing practices course shall be at Respondent’s expense and
shall be in addition to the Ccntinuing Medical Education (CME) requirements for renewal
* of licensure. |
“A prescribing practices course taken after the acts that gave rise to the charges in the
Accusation, but prior to the effective date of the Decision rﬁay, in the sole discretion of the
Board or its designee, be accepted towards the fulfillment of this condition if the course
wouid have been approved by the Board or its designee had the course been taken after the
effective date of this Decision.
“Respondent shall submit a certification of successful completion to the Board or its

designee not later than 15 calendar days after successfully completing the course, or not

14
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later than 15 calendar days after the effective date of the Decisioﬂ, whichever is later.”

20. R_espondént’s probation is subject to revocation because he failed to comply with
Probation Condition 2, refefenced above, in that he_failed to successfully complete the
Prescribing Practices Course, The facts and circumstances regarding this Violaﬁon are as follows:
Respondent failed fo entollina Pres.cribing Practicing Course as required within 60 days of the
effective date of the Decision. |

X THIRD CAUSE TO REVOKE PROBATION
(Failure to Participate in Professionalism Program (Ethics Course))

21. Condition 3 of the Board’s Decision and Order Jn the Matter of Accusation Against

-Robert T. Perez, M.D.," Case No. 04-2013-234367, which became effective on December 8,

2017, states: ' 4 _
“PROFESSIONALISM PROGRAM (ETHICS COURSE). Within 60 calendar days of the

effective date of this Decision, Respondent shall enroll in a profes_sionalism program, that
meets the requirements of Title 16, California Code of Regulations (CCR) section 1358.1.
Respondent shall participate in and successfully complete that prograr_ﬁ. Respondent shall
provide any information and documents that the program may deem pertinent. Respondent
shall successfully complete the classroom component of the pro gram not later than six (6)
months after Respondent’s initial enrollment, and the longitudinal component of the
program not later than the time specified by the program, but no later than éne (1) year after
attending the classroom comporient. The professionalism program shall be at Respondent’s
expense and shall be in addition to the Continuing Medical Education (CME) “requirements
for renewal of Hcensufe.

“A profeséiona_lism program taken after the acts that gave rise to the charges in the
Accusation, but prior to the effective date of the Decision may, in the sole discretion of the
Board or its designee, Ee accepted towards the fulfillment of this condition if the program .
would have been approved by the Board or its designee had the program been taken after
the effective date of this Decision.

“Respondent shall submit a certification of successful completion to the Board or its
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designee not later than 15 calendar days after succéssfully dompléting the program or not

later than 15 calendar days after the effective date of the Decision, whiqhever is later.”

22. Respondent’s probation is subject td revocation because.he failed to comply with
Probation Condition 3, referenced above, in that he failed_ to participate in a Professionalism
Program (Ethics Course). The facts and circumstances regarding this violation are as follows:
Respondent failed to enroll in a Professionalism Program (Ethics Course) within 60 days of the
effective date of the Decision. |

'FOURTH CAUSE TO REVOKE PROBATION
(Failure to Participate in Professional Bbundaries Progrém)_

23. Condition 4 of the Board’s Decision and Order In the Matter of Accusation Against
Robert T, Perez: MD," Cas.e No. 04-2013-2343 67, which became effective on December 8,
2017, states: | ‘

“PROFESSIONAL BOUNDARIES PROGRAM. Within 60 calendar days from the

effective date of this Decision, Respondent shall enroll in a professional boundaries
program approved in advance by the Board or its designee. Respondenf, at the program’s
discretion, shall undergo and complete the pfogram’s assessment of Respondent’s
competency, mental health and/or neuropsychological petformance, and at minimum, a 24 |
hour program of interactive education and training in the area of boundaries, which takes
into account data obtained from the assessment and from the Decision(s), Accusaﬁon(s). and
any other infomiation that the Board or its designee deems rélevant. The program shall
evaluate Respondent at the end of the training and the program shall provide any data from
the asséssment and training as well as the results of the evaluation to the Board or its
designee, -

“Failuré to complete the entire program not later than six (6) months after
Respondent’s initial enrollment shall constitute a violation of probation unless the Board or
its designee agrees in writing to a later tiﬁle for completion. Based on Respondent’s
performance in and evaluations from the assessment, education, and training, the program

shall advise the Board or its designee of its recommendation(s) for additional education, _
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training, psychotherapy and othef measures necessary to ensure that Respondent can
practice medicine safely. Respondent shall comply with program recommendations. At the
completion of the program, Respondent shall submit to a final evaluation, The prograﬁ
shall provide the results of the evaluation to the Board or its designee. The professional
boundaries program shall be at Respondent’s expense and shali be in addition to the
Continuing Medical Education (CME) requirements for renewal of licensure,

‘;The pfo gram has the authority to determine whether or not Respondent successfully
completed the prb gram. | |

“A professional boundaries cdurse taken after the acts that gave rise té the charges in
the Accusation, but prior to the effective date of the Decision may, in the sole discretion of
the Board or its designee, be accepted towards the fulfillment of this condition if the course
Would have been approvéd by the Board or its designee had the course been taken after the
effective date of this Decision.

“If Respondent fails to complete the program within the designafed time period,

Respondent shall cease the préctice of medicine within three (3) calendar days after being

‘notified by the Board orits designcei that Respondent failed to complete the program.”

24. Respondent’s probation is subject to revocation because he failed to comply with

Probation Condition 4, referenced above, in that he failed to participate in a Professional

Boundaries program. The facts and circumstances regarding this violation are as follows:

Respondent failed to enroll in a Professionalism Boun'daries Program within 60 days of the

effective date of the Decision,

i
i
///
"
i
1
n
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FIFTH CAUSE TO REVOKE PROBATION
(Failure to Submit Quarterly Declarétions)

25. Condition 9 of the Board’s Decision and Order In the Matter of Accusation Against
Robert T Perez, M.D.," Case No. 04-2015-234367, which became effective on December 8,
2017, state_s.: | _ .

“QUARTERLY DECLARATIONS, Respondent shall submit quarterly declarations under

penalty of perjury on forms provided By the Board, stating whether there has been

compliance with all the conditions of probation,

“Respondent shall submit quarterly declar;ations not later than 10 calendar da.ys after
the end of the preceding quarter.”

26. Respondent’s probation is subject to revocation because hé failed to comply with
Probation Condition 9, referenced above, in that he failed to submit Quarterly Declarationé. The
facts and circumstances regarding this violation are as follows: Respondent failed to submit a
properly completed declaration for Quarter IV, 2017 ,-due January 10, 2018. Respondent also
failed to submit & declaration for Quarter 1, 2018, due April 10, 2018.

DISCIPLINE _CONSIDERATIONS
27.  To determine the degree of discipline, if any, to be imposed oh Respondent,
Complainant alleges that on or about December 8, 2017, in.a prior disciplinary action entitled Jn
the Matter of the Accusation Against Robert I. Perez, Case No. 04-2013-234367, before the

Medical Board of California, Respondent’s license was revoked, the revocation stayed and

Respondent was placed on pfobatidn for thirty-five (35) months on terms and conditions for

violations of gross negligenée,-repeated negligent acts, dishonest acts, failure to maintain
adequate and accurate records, and unprofessional conduct, Probation will expire on ot about -
December 8, 2020. That dccisioﬁ is now final and is incorporated by reference as if ﬁllly set
forth. .
"
i
i
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PRAYER .
| WHEREFORE, Complainant requests that a hearing be held on the mattc;.rs heréin alléged,
and that following the hearing, the Medical Board of California issue a decision:

1. Révoking the probation that was granted by the Medical Board of California in case
04-2013-234367 and imposing the disci_plinary ofder that was stayed thereby revoking Physician's
and Surgeon's Certificate Number G 80178, issued to Robert T. Pergz, M.D.;

2, Revoking or suspending Physicién’s and. Surgeon's Certificate No. G 80178 issued to
Robert T, Perez, M.D.; ' -_

3. Revoking, suspending or denying approval of his authority to supervise physician
assistants and advance practice nurses;

4.  If placed on probation, o'rdering. him to pay the Medical Board of California the costs
of probation monitoring; and .. |

5. Taking such other and further action as deemed necessary and proper.

DATED: September 25, 2018 WN/U/

Executive Diggctor
Medical Board of California
Department of Consumer Affairs

State of California
Complainant
LA2017605202
53058658.doc
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© DECISION
File No. 04-2013-234367



‘ BEFORE THE
" MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF. CALIFORNIA

In the Matter of the Accusation Against:

ROBERT T. PEREZ, M.D. ' MBC File # 04-2013-234367

Physician’s & Surgeon’s
Certificate No. G 80178

Respondent,

.~ ORDER CORRECTING NUNC PRO TUNC .
CLERICAL ERRORS IN “ORDER DATE” AND “EFFECTIVE DATE”
BORTIONS OF DECISION

On its own motion, the Medical Board of Cahforma (hereaﬁer “boatd”) finds that there are
clerical errors in the “order date” and “effective date” portions of the Decision in the above-entitled

matter and that such clerical errors should be corrected.

IT IS HEREBY ORDERED that the order date and effective date contained on the Decision -
- Order Page in the above-entitled matter be and hereby are amended and corrected nune pro tunc
as of the date of entry of the decxsmn to read:
» “ITIS SO ORDERED November 8,2017.”
ThlS De01s1on shall become effective at 5 00 p.m. on December 8,2017.”

Dated: November 14,2017 ' ' ' . -

™ .
KmtmaD Lawson, J.D., Chair
PanelB o . T




BEFORE THE
MEDICAL BOARD OF CALIFORNIA-
.DEPARTMENT OF CONSUMER AFFAIRS
" STATE OF CALIFORNIA -

In the Matter of the Accusation Against: ) -

)
- o ) :
ROBERT T. PEREZ, M.D. . ) Case No. 04-2013-234367-
o ) '

- Physician's and,Surgeon's, )

C_ertifilcate No. G 80178 . )

: )

Respondent )

)
DECISION

, The attached Stipulated Settlement and Disciplinary Order is .hereby
adopted as the Decision and Order of the Medical Board of Cahfornia, Departnient
of Consumer Affairs, State of Califorma.

This Decision shall become effective at 5:00 p an. on November 8,2017,

 ITIS SO ORDERED: December 8, 2017.

- MEDICAL BOARD OF CALII‘ORNIA

Ié/% %Mmf

Kristina Lawson, J.D., Chair
Panel B
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XAVIER BECERRA
Attorney General of California
- ROBERTMCKIMBELL =~ .
Supervising Deputy Attorney General
| CHEIS LEONG . -

Deputy Attorney General -
State Bar No. 141079 '

California Department of Justice

300 So..Spring Street, Suite 1702

Los Angeles, CA 90013

Telephone: (213) 897-2575

Facsimile: (213) 897-9395 -
Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
" STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 04-2013-234367
ROBERT T. PEREZ, M.D, ’ 0AH No. 2017010798
1420 E, Edinger Avenue, Suite 123 ' : .
Santa Ana, CA 92705 : STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

Phys1czan s and Surgeon $ Certlfxcate No,

Respondent.

In the interest of a prompt and si;eedy settlement of this matter, consistent with the public

“interest and the responsibility of the Medical Board of California (Board), the parties hereby

agrée to the following Stipulated Settlement and Disciplinary Order which will be sgbniitted to
the Board for approval and adoption as the final disposition of the Accusation. .
- o © PARTIES |
1. Kimberly Kirchmeyer (Complainant) is the Executive Director of thé B;zird. She
brought this action solely in hér oﬁ'iéial capacity and is represented ir}'ihis matter by Xavier
Becerra, Attomey'General of the State of California, by Chris Leong, Deputy Attorney General.
2. '_ Rcspondent Robert T. Perez, M.D. (Respondent) is represented in this proceedmg by
attomey LeelJ. Petros, whose address is 1851 Rast Fll‘St Street, Ste. 840
Santa Ana, CA 92705 '

STIPULATED SETTLEMENT (04-2013-234367)
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3.. On November 2, 1994 the Board issued Physician's and Surgeon's Cernﬁcate No.
G8017 8 » Respondent. The Physmmn s and Surgeon's Certificate was in full force and effect at all
times relevant to the cha;ges brought in the Accusation No. 04-2013-234367 and will expired on
February 89, 2018, unless renewed. . |

. JURISDICTION :

4. Accusation No, 042015-234367 was filed beforo the Board, a_nd is currently pending
against Respo:ndent.' 'Tho Acc'usation and all other statutorily required doouments were properly
served on Respondent on May 5, 2015, Respondent timely filed his Notice of Defense contesting
the Accusation. ” | |

5.  Acopy of Accusation No, 04-2013 234367 is attached as Exh1b1t A and incorporated

herein by Leference

ADV_ISEMENT AND WANERS . '

6. Rospondent has c;arefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation No. 04-2013-234367. Respondent has also ca;‘efully read,
fully discussed with counsel, and uﬁder:staqu_the effects of this Stipulated Settlement and -
Disciplinary Order. A

7. Respondcnt is fully aware of his legal rights in this matter, mcludmg the right to a

hearing on the charges and alleganons in the Accusation; the right to confront and cross-examine

' the witnesses against him; thé right to present evidence and to testify on his own behalf; the right :

to thc 1ssuance of subpoenas to compel the attcndance of witnesses and the productxon of

documents; the nght to reconsxderatmn and court rev1ew of an adverse decision; and a]l other
rights accorded by the California Administrative Procedure Act and other applicable laws.

8.  Respondent voluntarily, knowingly, and intelligently waives '_and gives up each and
overy right set forth above, _

- - CULPABILITY.

9.  Respondent understands and agrees that the charges and allegations in Accus'ation
No. 04-2013-234367, if pfovén at a hearing, constitute cause; for imposing discipline upon his

Physician's and Surgeon's Certificate,

STIPULATED SETTLEMENT (04-2013-234367
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10. For the purpose of resolvmg the Accusatlon thhout the expense and uncertainty of
further proceedmgs, ReSpondent agrees that, at a hearmg, Complainant could %tablish a factual
basis for the charges in the Accusation, and that Respondent hereby glves up his right to contest
those charges, '

11, Respondent agrees that his Phys1c1an's and Surgeon s Certlﬁcate is subj ect to
dlsclplme and he agrees to be bound by the Board's probationary terms as set forth in the -
Dlsoiphnary Ox der below. _

1 Respondent agrees that if he ever petnions for early termination of probanon or
modlﬁcatzon of probation, or if'the Board ever petitions for revocation of probation, afl ofthc
charges and allegatxons contained in Accusation No. 04-2013- 234367 shall be deemned true,
correct and fully admitted by Respondent for purpose of that proceeding or any other licensing
proceeding mvoIvmg Respondent in the State of California, '

' - CONTINGENCY . ' S

13." This stip_uléﬁon shall be subject to approval by the Médical.Board of Czilifonna,

Respendent'understands and agrees -that counsel fer Complainant and the staff of the Medical

Board of Califomialx.nay communicate'direcﬂy with the Board regarding this stipulation and

settlement, thhout notice to or partle1pauon by Respondent or his counsel. By s1gning the
st1pu1atxon Respondent understands and agrees that he may not withdraw his agréement or seek
to rescind the stipulation prior to the time the Board considers and acfs uporit. If the Board fails

to adopt this stipulation as its Decision and Order, the Stipulated Settlemént and Disciplinary

' Order shall be of no force or effect, except for this paragraph, it shall be inadmissible in any legal

action between the parties, and the Board shall not be disqualified from further action by having

‘considered this matter, -

14.  The parties understand and agree that Portable Document Format (PDF) and facsimile
cop1es of this St1pu1ated Settlement and Disciplinary Order, including PDF and facsumle
sxgnatures thireto, shall have the saime force and effect as the originals, ™™~ =

1
"
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'~ 15. In consideration of the foregoing admissions and stipulations, the bartieé agree that
the Board may, witho_ut further néticc or foﬁnal proceeding, issue and enter the following -
Disciplinary Order: .. , | | ' 1

o | DISCIPLINARY ORDER g
ITIS HEREBY ORDERED that Physiciaﬁ's and Surgeon's Certificate No, Q80178 issued
to Respondent Robert T, Perez, M.D, is revoked, However, the revocation is stayed an'd '
Respondent is placed on, probation for &ﬁnyuﬁve (35) months on the following terms and
conditions, | |

1. EDUCATION COURSE. Within 60 calendar days of the effective date of this

Degision, and on an annual basis theréafcer Respondent shall submit to the Board or its designee
for its prior approval educational progxam(s) or course(s) whwh shall net be less than 40 hours
per year, for each year of probation. The educaﬁonal program(s) or course(s) shall be aJmed at
conectlpg any areas pf deﬁ_clent practlce or knowledge and shall be Category I certified, The
eduéatione;l program(s) or course(s) :';'h.all be at Responident’s expernse and shall be in ac'ldition to
the Continuing Medical Education (CME) requirements for éenewz'zl of licengure, Following the
completion of each course, the Board or its designee may administer an examination to test |
Respondent’s knowledge of the course, Respondent shall provide proof of attendance for 20
hours of CME of which 10. hours were in satisfaction of this condition.

2. PRESCRIBING PRACTICES COURSE, Within 60 calendar days of the effeotive

date of this Decision, Respondent shall enroll in a course in prescribing practices approved in
advance by the Board or its designee. Resp.ondent shall provide the approved course provider

with any mformation and documents that the approved course provider may- deem pertinent.

‘Respondent shall pamclpate in and successfully complete the classroom component of the course

not later than six (6) months after Respondent’s initial enrollment, Respondcnt shall successfully
complete any other component of the course w1thm one (1) year of enrollment. The prescnbmg
practices course shall be at Respondent’s expense and shall be in addition tq the Contmumg
Medical Education (C_ME) requirements for renewal of licensure,

A prescribing practioes course taken after the acts that gave rise to the charges in'the

4 .

~ STIPULATED SETTLEMENT (047'2013-23463 7
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Accusation, but pnor to the effective date of the Decision may, in the sole dxscreuon of the Board

or its designee, be acccptcd towards the fulfillment of this cOndxtion if thc course would have

been approved by the Board ot its designee had the coutse been taken after the effective date of
this Decision, |
+ Respondent shall submit a certlﬁoanon of successful completion to the Board or its

des1gnee not.later than 15 calendar days aﬁer successﬁﬂly completing the coursc, or not later than

' 15 calendar days after the effective date of the Decision, whichever is later.

3. ROFBSSIONALISM PROGRAM (E THICS COURSE) Within 60 calendar days of]|

t.he effective date of this Decision, Respondent shall enroll ina profess1onahsm program, that
meets the requirements of Title 16, California Code of Regulations (CCR) section 1358.1,
Respondent shall participate in and successfully complete thot program. Respondent shall
provide any information and documients that the program may deem pertinent. Respondent shall

succcssful]y complete the classroom component of the program niot later than six (6) months after |

' Respondent’s initial emollment and the longitudinal component of the program not later than the

time spemﬁed by ‘the program, but no later than one (1) year after attending the classroom

componcnt.' The ;;rofessionélism program ghell be at Respondent’s expense and shall be in
addition to the Continuing Modical Education (CME) réouirements-for renewal of licensure.

A ‘professional‘isn{ program taken after tﬁe acts that gave rise to the charges in the _
Accusation, but prior to the cfféotfive date of the Decision may; in the sole disorcﬁon of the Board
or its designee, be.accepted towards the fulfillment of this condition if the pfogtar‘n would have
been approved by the Board or its acsigoee had the program been taken after the effeotivo date of.
this Decision. | . ' | o |

Respondent shall sub;riit a dertification of successful completion to the Board of its
desigx.lee not later than 15 calendar days after successfullf complcting the program or not later
than 15 calendar days after the effective date of the Decision, whichever is later

4, PROFESSIONAL BOUNDARIBS PROGRAM. " Within 60 calendar days ﬁom the

effective date of this Declsmn, Rcspondcnt shall enrollin & professmnal boundaucs program
approved in advance by the Board or its demgnee Respondent, at the program *s diseretion, shall ‘

5
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uqdefgo and complete the prdgram’s assessment of Respondent’s coinpetency, mental health |
and/or redropsychological performance, and at n.ﬁnimum, a 24 hour program of interactive
education and training ln the area of boundaries, which takes ’into- account data obtained from the
assessment and from the Declsmn(s), Accusatxon(s) and any othet mformatwn that the ‘Board or
its de51gnee deems relevant, The program shall evaluate Respondent at the end of the training
and the program shall provxde any data’ ﬁ-om thé assessmcnt and training as well as the results of
the evaluatmn to the Board or its designee. '

Failure to complete the entire program not later then six (6) months after Respondent’
initial enrol.lment shall constitute a v1olat10n of probation unless the Board or 1ts des1gnee agrees
in writing to a later time for completion. Based on Res;pondent’_s performance in and evaluations
from the assesslnené, educa.tlon, and training, _the program shall advise the Board or its designee
of its recommendation(s) for additional education trs.ining, psych'otherapy sind other lneasures :
necessary fo ensure that Respondent can practlce medwme safely. Rcspondent shall comply with
program recommendations, At the oompletlon of the program, Respondent shall submit to a final
evaluauon The program shall provide the results of the evaluanon to the Board ot its designee.
The professlonal boundaries program shall be at Respondent’s expense and shall be in addition to
the Continuing Medloal Education (CME) requn'ements for renewal of 11censure

The program has the auithority to determme whether or not Respondent successfully
completed the program

A professional boundarles course taken after the acts that gave rlse to the charges in the
Accusation, but prior to the eﬂ‘ecﬁve date of the Decision may, in the sole dxscretwn of the Bomd
or its des1gnee, be accepted towards the fulﬁllmcnt of this condition xf the course would have
been approved by the Board or its designee had the course been talcen_ after thé effective date of
this Decision. |

If Respondcnt faﬂs to complcte the program within the desxgnatcd time period, Respondent
shall cease the practice of medlcme w1th1n three (3) calcndar da,ys after benﬁgﬂ notified b by the

'Board or 1ts des1gnee that Respondent falled to complete the program

5. PSYCHIATRICE EVALUATION Within 30 calendar days of the effective date of
6
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‘this Decision, and on whatever periodic basis theneeﬂer may be required by the Board or its
desiguee, Respondent shall undergo and complete a psychtatric evaluation (and psycholegical
testing, if deemed necegssn'y) bya Board-appointed board certified peychiatrist, who shall
consider any information provitlect by the Board or designee and any other information the .
psychiatrist deems relevant,. and 'shal'l furnish a written evaluation report to the Board or its

designee, Psychiatric evaluations conducted prior to the effective date of the Decision shall not -

“be accepted towards the fulfillment of this requnement Respondent shall pay the cost of all

psychiatric evaluations and psychological tcstmg

Respondent shall comply with all restrictions or conditions recommended by the evaluatmg '

: psycmatnst within 15 calendar days after being notlﬁed by the Board or its designee.

6. NOTIFICATION, Within seven (7) days of the effective ddte of this Decision, the

Respondent shall prov1de a true copy-of th1s Decision and Aceusation to the Chlef of Staft‘ or the *
Chief Executive Officer at every hospital Where pnvrleges or rnembershlp are extended fo-

Respondent, at any other facility where Respondent engages in the practice of medicine,

‘including all physician and locum tenens registries_ or other sirnila'r egencies, and to the Chief

Executive Officer at every insurance carrier which extends matpractice. insurance coverage to '
Respondent. Respondent shalf submit proof of compliance to the Board or its designee within 15
calendar days. ' ' | | o '
| This condition shﬁl aploly fo eny change(s) in hos'pitals other facilities or insurance carrier.
7.  SUPERVISION OF PHYSICIAN ASSISTANZI:S AND ADVANCED PRAC’H_C_E '
NURSES During probation, Respondent {s protiibited from supemsmg physician assistants and |

advanced praetrce nurses, -

8. OBEY ALL LAWS Respondent shall obey all feder: al state and local laws all mles

governing the practroe of medlcme in Cahforma and remain in full compliance with any court

ordered crnmnal probatron, paymerits, and other orders

9, OUARTERLY DECLARATIONS Respondent shall submit quarterly declarations

under penalty of perjury on forms provided by the Board statlng whether there has been
compliance with all the conditions of probation, '

7
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Respondent shall submit quarterly declarations not later than 10 calendar days after the end
of the preceding quarter, ". .
10. GENERAL PROBATION RE MENTS.

Corﬁpliance withi Probation Unit

Respondent shall comply with the Board’s probation ynit,

Address Changes ' |

Rcspondcnt shall, at all'times, keep the Board informed of Respoudent 5 busmess and
residence addresses, emall address (if avmlable), and telephone number, Changes of such
addresses shall be immediately communicated in writing to the Board or» its designee. Under no
circumstances shall a post office box serve as an address of record, except as allowed by Business

and Profesuons Code section 2021 Cb)

Place of Practice '

Respondent shall not engage in fhe précti_ce of medicine in Respondent’s or i)atient’s place
of residehce, unless the patient resicie_s in a skilled nursing fécility or other sin}ilar licensed -
facility.

License Renewal .

‘ Réspondent shall maintain & current and renewed California physician’s and surgeon’s -
license.

Travel or Remdence Outsnde California

Respondent shall immediately inform the Board or its designee, in wntmg, of travel to any
areas outside the jurisdiction of Cahforma which lasts, or is contemplated to last, more than thirty
(30) calendar days. ‘

In the event Respondent should leave the State of California to 1631de or to practice
RCSpORdCIlt shall notify the Board or its designee in writing 30 calendar days prior to the dates of
departure and retlun '

INTERVIEyy WW Respondent shall be
available in person upon request for 1nterv;ews either at Respondent’s place of business or at the
pfobation'unit office, with or without prior notice throughpt}t the term of probation.

’

8
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30 calendar days and within 15 calendar days of Respondent’s return to pracuce Non-practxce is

- patient care, clinical actiyity or teaching, or other activity as approved oy the Boardi If

Disciplinary Orders and Disciplinary Guidelines” pr_ior to resuming ‘the practice of medicine, .

Controlled Substances and B1ologlca1 Fhud Testim-g

obhgatxons (e g restmmon, probatlon costs) not later than 120 calendar days prior to'the

12, NON-PRACT‘IC_E WHILE ON PROBATION. Respondent shall notify the Board or
its designée in writing within 15 calendar d&ys of any p'eriods of non-practice lasting more than

deﬁned as any penod of time Respondent is not practicing . mechcxne as defined in Business: and

Professions Code sections 2051 and 2052 for at least 40 hours in a calendar month in direct

Respondent resides in California and is considered to be in non-practiee, Respondent‘ shall -
comply with all terms and ‘conditions of probation, Al time spent in an intensive training
program which has been approved by the Board or its designee shall not be considered non-
practice and does not relieve Respondent from complying with all the tenns and conditions of .
probatlon Practicing medlcme in another state of the Umted States or Federal Jumsdlctzon while
on probatlon with the medical licensing authority of that state or Jurxsdxcuon shall not be
considered non—practlce. A Board-ordered suspension of pracnce shall not be considered a.sla.
period of non-practice. ' l- ' o
In the event Respondent’s period of non-pracnce while on probation exceeds 18 calendar
montbhs, Respondent shall successfully complete the Federation of State Medlcal Boards’s Spema.l
Purpose Examination, or, at the Board’s discretion; a clinical competence assessment program

that meets the criteria of Condition 18 of the ourrent version of the Board’s “Marual of Model

Respondent’.s period of non-practice wllzile' on probation shall not exceed two (2) years.
_Periods of non-.i:ractiee will not apply to the reduction of the probationary tenﬁ. '
Period‘s‘ of non-pragtice for a Respondent residing outside of California will relieve _
Respondent of the responsibility to comply with the probationary terms and conditions with the
excepuon of this condmon and the following terms and condmons of probation: Obey All Laws,

General Probation Requirements; Quarterly Declarations; Abstam ﬁom the Use of Alcohol. and/or '
13. COMPLETION OF PROBATION. Respondent shall comply with all ﬁnanclal

9.
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completion of probation. Upon successful completion of probation, Respondent’s certificate shall.|-

be fully restored. . . .

.14, VIOLATiON OF PROBA{I{ION. Failme to fully comply witb any term or condition
of probationis a violatioo of probation. If Respondent violates probation in any respect‘, the
Boa.rci, after giviﬁg Rospondcnt rotice and the opporfuoity to be heard, may _r'é,vokc probation and
carry out 'th'e disciplinary order that was stayed. If an Accusation, or Petition o Revoke_ Probation,
or an Interim Suspcnsion Order is filed against Respondent during. probation, the Board shall have

coritinuing jurisdiction until the matter is final, and the period of probation shall be extended until |

' the matter is final,

15. LICENSE SURRENDER. Following the effective date of this Decision, if
Respondent ceases practicing due to retirement or h_ealth' reasons or is otherwise unable to satisfy
the terms and conditions of probation, Respondent may request 1o surrender his or her iicense. A

The Board reserves the right to evaluate Respondent’s request and to exercise its discretion in

determining whether or not to grant the request, or to take any other action deemed appropriate

and reasonable under the circurnstances, Upon formal acceptance of the surrender, Respondent

“shall within 15 calendar days deliver Respondent’s wallet and wall certificate to tho Board or its

deoignee and Respondent shall no longer practice medicine, Rospouden_’é will no longer be squect
to the terms and conditions of probation, If Résoondent ro-applics for a.medical license, the
apphcatmn shall be treated as a petition for reinstatement of a revoked certxﬁcate .

16 ROBA’I‘ION MONITORING COST Respondent shall pay the costs assoc1ated
w1th probatxon monitoring each and every year of probation, as des1gnated by the Board which
may be adjusted on an annual basis. Such costs shall be payable to the Medical Board of”
California and dehvered to the Board or its designee no latér than January 31 of each calendar
year. | _ . 4 -

ACCEPTANCE
1 hovo oarcﬁllly read the abovc; éupulated Settlement and ljiscipliﬂdfy Order and have fully
d-iscusscd_,it with roy atforney, Lee J, Petros. T understand the stipulation and the effect it will

have on my Physician's and Surgeon's Certificate. 1 enter into this Stipulated Settlement and

10
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‘Dated:

. 62469987.doc

.
e

D1sci plina.ry Older voluntarily, lcnowmgly, eu:d Inteltigently, and agree to be bound by the '
Decision and Ordet of the Medlical. Boéird o
' ROBBRT T. PBREZ MD, -

'DATED: ﬁ - [(T
) - - Re.spondent

I have read and fully discussed with Respondent Robert T, Perez, M D, the te::ms end

condmons and other matters contained in the above; B ulated 3 tlemem and Disciplmary Older

I approve its form and oconfent, .

DATED: B78Y/8 '.

TERT PETR@S————"‘" ‘
Attginey for Respondent

. ENDORSEMENT
The torcgomg Stlpulated Ssttlement aud Dlsmplmary Order is heteby 1cspectfully

gubmitted for oonmdemtxon by- the Medical Board of Cahfmma .
C oo . Respectiully submitted,
%. ( EN ) \ ] ' XAVIERBRCERRA
. . Attorney General of Callfornia

RoBrErRT MCEmM BELL,
- Supervising Deputy Aftorney General

(,D\m({/z_

CuRISLEONG
Deputy Attorney General
Artorneys for Complainant

LA2014615354
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FILED '
STATE OF CAUFORNIA
MEDICAL BOARD OF CALIFORNIA .

KAMALA D, HARRIS '

Attorney General of California . SAC ENTO w‘“"\ S 20,8
B. A. JONES III BY . "“’-7 OME  ANALYST
Supervising Deputy Attorney General

CHRIS LEONG

Deputy Attorney General

State Bar No. 141079
California Department of Justice
300 So, Spring Street, Suite. 1702
Logs Angeles, CA 90013

'Telephone (213) 897-2575
Facsimile: (213) 897-9395
Attorneys for Complainant

BEFORE THE -
MEDICAL BOARD OF CALIFORNIA .
DEPARTMENT OF CONSUMER AFFAIRS

. STATE OF CALIFORNIA
In the Matter of the Accusatlon Agamst. | Case No. 04-2013-234367
ROBDRT T.PEREZ,M.D. . " | ACCUSATION .

2021 E. 4" Street, 4118
Sauta Ana, CA 92705

Physician's and Surgeon's Certificate
No. G80178

Respondent,

Complainant élleges:
T ' " PARTIES | N

1. ‘Kimberly Kirchmeyer ((Ilomplaii'lan'g), brings this Accusatioil s_ollely in her official
capacity as'Execuﬁvc",' Director of tﬁe Medical Board of California (Board).'

2, On or about No‘vember 2, 1994, the Board issued Physician’s and Surgeon’s
Certiﬁcate Number GS_Ol?S to Robert T. ?erez, M.D. (Respondent). This license was in full

force dnd effect at all times relevant to the charges brought herein and expires on February 29,

2016, unless renewed,

-
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' JURISDICTION
3. This 'Accusation is brought before the Board under the authority of the following
laws, ‘Al section references are to the Business and Professions Code (Code)-unless'otherwiée
indicated. T
"4, Section 2227 of the Code states, in pertment part: _

“(a) A licensee whose matter has been heard by an adnumstratlve law _]udge of
the Medical Quahty Hearing Panel as des1gnated in Section 11371 of the Government Code, or
whose default has been entered, and who is fqund guilty, or who has entered into a stipulation for
disciplinary action with thé Board may, in accordance with .the provisions of this chapter:

| “(1)  Have his or her quense revoked upon order of the Board.
“(2) Have his of her right to practice suspended for a period not to

exceed one year upon order of the Board.

“(3)  Beplaced on probation and be required to pay the costs of
probation rrronitoring upon order of the Board.
“(4)  Be.publicly reprimanded by the Board.
“(5). Have any other action taken in relation to drsmphne as the Board or
an administrative law Judge may deem proper.” -
5. Section 2234 of the _Code, states:
~ "The Board slrall take action against any licensee who is charged with unprofessional
conduct, In addition to other provisions of this article, unprofessional.conduct includes, but is not
limi‘red to, the following: -
"(a) Vlolatmg or attempting to violate, drrectly or indirectly, assisting in or
abetting the violation of, or conspmng to v1olaie any provision of this chapter.
"(b) Gross negligence.
"(c) Repeated negligent-acts-To berepeated, there must be two or more negligent
acts or omissions. An initia] negligent act or omission followed by a separate and distinct
‘d'epgrture from the applicable standard of care shall constitute repeated negligent acts,

2
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"(i) An initial negligent diagnosis followed by an act or omission medically
appropriate for that negligent diaghosis of the patient shali constitute a single negligent act,
A "(2) When the st_andard of care requires a change in thel diégnosis,'act, or
omission that constitutes fhe negligent act described in paragraph (1.), including, but not limited
tc; a reévaluation of the diagnosis or a change in treatment, and the licensee'.s conduct departs |

from the applicable standard of care, each departure constitutes a separate and dlstmct breach of

' the standard of care.

"(d) Incompetence.
. "(e) The commission of any act involving dlshonesty or corruption which is
subs’tan‘ually related to the quahﬁca‘aons functions, or dutles of a physician and surgeon.

"(f) Any action or conduct whwh would have warranted the denial of & certlﬁcate

— . C e e opeet setet esaim mre me m e mrem mpe s v mem i immes sm ey = =t rs bemt b —
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6. Section 2266 of the Code states: AThe failure of a physician and surgeon to

maintain adequate and-accurate records relating to the provision of services to their patiénts

.constitutes unprofessional conduct.

7. " Unprofessional conduct under. 2334 of the Code is conduct which breaches the

rules or ethical code of the medical profession, or conduct‘which is uﬁbecoming to a member in

“good standing of the medical profession, and which demonstrates an unfitness to practice

medicine. (Sheah v. Board of Medical Examiners (1978) 81 Cal.App.Bd 564, 575.)
FIRST CAUSE FOR DISCIPLINE
A ' (Gross Negligence) | .
8. Reép_ondént,is subject to disciplinary action Lmdér Code section 2234_,. subdivision
(b), in that he was gro.ssly negligent in both his behavior towards numerous individuals-and the
care and treatment of Patient M.M.! The circumstances are as follows:

9. Patient M.M.,, 47, was a female patient of Respondent, a psychiatrist, from

! The names of the patient, friend-and for?r’ner girlfriend ere reduced fo initials for privacy.

" S Accusation (Case #04-2013-234367)
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December 2012 through July 2013. On June 26, 2013, Respondent greeted MM. in a "peculiar

" way" sayi.ng; "How are you beautiful, you're beautiful as always." Respondent told M, M, that she

looked beautiful, This made M.M, uncomfortable. During the first half hour of the visit,

Respondent talked to her about his qivqrce referring to his wife as "cabrona" and claiming that his

wife wanted to take his daughter away from him. Respondent showed her a picture of his
daughter and told her about a réStraining order against him, Respondent said, "I'm a doct;)r, I don't
deserve this" [a div.or_ce and restraining order]. Respondent said to M.M.: "You're a very
valuable woman, get a divorce and I will take you." -

' 10. On July 18, 2013, M.M; went to Respondent’s ofﬁcc w1th her friend, R.M., to turn
in some insurance papers. She did not. have an appointment on that day Respondent told her to

have his secretary fill out the insurance papers and to cancel her next appomtment because he -

had to go to Court. M.M. told Respondent about concerns she had wn.h medication he prescl-'lbeél -

to her. M M. told Respondent that a pharmaclst told her that a medlcatlon Respondent

prescribed, Topamax, reacted badly with her other medlcatxons, Lexapro and Xanax. Respondent

‘became furious and yelled at M.M. in an uncontrollable manner stating: "I was on vacation, what

do.you want me to do! I have prdblems. T have to go to Court on Monday. My ex-wifeisa

fucking lar and she wants to take my daughter from me, I. am a doctor; I am the one that knows, |

Assholes! Bastards! I'm going to sue theni assholes!" M.M. became frightened and called her
husband and put him on speaker phone. M.M. received three calls from Respondent’s office that
day and she called back because she thought it was to cancel her appointment, but the secretary -

told her that the doctor wanted to talk to her, M.M. refused to talk with Respondent because she

! was still scared.

1. Qn July 23,2013, M.M, went to Réspondent’s office aecompanied by hé‘r huéband

and her sdﬁ to pick up the insurance i)apers. Respondent was rude to her husband and asked him

“to leave the office and called them -parénoid. Réspondcnt asked M M.’s husband if he had

brought a firearm; M.M,’s husband replied that they did not. Respondent told M. M, that he

would only give her the insurance papers if she went into his office alone. M.M. and her husband

4
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told him that was not going to happen and that she was not going to his office alone. Respondent
told her husband to shut up and that if he did not like his methods, the door was wide open.
M M.’s son .M, told Respondent not to talk to his father like that and to have some respect, and

Respondent calmed down M.M, asked Respondent to give her chart to her so that she could see

" another psychiatrist and ,Respondent refused. M.M. took the records. Respondent told MM, that

'if she did not give it back to him he would call 911 since she was taking his property. M.M, gave
Respondent back_ the recofds. Respondent yelled at M.M. and called her a paranoid schi'zopnr'enicv
and said "Bye bye,” as he tried to elose the door'on them, M.M.'s son pfe’vented' him from
closing the door and Respondent once again asked if they were armed. Respondent ran out of his’
office and made coples, but did not give MM, a copy of the full 1ecords

12. On or about Decernber 11,2013, a Medical Board Investlgatof visited

Respondent ] ofﬁce regardmg MM.’s complamts Respondent was rude and unprofesswnal and -

vely sarcastic and condescending, Respondent clenched both fists and took a fighting stance,

| even though the Investigator had one hand on the portfolio and his right hand in his pocket, The

investigator informed Respondent that he had failed to pay his medical license fees.-

- 13, Respondents reoords’ showed that he diagnosed MM, with: “Atypical Depression
and Panic Disorder with Agoraphooia.” In & letter addressed to the Board. dated December 13,
2013, M. M. noted tnat Respondent had treated' MM. from November 6, 2012, through June 11,
2013, A | - .
| 14 “Ariother physician had previously treated MM from December 2011 through | .
2012; her dia’gnosis fchen included “Adjustment Disorder with Mixed Anxiety, Depressed Mood,
and Panic Disorder with Aéoraphobia.” Shelwas provided a ternporary total psychiatric disability

with respeet to her job as a customer service representative. ‘She was prescribed Celexa (an

' antidepressant)' and Xanax (an anti-anxiety medication). -

15. * Responderit altered the written medical records months after his last session with

.the patient. This was clearly done to validate his defense against the allegations raised by his

. ?
.

former patient, M.M.

Accusation " (Case #04-2013-234367)
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Ij‘ormer Qirlfriend S.P.

16. Respondent and his former girlfriend S.P, have a daughter, C.P, From May .9,'

'2013, through -August 22, 2013, Respondent and, S.P. were involved in a matter before the

Superior Court of California, County of Orange, Family Court regardmg the case of S.2, v,
Robert T, Perez, A petmon to establish parental relatlonsh1p was filed on May 9, 2013, by S.P,
regarding the custody and visitation of Respondent, A Restr ammg Order was issued by Judge
lebar onJune 7, 2013, agalnst Respondent proteetmg S.P. and her two daughters aged 17 and
13, and two nephews aged 17 and 11, The Order was amended on August 22 2013.

17. A Minute Order dated June 7, 2013, noted that Respondent was admonished by the

,Court for showing disrespect to the Court The Court described for the record, the dlsrespectful

conduct of Respondent, The Court issued a Restraining Order based on the following;

.Respondent’s demeanor appeared to be angry, Respondent threatened S.P. of defamatton and )

was involved in dmputes with the 8.P.'s 17-year-old child. Respondent drove through S.P.'s lawn

angnly Respondent was awarded monitored visitations and m1t1ally ordered to complete an

' exght—week anger management course. A stipulated judgment on August 22, 2013, modified the

_visitation for unmonitored visits.

18. Respondent exhibited narcissistic and sociopathic type behaviors towards his
patient, MM, Respondent exhibited similar behavior toward his ex-g1r1f11end S.P., who is the
mother of his 10-year—old daughter. The documents ﬂled in Family Court in the Superior Court

of Orange County regarding the case of S.P. v. Robert Perez, indicate 4 pattern of threatening

|| behavior to his ex-‘gir]friend ¢.8,, making documented muliiple threats to call the Immigration

| Service to have S.P. deported He threatened to refuse to pay child support ~which is ﬂlegal in

California — and to obtain full custody of their daughter, The court documents indicated that

Respondent advised S.P. that he made an “anonymous tip” to the Orange County Police .

‘Department to report her for not having a driver’s-license and -for-uvorking illegally (she was

previously employed by him). He'wrote numerous letters of a threatening nature to SP alleging
she was mentally ill and suffered from Bipolar Disorder. He threatened to only have a cash

"6
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treatment of a patzent as follows

_practice so he didn’t have to pay her child support. The juc_l.ge opined that Respondent was

disrespectful to the Coutt and issued a Restraining Order against him protecting S.P.

The threatening letters to his ex-girlfriend do not fatl_l into the normal range of un'derstal.ndably.
disgruntled family law litigants. Respondent used his power, position and money 10 threaten S.P.,
shotvitlg that he had no regatd for others, especially the mother of his young daughter. He was
subsequently. admom'shed by the Court and an order in June 2013 to complete an eight-week
aoger management course was rrtodiﬁod to a January 16, 2014, order to complete a 22 —week
anger management program after he co'ntixtued his_threatening behavior towards S.P. while under
the scrutiny of the judge. . |

19. ' Respondent was grossly negligent in both his behavior and in the care and

A Thc standard of care prov1des that a physmxan should not share mttmate detalls '

of his personal life with a patient, Respondent failed to maintain a profeSsmnal demeanor and
boundaries with his patient, M M,; by repeatedly discussing his personal life, spemﬁcally
regarding a contentious custody battle with the mother of his ten-year-old daughter.

B. Respondent used profanity. zmd made sexual innuendoes to M. M He exhibited

unprofessional behavior by bemg rude, sarcastic, condescendmg and threatenmg and by yelling

'and cngagmg in verbal.outbursts, thereby exhibiting an unplofessmnal demeanor, wh:ch was

unbecoming to a member in good standmg of the medical professmn

C. Respondent rnade condescendmg, verbally abusive statements, and yelled at

j the Medical Board Investigator dunng the course of thls mvestlgatmn theroby exhibiting an

unptofessional demeanot, which was unbecoming to 4 member in good stamdmg of the medtcal

profession.

- D: Respondent was rude, angry, and disrespectful towards an Orange County

-Superior Court Judge during his Family Court trial, thereby exhibiting an unprofessional

‘demeanor, vihich was unbecoming to a member in'good standing of the medical profession. This

resulted in a restraining order issued against Respondent to protect S.P. .

7
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" E Rcspondent made false, threatemng, and harmful statements regarding S.P,,
thereby exh1b1t1ng an unprofessmnal demeanor, which was unbecoming to a member in good
standing of the medical professxon including:

. 1) making muhgple threats to call the immigration service to ha've S.P,
) deported,
2) threatening to refuse to pay child support for thei_r-daughtef,
3) fhreatening to obtain full custody of their daug_hter,
4) making an “anonymous tip to the Orange County Police Department to
report S,P. for not having a drivers license and for working illegally -
(she previously worked for him),

5) writing numerous letters of a thfcatehing nature alleging she was

. mentally ill and suffering from Blpolar Disorder.
6) threatening to only have a cash practige so he didn’ thave to pay her
child support,

F _Rgsﬁondént altered the medical récords of patient MM, after.his last session

“with her,

SECOND CAUSE FOR DISCIPLINE

(Repeéted Negligent Aqts) '

20. Respondent is subj ect t0 disciplinéry action under Code .sectl'on 2234, subdivision (),
in that he was repeatedly neghgent in both his behavior towards numerous individuals and the -
care and treatment of Patient M.M. The facts and cn‘cumstances '1lleged in the First Cause For
DlSClphnC are mcorporated here as if fully set forth. Respondent engaged in repeated negligent
acts in his behavior and in his care and treatment of a patient as follows: '

A. The standard of care , provides that a phys1clan should not share'intimate details
of his personal life with a patient. -Respondent failed to maintain aprofessmnal demeanor and
boundaries with his patient, MM., by re'peatecily discussing his personal life, specifically |
régarding a contentious custody battle with the mother of his ten-year-old daughter.

8
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B. Respondent used profanity and made sexuel inr'mendoes to MMM, He exhibited
unprofessmnal behavior.by being rude, sarcastic, condescendmg and threatening and by yelling
and engagmg in vcrbal outbursts thereby exhibiting an unprofessmnal demeanor, which was
unbecoming to a member in good standmg of the medical profession.

C. Respondent made c'ondescending, verbally abiisive statements, and yelled at.

the Medical Board Investlgator durmg the course of this investigation, thereby exhxbmng an

‘unprofessional demeanor, whlch was unbecoming fo a membe1 in good standmg of the medical

' profession, : S

D, Respondent was rude, angry, and disrespectful towards an Orange County
Superior Court Judge dufiﬁg his Family Court trial, thereby exhibiting an unprofessional

demeanor, which was unbecoming to a mcmber in good standmg of the medical professmn ThlS :

-resulted ina restrammg order issued agamst Respondent to protect S.P.;

" E. Respondent made false, threatening, and harmful statements regarding S.P.,

thereby exhibiting an unprofessional demeanor, which was unbecoming t6 a member in good

| standing of the medical profession, including:

-1) making multiple threats to call the immigration service to have S.P,
, deported,
. 2) threatening to refuse to pay ch'ilél support for their daughter,

3) threatening_to obtain full eustody of their daughter,

4) making an “anenymous tip to the Orange Ceun.ty Police Department to
report 8.P. for not having a drivers license and for working illegally
(she prevfously worked for him),

5) writing numerous‘le‘cters of a threatening nature alleging she was

mentally ill and suffering from Bipolar Disorder.

6) -threatening to only have a cash practice so-he didn’t have to pay.her

 child support.. '
F. Respondent altered the medical records of.patieht M.M, after his last session

with her. T 9
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- 3, Respondent is subject to d1sclphnary action under Code section 2266 in that he i‘alled .

THIRD CAUSE FOR DISCIPLINE
(Dishonest Acts)

21. Respondent is subject to disciplinary action under Code section 2234, subdmsmn (e),
in that he was dishonest in the course of p10v1d1ng medical services, The fact and circumstances
alleged above in the First and Second Causes for Discipline are incorporated here as if fully set
forth, o -

22. More speciﬁcally, Respondent was dishonest as follo{vs'.

A. When he altered M.M.’s medical records to avoid liability.
. B When he made false statements regardmg S.P.
-FOQURTH CAUSE FOR DISCIPLINE

(Failure to Maintain Adequate and Accurate Records)

" to maintain adequate and ; accurate récords relating to the provision of medical services to patient
M.M,, by altermg the med:cal records of M.M. and the fact and clrcumstances alleged above in
the First, Second and Third Causes for Discipline. The fact and cxrcmnstances alleged above i m
the FlrSt Second, and Th.ll'd Causes for Discipline, are mcorporated here as if fully set forth,

‘ FIFTH CAUSE FOR DISCIPLINE

(Unprofessional Conduct)
24, Respondent is subject to disciplinary action under Code section 2234, in that he
engaged in unprofession'al ccddtlct in the care and treatment of a patient. The facts and -
circumstances alleged above in the First, Second, Third, and Fourth Cavses for Discipline, are
.incorporated here s if ﬁilly set forth, " '
I |
I _
"o
i
10
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- PRAYER

" WHEREFORE, Complamant requests that a hearmg be held orr the matters herein alleged
and that following the hearmg, the Medical Board of California issue a declsmn

L. Revokmg or suspendlng Physician's and Surgeon g Certlﬁcate Number G80178,
Issued to Robert T, Percz, M. D '

2. Revoking, suspending or denying approval of . Robert T, Perez, M D.'s authority to
supervise physwlan ass1stants, pursuant to sectlon 3527 of the Code; .

3. Ordering Robert T. Pe;ez, M.D. to pay the _Medlcal Board of Califonﬁa,'if placed on
probation, the costs of prc;bation monitoring; and -

4,  Taking such other and further aétion as deemed necessary and proper, |

DATED: May 5, 2015
Executive Di :
Medical Board of Callfomxa
Department of Consumer Affairs
State of California
Complainant

"LA2014615354

61540007.doc.
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| EXHIBIT B

ORDER ON NOTICED PETITION FOR
ORDER OF INTERIM SUSPENSION
File No. 800-2018-043020



. BEFORE THE
MEDICAL BOARD OF CALIFORNIA
. DEPARTMENT OF CONSUMER AFFAIRS
~ STATE OF CALIFORNIA

In the Matter of the Petitien for Interim N
Suspension Order Against: ~ Case No, 800-2018-043220

ROBERT T. PEREZ. M.D., : o OAHNo. 2018071148

Physician’s and Surgeon’s Certlﬁcate
No. G 80178,

Respondent.:

ORDER ON NOTICED PETITION |
FOR ORD_ER OF INTERIM SUSPENSION

On August 24, 2018, at Los Angeles, California, the Petition of Kimberly Kirchmeyer
(Petitioner), Exécutive Director of the Medical Board, Department of Consumer Affairs,
State of California (Board) for issuance of an interim order of suspension, came on for
hearing before H. Stuart Waxman, Administrative Law Judge with the Office of”

Administrative IHearings.

Chris Leong, Deputy Attorney General, represented-Petitioner.
No appearance was made by or on behalf of Respondent despite hrs havmg been
properly served with notice of the date, time, and location of the hearrng

The written evidence and legal argument submitted by Petitioner? havmg been read,
and oral argument having been heard, the Administrative Law Judge makes the following -

Order

! Respondent was personally served at the Santa Ana City Jail in Santa Ana,
- California, with the moving papers and notice of the date, time, and location of the hearmg

2 Respondent did not file a written response to the Petition for Interim Suspensxon
Order .



" FACTUAL FINDINGS

1. On November 2, 1994, the Board issued Physician’s and Surgeon’s Certificate
No. G 80178 to Respondent. The license was in full force and effect at all relevant times. It
will expire on February 29, 2020, unless renewed. Respondent specializes in psychiatry. '

: 2. On May 5, 2015, an Accusation entitled In the Matter of the Accusation
Against Robert T. Perez, M.D., Case No. 04-2013-234367, was filed with the Board, The
Accusation contained causes for discipline which included Gross Negligence (Bus. & Prof.
Code, § 2234, subd, (b)), Repeated Negligent Acts (Bus, & Prof. Code, § 2234, subd. (¢)), .
Dishongst Acts (Bus. & Prof. Code, § 2234, subd. (¢)), Failure to Maintain Adequate and
Accurate Records (Bus. & Prof. Code, § 2266), and Unprofessional Conduct (Bus, & Prof,
Code, § 2234). - The allegations in that Accusation relate primarily to Respondent’s treatment
and termination of treatment of a female patient, and his alleged inappropriate affect and use
of inappropriate language toward her, her husband, her son, her friend, and a Medical Board
~ investigator, In addition, during the course of treatment, Respondent allegedly spoke to the

patient regarding events in his personal life, and he allegedly refused to provide her with her
clinical records when she and her husband requested them. The Accusation also alleges
Respondent’s inappropriate conduct and language toward a former girlfriend and a Superior .

Court judge.

3, In a Decision effective November 8, 2017, the Board adopted a Stipulated
Settlement and Disciplinary Order in the above-referenced case. According to that
settlement, Respondent’s license to practice medicine was revoked. The revocation was
stayed, and Respondent was placed on probation for a period of 35 months under various
terms and conditions including completion of an education course, a prescribing practices
course, a professionalism program (ethics course), and a professional boundaries program.
Respondent also agreed to undergo a psychiatric evaluation.

4, The Stipulated Settlement and Disciplinary Order contained the following
clauses: - :

10. For the purpose of resolving the Accusation
without the expense and uncertainty of further proceedings,
Respondent agrees that, at a hearing, Complainant could
establish a factual basis for the charges in the Actusation, and

" that Respondent hereby gives up his right to contest those
charges.

11, -~ Respondent agrees that his Physician’sand
Surgeon’s Certificate is subject to discipline and he agrees to be
bound by the Board’s probationary terms as set forth in the

* Disciplinary Order below.



12.  Respondent agrees that if he ever petitions for

early termination of probation or modification of probation, or if

the Board ever petitions for revocation of probation, all of the
~ charges and allegations contained in Accusation No, 04-2013-

234367, shall be deemed true, correct and fully admitted by

Respondent for purpose of that proceeding or any other

licensing proceeding involving Respondent in the State of

California.

‘5. On August 22, 2017, an Accusation entitled In the Matter of the Accusation
Against Robert T. Perez, M.D., Case No. 800-2014-007888, was filed with the Board. The
Accusation contained causes for discipline which included Sexual Exploitation (Bus. & Prof.
Code, § 729), Sexual Misconduct (Bus. & Prof. Code, § 726), and Unprofessional Conduct
(Bus. & Prof. Code, § 2234). The gravamen of that Accusation involved Respondent’s
alleged romantic relationship with, and subsequent marriage to one of his patients.

6. Instead of sending Respondent to-a psychiatric evaluation by a board-certified
psychiatrist as set forth in the Stipulated Settlement and Disciplinary Order, Respondent’s
probation monitor erroneously senit him to a psychiatric evaluation by James L. Gagné, M.D.,
who was board-certified in internal medicine, addiction medicine, and pain medicine, No ‘
evidence was offered to establish that Dr, Gagné had any expertise in psychiatry.
Nonetheless, on January 16, 2018, Dr, Gagné conducted an evaluation of Respondent which
included & history and physical, but which did not contain a mental status examination or any
other evaluations appropriate for a psychiatric examination, Based on his conversation with
Respondent, Dr. Gagné decided that, because some of Respondent’s statements seemed far-
~ fetched, Respondent was dishonest, that he had “engaged in egregious viclations of
professional ethics and conduct,” that he had engaged in behav1or “highly mapproprlate for a
‘medical professional,” and that, therefore, he should not be treatmg patients,

7.. On February 2, 2018, Respondent’s probation monitor wrote to Respondent
stating; ' '

On January 26, 2018, the Board referred you for an evaluation
with an Internal Medicine physician, Dr. Gagne (sic). Your
order calls for a Psychiatric Evaluation conducted by a Board
certified psychiatrist. I inadvertently sent you to the wrong
evaluator. I do apologize for the inconvenience this may have
caused you. You are pot reguired to pay for the evaluation with
Dr, Gagne, (.s'zc) you completed onlJ January | 26 201 8

' (Empha313 in fext))"

8. . For the reasons set forth in Factual Fmdlngs 6 and 7, Dr. Gagné’s ﬁndmgs and
opmlons are given no welght



9. On March 8, 2018, Respondent underwent a psychiatric evaluation by Richard
J. Moldawsky, M.D., a board-certified psychiatrist. Upon arriving at Dr. Moldawsky S
office, Respondent dlsclosed to Dr. Moldawsky that the stress of the ongoing process
involving his medical license was taking a physical and emotional toll on him, and that as of
two weeks prlor totheir meeting, he had taken steps to close his practlce

10 After conducting a psychlatnc evaluation, Dr. Moldawsky Wrote a report in
wh1ch he found the following with respect to Respondent: . - :

Mental Status Examination

Dr. Perez was casually dressed, and quite cooperative. He was
‘respectful and even déferential with me to a degree. He
displayed neither psychomotor agitation nor retardation, and
engaged directly with good eye contaet without any apparent
attempt to be evasive, A few of his answers were tangential, but
this wasn’t a consistent occurrence, He spoke in a normal tone,
rate and rhythm, and there was no overt disorganization of
thought, That said, he expressed, as noted above, a set of fixed
beliefs that he is the victim of a great injustice, that he’s been
exploited by his wife and the MBC, especially the initial
investigator, and that the Board’s demands on him are -
unjustified. .Asked directly, he believes thete is no alternative
way to explain what has happened, that he could not be wrong,
Asked directly, he does not see this as at all associated with any
ethnic prejudice, There was no evidence of hallucinations. His

“thought prdcesses were internally consistent (once one accepts
his premlses as fact). His mood was anxious, and he was a bit
fidgety on a few occasions. He became tearful at a few
monients, appropriate to the content. Though he is apprehensive
“about his future, [he] expresses a bland optimism and has no
cutrent thoughts of self-harm, suicide, or harm to others. A
formal cognitive screening was not done, but there was nothmg
to suggest cognitive impairment,

Diapnosis/Prognosis

Most probably, Dr, Perez meets criteria for Paranoid Personality
Disorder, and, possibly, Delusional Disorder as well. ‘Both of '
these somewhat hinge on whether there is-external-credible~
evidence to support or refute his fixed beliefs. Based on.the-
MBC information proyvided me, his beliefs seem to-be
unfounded, and his rigid mab111ty and/or unwillingness to
consider alternate ideas, in combination with the significant
impact on his emot10na1 state, behavior, and level of functioning




all su}ﬁport one or both of these diagnoses. At this point, he may
have some degree of a separate depressive disorder as-well, '

. Summary and Recommendations o

I do not think that Dr. Perez is a danger to himself, ot to
patlents, or the public, He has no history of violence or physical
aggressmn. His isolation and his having minimal outside
supports is a source of concern, but he otherwise has little in the
way of the usual risk factors for imminent risk of harm to self or
others, - :

- Dr. Perez’s ability to practice medicine safely is impaired by his
" mental condition, something he himself appears to recognize
enough to have taken action to discontinue his practice. Though
that decision could be, in a sense, a way to save face, it is still in
~ the best interests of all that he not practice now.

I recommend that he continue his psychotherapy, mostly asa

~ way to-provide some emotional support. In general, people with

. the diagnoses I have assigned to him do not improve

significantly with either psychotherapy or psychotropic
medication, That his symptoms are so intricately intertwined
with the MBC and his marital situation make it unlikely, in my
view, that he’ll be able to set them aside enough so as to not '
interfere with his ability to practice. In other words, I doubt that
treatment will restore his health to a point at which he can be
entrusted to practice medlclne

11. . Dr. Moldawsky was subsequently provided with a California Department of
Justice Controlled Substance Utilization Review & Evaluation System (CURES) report
which indicated that Respondent was still engaged in the praotwe of medicine. This
prompted Dr. Moldawsky to write an addendum to his report in which he stated:

- . My statement that Dr. Perez was not a danger to himself or’
others was intended solely to reflect that he had no active
suicidal or homicidal thoughts, nor any conscious intent or wish
-to harm himself or others, either on its own or as a symptom or a
psychlatrlc dlsorder '

Nevertheless, his behavior patterns and current condition do, in
my opinion as stated, do (sic) impact his judgment to the extent
that he should not be allowed to practice medicine. The reports
of his behaviors with patients and with others are spelled out in
the MBC reports and referred to in my feport,



" Dr. Perez told me, as previously noted, that he had decided to
discontinue seeing patients. To whatever extent he continues to
do so, despite what he told me, he does pose a danger to the
public, ie, his ability to practice medieine safely is 51gn1ﬁcant1y
1mpa1red

12, OnMay 30,2018; a Second Amended Accusation and Petition to Revoke
Probatlon entitled In the Matter of the Second Amended Accusation and Petition to Revoke
Probation Against Robert T. Perez, M.D,, Case No, 800-2014-007888, was filed with the
Board.? The Accusation contained caﬁses for discipline which included Sexual Exploitation
(Bus. & Prof. Code, § 729), Sexual Misconduct (Bus. & Prof. Code, § 726), and
Unprofessional Conduct (Bus. & Prof. Code, § 2234), and causes to revoke probation which
included Failure to Participate in Education Course, Failure to Participate in a Prescribing
Practices-Course, Failure to Participate in Professionalism Program (Ethics Course), Failure
to Participate in Professional Boundariés Program, and Failure to Submit Quarterly
Declarations). In the Second Amended Accusation and Petition to Revoke Probation, the
allegations regarding Respondent’s romantic relationship with, and subsequent marriage to
one of his patients was repeated, and several fa11ures to comply with the terms and conditions
of his probation were alleged,

13. - The hearing on the Second Amended Accusation and Petition to Revoke
Probation is presently scheduled for November 19 and 20, 2018. Complainant is
contemplating filing a Third Amended Accusation and Petition to Revoke Probation to
include a mental impairment pursuant to Business and Professions Code section 822.

14..  The filing of the Second Amended Accusation and Petition to Revoke
Probation triggered paragraph 12 of the Settlement Agreement and Disciplinary Order in
case riumber 04-2013-234367. (See Factual Finding 4.) Accordingly, the following charges
and allegations are deemed true, correct, and admitted:

L During the course of treatment with a female patient,
Respondent discussed events occurring in his personal life.

2, During the course of treatment of the same female
patient, Respondent used inappropriate language that made the
patient feel uncomfortable.

3. In connection with the termination of treatment by the

same patient, Respondent éxhibited inappropriate afféciand™ "
used inappropriate language toward the patient, her husband, her -
son, her friend, and a Medical Board investigator

3 No evidence was offered regardmg a First Amended Accusatlon or an initial Pet1t1on
to Revoke Probatlon



4. Respondent refused to provide the patient with her
clinical records. ' .

5, Respondent made false, threatening, and harmful
statements regarding his former girlfriend, thereby exhibiting.an
unprofessional demeanor, which was unbecoming to a member
in good standing of the medical profession, including:

a. making multiple threats’ to call the 1mmlgrat1on.
service to have her deported; :

- b, . threatening_to refusé to pay child support for their

daughter;

c.  threatening to .bb'tain full custody of  their
daughter; " :

d. . making an anonymous tip to the Orange Counfy

~ Police Department to report her for not having a driver’s license
and for working illegally;

€. writing numerous letters .of a threatening nature -
alleging she was mentally ill and suffering from Bipolar
Dlsordcr, , .
L altering her medical records after his last session
with her. ’ :
LEGAL CONCLUSIONS
1. Cause exists to issue an interim suspension order.
2. Respondent has engaged in acts constituting v101at10ns of the Medlcal Practice

Act in that he has been determined to be mentally incompetent to practice medicine safely
(Bus. & Prof. Code, §§ 820 and 822) by reason of Findings 4, 5, 9, 10, 11, 12, 13, and 14,

3. Permitting Respondent to continue to engage in the unrestricted practice of
medicine will endanger the public health, safety and welfare by reason of Findings 4, 5, 9,
10, 11, 12, 13, and 14. :

. 4, There is a reasonable probability that Petitioner will prevzul in the underlymg
action by reason of Fmdmgs 4,5,9, 10 11, 12, 13, and 14,



5. The likelihood of injury to the pubhc in not-issuing the below order outweighs
" the likelihood of injury to Respondent in issuing the order by reason of Findings 4, 5, 9, 10,
11, 12, 13 and 14 .

6. Although Dr. Moldawsky’s dIagnoses were equivocal, lns opinion as to
whether Respondent is ¢apable of safely practicing medicine was not. The fact that
Respondent chose to continue to practice medicine instead of closing his practice, as A
evidenced by the CURES report, prompted Dr. Moldawsky to write an adderidum to his .
initial report, in order to make it clear that, although Respondent was neither homicidal nor
suicidal, he was also not capable of practicing medicine safely, Respondent’s license is not
being suspended because he changed his mind about continuing to practice medicine. It is
being suspended because his ab111ty to engage in the safe practice of medicine is s1gn1ﬁcantly
impaired. -

7. ‘Given Respondent’s absence from the hearing and the lack of opposition
papers, there was no evidence submitted to contradict that offered by Petitioner." Giventhe
modest standard of proof for petitions brought pursuant to Government Code section 11529,
this petition must be granted. :

ORDER

L. The petition for an interim order of suspension of Respondent’s physician’s
and surgeon’s certificate is granted. :

2. Physician’s and Surgeon’s Certificate No. G 80178, issued ta Réspondent, -
Robert T. Peréz, M.D., and all licensing rights appurtenant thereto, are suspended pending a
full administrative determination of Respondent’s fitness to practice medicine.

3. Respondent shall not:

a . Practice or attempt to practice any aspect of medicine in the State of
* California until the decision of the Board following an administrative hearing.

b. - Advertlse by any means, or hold hunself out as practlcmg or available
to practice medicine or to supervise asswtants

e Be present in any location or office which is maintained for the practice
of medicine, or at which medwme is practlced for any purpose except as a patxent orasa
" visitor of famlly or friends.” :

d. Possess, order, purbhase receive, prescribe, furnish, administer, or
otherwise distribute controlled substances or dangerous drugs as defined by federal or state
law.



4, Respondent shall immediately deliver to the Medical Board of California, or
its agent, for safekeeping pending a final administrative order of the Division in this matter,
all indicia of his licensure as a physician and surgeon, as contemplated by Business and
Professions Code section 119, including, but not limited to, his wall certificate and wallet
card issued by the Medical Board of Californid, as well as all prescription forms, all
prescription drugs not legally prescribed to Respondent by his treating physician and

surgeon, all Drug Enforcement Administration Drug Order forms, and all Drug Enforcement .

Admlmstratlon permits.

5. The operative pleading is already filed. However, should Petitioner choose to
- file another amended pleading, she shall serve and file the pleading pursuant to Government
Code sections 11503 and 11505 within 30 days of the date on whlch th1s Petition was

submitted, (Govt. Code, § 11529; subd. (f).)

DATED: August 27,2018

~—=DocuSlgned by:,

H. Stuart Wm}mm

FIEADBEDD23C48D...
H. STUART WAXMAN
Administrative Law Judge
Office of Administrative Hearings




